
12-2-80
Vol. 45 No. 233
Pages 79741-80096

Tuesday
December 2, 1980

- i

U -iI • w

Highlights

79741 Food Stamps USDAIFNS, in an emergency fimal
rule, sets forth standard deductions and Thrifty
Food Plan amounts effective for the period of 1-1-f
through 12-31-81

80012 Low and Moderate Income Housing HUD
establishes prototype limits for development of low-
income public housing and Indian housing new
construction projects; effective 12-2-80 (Part II of
this issue)

79912 Grant Progranms-Socl HHSIHDSO issues by-
annual publication of allotment percentages for-
States under the Child Welfare Services State
Grants Program for Fiscal Years 1982 and 1983

80084 Air Pollution Control EPA promulgates rules to
assure reasonable progress toward visibility
protection for Federal Class I areas (Part V of this
issue)

79957 Government Employes OPM is seeking ways in
which health benefits carriers can organize and
represent a group of comprehensive medical plans
under a single contract; comments by 2-2-1

79919 Polychlorinated Biphenyls (PCB's) USDAIFSQS
extends comment period on proposed regulations
affecting use of PCB-containing equipment and
liquid PCB in Federally inspected meat, poultry, and
egg establishments; comments by 3-4-81
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amended; 44 U.S.C. Ch. ,15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
availablJ to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and, legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of pubic-interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the '
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

79967 Securities Treasury/Sec'y announces the auction
of Series C-1988 Notes

79759 Security Information DOD/Sec'y establishes
DOD system for classification, downgrading,
declassification, and safeguarding of national
security information; effective 10-31-80

79878 Grant Programs-Education ED gives notice of
cancellation of closing date for new applications for
Fiscal Year 1981 in the Biomedical Sciences
Program, and announces that the reviied closing
date for noncompeting continuation applications is
1-7-81

79843 Government Procurement OMB makes available
for review and comment, portions of draft Federal
Acquisition Regulation regarding federal supply
schedule contracting and ordering from federal
supply schedule contracts; comments by 2-6-81

80078 Pesticides Labor/OSHA requests comments and
announces public meetings regarding possible
regulation of occupational exposure to pesticides
during manufacturing and formulating processes;
comments by 1-31-81 (Part III of this issue)

79746 Disaster Assistance USDA/ASCS amends
regulations to impose $100,079846 payment
limitation on disaster payments for'1980 and 1981.
crops; effective 12-2-80

79846 Improving Government Regulations OPM
publishes semiannual agenda of regulations

79823 Eyeglasses FTC requests commen't on its
investigation of the impact of various state and
private restraints on practice of optometry;
comments by 2-2-81

79959 Government Employees OPM revises minimum
educational requirements for Dietitian and

, Nutritionist Series to conform with current
professional educational standards; effective
12-2-80

79867
79875
79876

Privacy.Act Documents

DOD/DMA
DOD/Navy
DOD/Sec'y

.79970 Sunshine Act Meetings

80012
80078
80084

Separate Parts of This Issue

Part II, HUD
Part III, Labor/OSHA
Part IV, EPA
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79857 Human Nutrition Advisory Committee, Arlington,
Va., 12-8 through 12-10-0

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration-

79861 Pacific Fishery Management Council, Its Salmon
Subpanel and its Scientific and Statistical
Committee, Monterey, Calif., 1-7 and 1-8-81
National Telecommunications and Information
Administration-

79862 Grant Appeals Board of the Public
Telecommunications Facilities Program,
Washington, D.C., 12-23-80

EDUCATION DEPARTMENT
79877 Education of Disadvantaged Children National

Advisory Council, Washington, D.C., 12-3 and
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Manufacture and Formulation, Fresno, Calif., 2-24
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MINIMUM WAGE STUDY COMMISSION
79953 Meeting, Washington, D.C., 12-15 and 12-16-80

NUCLEAR REGULATORY COMMISSION
79955 Combination of Dynamic Loans Subcommittee,

Reactor Safeguards Advisory Committee,
Washington, D.C., 12-16 and 12-17-80

79955 Screening Committee for Lawyer Vacancies on the
Atomic Safety and Licensing Board Panel,
Bethesda, Md., 12-18 and 12-19-80 and 1-7-81

79955 Screening Committee for Technical Vacancies on
the Atomic Safety and Licensing Board Panel,
Bethesda, Md., 12-15 and 12-16-80 and 1-6-81
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79953 Meeting, Phoenix. Ariz., 12-16 and 12-17-80

SMALL BUSINESS ADMINISTRATION
79964 Small Business Continuity, Chicago, M., 12-3-80 St.
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STATE DEPARTMENT
Advisory Committee on International Investment,
Technology, and Development-

79964 Accounting Standards on UN/OECD Investment
Undertakings Working Groups, Washington, D.C.,
12-15-80

79965 Study Group 2 of the U.S. Organization for the
International Radio Consultative Committee,
Washington, D.C. 12-12-80
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CANCELLED MEETINGS

COMMERCE DEPARTMENT
'National'Oceariic and .Atmospleric
Adminstration-

*79861 IP.acific Fishery3Management Council and its
Scientific and Statistical Committee, Sacramento,
Calif., 12-2 and -12-3-80

HEALTH/AND HUMAN SERVICES 'DEPARTMENT
Office of the Secretary-

79913 Rights and Responsibilities of Women,.
Washington,,D.C. 12-ilt and !12-12;-B0

STATE :DEPARTMENT
79965 Advisory Committee on Inter-ational"Investment.

Technology, and Development, -Transborder Data
Flows'Working Groqp, Washington,' D.C. U2-2--80

HEARING

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration-

79844 AtlanticBludfin Tuna!Fishery, MadiieraBeach, Fla.,
'12-8-80; 'Ft. Perce, YFla., 12-:9-;80; 'Corpus' C h risfi,
Tex.,12-:D- 80; Yenner, 'La., 12-11- 0; :Peabody,
Mass., 12-16-80 and Newark, N.J., 12-18-80

CONSUMER iSUBJECT:LISTING

The following itemshavebeen iaentified b3y the
,issuing -agency -asdocuments "f 'particular '
consumer.interesL This listing lighlights the broad
,subject area.f consumer,irnterdstfollowed by the
specific sutbject matter of the document, issuing
agency, and documenticategory.

'PESTICIDES ., ,
80078 Occupifionflexp6sure to pesticides during

manufacture .ancl.'formulation;,'Occupational
Safetyand.iealth Administration; Proposed
'Rules

/ 'Tuesday, December 2, 1980 ,/ Contents
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Rules and Regulations Federal Regiter
Vol, 45, No. 233

Tucsday. Deccmr 2. 1930

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tites pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 273

[AmdL 1831

Food Stamp Program: Standard
Deductions, Dependent Care/Excess
Shelter Expense Deductions and
Thrifty Food Plan Amounts for the 48
States and the District of Columbia,
Alaska, Hawaii, Guam, the Virgin
Islands, and Puerto Rico

AGENCY. Food and Nutrition Service,
USDA.
AcToN: Emergency final rule.

SUMMARY: The Food Stamp Act of 1977,
requires that the Thrifty Food Plan (the
least costly of the Department's four
food plans] be used as the basis for
uniform coupon allotments for all
households eligible for the Food Stamp
Program. The Act also provides that
households shall be entitled to a
standard deduction amount and a
combined deduction amount for
dependent care/excess shelter expenses
in determining household eligibility. The
1980 amendments to the Act require the
Secretary to adjust the Thrifty Food Plan
and the deduction amounts each
January to reflect price changes
published in the Consumer Price Index
[CPI) as they relate to items covered by
the food plan and the deductions. In
accordance with the Act. this emergency
final rule sets forth the amounts of the
standard deductions, dependent care/
excess shelter expense deductions, and
Thrifty Food Plan amounts to be
effective for the period of January 1,
1981 through December 31, 1981 for the
48 States and the District of Columbia,
Alaska, Hawaii, Guam, the Virgin
Islands, and Puerto Rico. The 1980
amendments to the Act also specify that

the Consumer Price Index for all Urban
Consumers (CPI-UJ shall be the CPI
used for adjusting the deduction
amounts. This final rule amends current
regulations to require that the CPI-U
will also be used to adjust the Thrifty
Food Plan, to provide uniformity with
adjustments made to the deduction
amounts.

Additionally, this final action revises
current regulatory language regarding
mass changes in eligibility standards to
conform with other parts of current
regulations which specify that such
mass changes will occur annually.
EFFECIVE DATE. January 1,1981.
FOR FURTHER INFORMATION CONTACT.
Larry R. Carnes, Chief, Policy and
Regulations Section, Program Standards
Branch, Program Development Division,
Family Nutrition Programs, Food and
Nutrition Service, United States
Department of Agriculture, Washington,
D.C. 20250; 202-447-9075. The Final
Impact Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from the
above named individual.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044. and
has been classified "not significant."
Robert Greenstein, Administrator, Food
and Nutrition Service, has determined
that an emergency situation exists
which warrants publication without
opportunity for a public comment period
on this emergency final action. Pursuant
to the administrative procedure
provisions in 5 U.S.C. 553; it is found
upon good cause that notice and other
public procedure with respect to this
emergency final action are
impracticable and contrary to the public
interest, and good cause is found for
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register, due to the legislative
mandate for placing this notice into
effect January 1, 1981, and the lead-time
needed by State agencies for
implementation.
BACKGROUND: Pub, L. 96-249,94 Stat.
357. May 26,1980, changed the timing for
making adjustments to the Thrifty Food
Plan amounts and standard deduction
amounts from semi-annual adjustments

each July I and January 1 to annual
adjustments each January 1. The law
also specified the annual adjustment to
the dependent care/excess shelter
expense deduction amounts would be
done each January, in lieu of each July.
Additionally. the law prescribed the
manner in which these annual
adjustments will be computed for
January 1, 1981, January 1, 1982 each
January 1 thereafter.

This final action only addresses the
procedures prescribed in Pub. L 96-249
for computing the January 1,1981
adjustments. The procedures prescribed
for future January adjustments will be
addressed at the appropriate time such
adjustments will take effect. Some new
deduction provisions contained in Pub.
L 96-249 that will also not be addressed
until later rulemakings are: an expanded
medical deduction for the elderly, a
medical deduction for the blind and
disabled in certain areas, and the
separation of the dependent care
deduction from the excess shelter
expense deduction. These provisions do
not become effective under Pub. L 96-
249 until fiscal year 1982.

On June 13.1980, the Department
Issued regulations (45 FR 64067) which,
in accordance with Pub. L 96-249,
require the use of the Consumer Price
ndex for all Urban Consumers (CPI-U)
as the instrument for updating the
standard deductions and for revising the
excess shelter expense deduction
ceiling. The actual amendatory language
of Pub. L. 96-249 to mandate this change
did not specifically result in a mandate
to also use the CPf-U when updating the
Thrifty Food Plan to reflect food price
changes published by the Bureau of
Labor Statistics (BLS), Office of
Management and Budget. In absence of
explicit legislative mandate in this
regard, the Department tested the effect
of using the CPI-U in updating the
Thrifty Food Plan. For three consecutive
months (June, July and August 1980), the
Department computed changes to the
Thrifty Food Plan for a 4-person
household (48 States and D.C.) based on
both the CPI-U and CPI-W. After
applying established rounding
procedures, there was no significant
difference between the two sets of
figures. In light of this, the Department
has adopted the use of the CPI-U for
updating the Thrifty Food Plan amounts.
Additionally, this action establishes a
uniform updating procedure between the
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revisions to the income standards, the
deduction ceilings and the Thrifty Food
Plan, which all havea direct bearing on
determining the amount of coupons
households are entitled to receive.
Therefore, food price adjustments to the
Thrifty Food Plan (the plan used in
adjusting coupon allotments) for the 48
States and the District of Columbia,
Alaska, and Hawaii will be made using
the CPI-U.

Additionally, because the Thrifty
Food Plan for Alaska does nbt include
data for any population center other
than Anchorage, the Department
developed aninterim formula to adjust
this Thrifty Food Plan to reflect higher
food prices in cities and towns outside
of Anchorage. This additional
adjustment to the Alaska Thrifty Food-
Plan was first used with the January
1980 updates and has again been used
for January 1981. The adjustment to the
Alaska Thrifty Food Plan includbs a-
9.3% increase over the amount of the
adjustment which would have been
derived using only the food price data
for Anchorage.

Food prices for Puerto Rico are
obtained monthly frotit the pricing.
system under the Government of the
Commonwealth of Puerto Rico; food
prices for the Virgin Islands and Guam
are collected under special
arrangements between the Department
and the Bureau of Labor Statistics' (BLS)
during March, June, September and
December. As mandated by the Food
Stamp Act of 1977, the cost of the
Thrifty Food Plan is adjusted to reflect
the cost of food in-Puerto Rico, the
Virgin Islands, and.Guam but cannot
exceed the cost of food in the fifty
States and the District of Columbia.

Thrifty Food Plan-48 States and the
District of Columbia, Alaska, Hawaii,
Guam, the Virgin Islands and Puerto
Rico

Section 3(0) of the Food Stamp Act of
1977, as amended by Pub. L. 96-249,
requires that the Thrifty Food Plan shall
be the basis for uniform allotments for
all households regardless of their actual
composition, except that the Secretary
shall: (1) make cost adjustments taking
into account economies of scale; (2)
make household size adjustments in the
Thrifty Food Plans for Alaska and
Hawaii to reflect the cost of food in
those States; (3) make cost adjustments
in the separate Thrifty Food Plans for
Guam, Puerto Rico, and the Virgin
Islands of the United States to reflect
the cost of food in those States, but not
to exceed the cost of food in the fifty
States and the District of Columbia; and

(4) adjust the cost of such diet every
January 1st to the nearest dollar
increment to reflect changes in the cost
of food. For January 1, 1981, the
adjustment to the Thrifty Food Plan
shall reflect changes-in the cost of food
for the 12 months ending the preceding
September 30. Under this provision, an
adjustment has been made in the cost of
the Thrifty Food Plan amounts by
household size for all areas, except
Puerto Rico (appearing in Appendix A of
§ 273.10 of the Food Stamp Program
Regulations). The adjustments in all
areas are based on the cost of the
Thrifty Food Plan in September. The
September price data for Puerto Rico is
not yet available; therefore, the
adjustments to the Thrifty Food Plan for
Puerto Rico will be published in a later
rulemaking.
Standard Deductions-48 States and the
District of Columbia, Alaska, Hawaii,
Guam, the Virgin Islands, and Puerto
Rico'

Section 5(e) of the Food Stamp Act of
1977, as amended by Pub. L. 96-249,
provides that a standard deduction shall
be used in computing household income.
Such standard deduction shall be
adjusted annually every January I to the
nearest $5 to reflect changes in the CPI-
U for itemsother than food. For January
1,1981, the adjustment to the standard
deduction shall reflect changes for the
12 months ending the preceding
September 30. In accordance with the
Act, the standard deduction, effective
for the period of January 1, 1981 through
December 31, 1981 for the 48 States and
District of Columbia shall be $85. The
standard deductions for the outlying
areas (appearing in Appendix B of
§ 273.9 of the Food Stamp Program
Regulations) shall be $145 in Alaska,
$120'in Hawaii,.$170 in Guam, $75 in the
Virgin Islands, and $50 in Puerto Rico.

Dependent Care/Shelter Deductions-48
States and the District of Columbia,
Alaska, Hawaii, Guam, the Virgin
Islands, and Puerto Rico .

Section 5(e) of the Food Stamp Act of
1977, as amended by, Pub. L. 96-249,
provides that households shall also be
entitled to a dependent'care deduction,
the maximum allowable level of which
shall be the same as that for the excess
shelter expense deduction. The Act also

.requires that 'he maximum amount of
excess shelter deduction or combination
of both be adjusted annually each
January to the nearest $5 increment to
reflect changes in the shelter, fuel, and
utilities component of the housing costs
portion of the CPI-U. For January 1,

1981, the adjustment to the dependent
care/excess shelter expense deduction
shall reflect changes for the 18 months
ending the preceding September 30. In
accordance with the Act, effective for
the period of January 1, 1981 through
December 31, 1981, the dependent care
excess shelter deduction for the 40
States and the District of Columbia shall
be $115. The dependent care/excess
shelter expense deductions for the
outlying areas (appearing in Appendix C
of § 273.9 of the Food Stamp Program
Regulatiois], shall be $200 in Alaska,
$165 in Hawaii, $140 in Guam, $40 in
Puerto Rico; and $85 in the Virgin
Islands.

Conforming Revisions to the CFR

In 7 CFR Part 273, § 273,12, paragraph
(e](1) relating to mass changes for the
Federal adjustments to eligibility
standards, allotments, and deductions is
being revised t6 reflect that such mass
changes will now occur annually each
January for the allotments and
deductions and each July for the income
eligibility. standards.

Accordingly, Part 273 of the
regulations is amended as follows:

PART 273-CERTIFIdATION OF
ELIGIBLE HOUSEHOLDS

7 CFR Part 273 is amended as follows:

§ 273.9 [Amended]
(1) In § 273.9, paragraphs (d)(1), (d)(4)

and (d)(5) are amended by:
(a) Changing the figure of $75

appearing in the first sentence-of
paragraph (d)(1) to read $85.

(b) Changing the figure of $90
appearing in the second sentence of
both paragraphs (d)(4) and (d)(5) to read
$115, respectively.

(2) Appendixes B and C to § 273,9 are
revised as follows:

Appendix B.-Standard deductions for the
outlying areas

Prevos Unrounded Founded
unroun ed standard standard
standard deductiOn' deduction

Outlying area deduction dJanuary January-
(January- bDecember ~ 111

1980) 1981) 1901)

Alaska . _ - .129.04 148.09 145
Hawaii............ 107.89 122.14 10
Guam...... ...-- 150.18 170.00 170
Puerto Rico ....... 45.20 51.17 50
Virgin Islands..... 64.15 72.62 75

'CP adjustment fo the period of September 1070 to
September 1980 Is 1.1321.
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Appendix C.--M inm excess shefte/de-
pendent care dedcrons for he outng

" am d deduon dedicln

1960) 1961) 1961)

Alaska . 157.87 19821 200
Hawai . _ 131.56 165.18 165
Guam,........ 110.69 138.96 140
PueoR. 32-66 41.01 40
Vigin Islards.- 6715 84.31 85

I CPI a8usbnet for sheler. uel ues for Ift WW o
March 1979 Io Septernber 1900 is 125554.

(3] In § 273.10, paragraph (e)(4)(ii) is
revised to read as follows:

§ 273.10 Determining household eligibility
and benefit level.

(e) Calculation of net income and
benefit levels.* *

(4)* * *

(ii) Annual adjustmenL Effective
January 1,1981, the Thrifty Food Plan
amounts shall be adjusted annually to
reflect changes in the Consumer Price
Index for all Urban Consumers (CPI-U)
for the cost of food. The annual
adjustments shall be rounded to the
nearest whole dollar (amounts of 50
cents shall be rounded to the next
highest whole dollar). The January 1.
1981 adjustment shall reflect changes in
the price of food for the 12 months
ending the preceding September 30.

(4] Appendix A to § 273.10 is revised
to read as follows:

§ 273.10 Determining household eligibility
and benefit levels.

Appendix A

Thrifty Food Plan--48 States and the
District of Columbia, Alaska, Hawaii,
Guam, The Virgin Islands, and Puerto
Rico

Benefit determination. To determine
the monthly allotment to be issued to
households: Subtract 30 percent of the
household's net monthly income from
the Thrifty Food Plan amount shown
below for that size household for the
appropriate area involved, as set forth in
§ 273.10(e(2}{ii). (All one- and two-
person households shall receive a
minimum monthly allotment of $10.00):

Thrifty Food Plan Amounts--Sptember
1980

46

ww
01 H G W kf

b~e

I .. 0 106 95 101 N
2 ........ 126 197 175 165 161
3 ... 1.. 833 263 250 258 230
4 ..- 233 350 318 337 292

S....... 277 426 378 400 347
6 ............ 3 512 453 480 416
7 ------- ---- - 367 586 501 531 480
a ...... ....... . 419 54 572 607 526
Each

manlr 453 +81 ,72 476 +6

PI ied io riled cost of food in Sepierbe ar-
ad*ul $or esch houW4o we n accordarte v eco-
norrs of scae

2Adplej lo riled cwat of boo in bw SUal b@We wn
See bm o pmc det rmeeby~ 92 poer lo

accouw( for l"shr food pen mce Wkait cwulde o0

3Adoftd so ,riled cost of food in 1wa SWt Ime on-elrna bad pnm do

(5) In J 273.12 paragraph (e)[1)(i) is
revised to read as follows:

§ 273.12 Reporting changes.
* * *d *

(e] Mass changes, * *
(1) Federal adjustments to eligibility

standards, allotments, and deductions,
and State adjustments to utility
standards. (i) These adjustments shall
go into effect for all households at a
specific point in time. Annual
adjustments to the Thrifty Food Plan,
the standard deduction, and the shelter/
dependent care deduction shall be
effective for all January issuances.
Annual adjustments to the income
eligibility standards shall be effective
for all July issuances. State agencies
may wish to consider timing the annual
adjustments of their utility standards to
coincide with the Federal shelter
deduction adjustment.

(91 Stat 98 (7 USC. 2011-2027)).
(Catalog of Federal Domestic Assistance, No,
10.551, Food Stamp)
Carol Tucker Foreman,
Assistont Secretary.
November 21.1980.
FRDoc' S0-362 Fl1n-1-8 6 45 &i

BILLNG CODE 3410-6-

Agricultural Stabilization and

Conservation Service

7 CFR Part 713

[Amdt. 4]

Feed Grain, Upland Cotton and Wheat
Programs for Crop Years 1978-81

AGENCY: Agricultural Stabilization and
Conservation Service.

ACTION: Emergency final rule.

SUMMARY: The Federal Crop Insurance
Act of 1980 (Pub. L. 96-365,94 Stat. 1312,
approved September 26,1980) extends
through the 1981 crops, the disaster
provisions of the feed grain, upland
cotton, wheat, and rice programs
administered by the Agricultural
Stabilization and Conservation Service
(ASCS). Furthermore, the Federal Crop
Insurance Act of 1980 (hereinafter
referred to as "the Act"] authorizes the
Federal Crop Insurance Corporation-
(FCIC) to pay a portion of the premium
for crop insurance coverage. However,
the Act amended the Agricultural Act of
1949 to prohibit a producer from being
eligible for the 1981 crop year for both
subsidized Federal Crop Insurance and
disaster payments (low yield and
prevented planting under the feed grain,
upland cotton, wheat and rice programs.
This prohibition applies to the
producer's share of production from any
acreage for a particular crop on the
same farm. This document implements
the provisions of the Act of 1980 as the
provisions pertain to feed grains, upland
cotton and wheat. The provisions of the
Act of 1980 relating to the rice program
will be incorporated by amendment to 7
CFR Part 730.
EFFECTIVE DATE: December 2,1980.
Written comments may be submitted no
later than February 2, 1981.
ADDRESS: Interested persons are invited
to send written comments to Director,
Production Adjustment Division;
Agricultural Stabilization and
Conservation Service, USDA, Room
3630-S; P.O. Box 2415, Washington, D.C.
20013.
FOR FURTHER INFORMATION CONTACT:
Charles J. Riley at the above address.
(202) 447-7633. The Final Impact
Statement describing the options
considered in developing this emergency
final rule and the impact of
Implementing each option is being
prepared and will shortly be available
upon request from the above-named
individual.
SUPPLEMENTARY INFORMATION: Program
titles and numbers from the "Catalog of
Federal Domestic Assistance" are:
Cotton Production Stabilization, 10.052;
Feed Grain Production Stabilization,
10.055; and Wheat Production
Stabilization, 10,058. This action will not
have a significant impact specifically on
area and community development.
Therefore, review as established by
OMB Circular A-95 was not used to
assure that units of local government are
informed of this action.

This emergency final rule has been
reviewed under USDA procedures

79743
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established in Secretary's-Memorandum
1955 to implement Executive Order
12044, and has been classified "not
significant." In compliance with
Secretary's Memorandum No. 1955 and
the final reportissued by the Secretary
with respect to Executive Order-12044
and entitled "Improving USDA
Regulations" (43 FR 50988). it is
determined after review of these
regulations contained in 7 CFR.Part 713
for need, currency, clarity and.,
effectiveness, that no, additional changes
be proposed at this time. Any comments
which are offered. during the public
comment period on these proposals,
however, will be evaluated.

Ray Fitzgerald, Administrator,
Agricultural Stabilization and
Conservation Service (ASCS) has
determined that an emergency-situation
exists which warrants publication
without opportunity for public comment
period on this final action. Farmers are
now..planting or have planted their
winter wheat and barley. FCIC will
shortly request those producers to elect
whether of not to receive subsidized
crop insurance. Therefore, it is
important that the changes being made
in this final rule be announced as soon
as possible.

Accordingly, pursuant to the
administrative procedure provisions in 5
U.S.C. 533, and Executive Order12044, it
is found upon good cause that notice
and other public rulemaking
requirements with respect to this
emergency'final action are
impracticable and contrary, to the public
interest, and good cause is found for
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
solicited for 60 days after publication of
this documenL This emergency final,
action will be scheduled for review so
that a final document discussing
comments received andany"
amendments required can be published.
in the Federal Register as soon as
possible.

Under the Act, producers can
purchase crop insurance that will
reimburse them for crop losses of up to
75 percent of their yield. These
producers can elect to have FCIC
subsidize the premium. The maximum
amount that FCIC viill subsidize is up to
30 percent of the premium for coverage
of crop losses for up to 05 percent'of the
established crop yield. The Act also
amends the Agricultural Act of 1949 in
order to extend the disaster payment
provisions of the feed grain, upland
cotton, wheat, and rice programs as
administered by ASCS through the 1981

crop. However, the Actprovides that a
producer who elects to take advantage
of the subsidized crop insurance for the
producer's interest in the particular crop.
is ineligiblefor disasterpayments under
the ASCS programs for that producer's
share of the particular crop on the farm.

This emergency final rule amends the
current program regulations found at 7
CFR Part 713 to incorporate these

- provisions. In accordance with the Act,
this amendment provides that:

(a) A producer who has elected to
receive subsidized crop insurance from
FCIC with respect, to the producer's
interest in one or more of the 1981
wheat, feed grain and upland cotton
crops on a farm is ineligible to receive
disaster payments (prevented planting
and low yield) from ASCS with respect
to the-producer's interest in any such
crop on the farm.

(b) Aproducer gn a farmwill not be
considered to have subsidized insurance
on a crop on that farm unless the
producer's interest in any portion of the-
acreage of the crop on that farm is
actually insured. As described in the
FCIC insurance policy,, insurance will,
not attach to a given acreage under
specified circumstances. If the insurance
for a particular commodity, does not
attach to any of the acreage on a farm in
which the producer has. an interest, the
producer remains eligible for ASCS
disaster payments for the producer's
share of that commodity on the farm.

(c) The election between subsidized
-crop insurance coverage and eligibility
for ASCS disaster payments applies to
the producer's share-of the crop. on the-
farm. Thus,-if two producers share in a
crop, one producer can elect to obtain
subsidized insurance without affecting
the other producer's eligibility for ASCS
disaster payments. In order to be
eligible for ASCS disaster payments, the
producer must certify that the producer's
share of the crop on the farm as reported
to ASCS and FCIC, is identical.

(d) The total quantity of the crop
produced on the farm eligible for
deficiency payments will be reduced by
the total quantity of the crop on which
low yield disaster payments are made in
accordance with the Agricultural Act of
1949, as amended. This reduction of
payments will be calculated on the basis
of the producer's share in the production
of the crop rather than on the basis of
total production of the crop on the farm.
(No change is required in- § 713.19 to
implement this interpretation.) Thus, if
twoproducers share in a crop, with one
producer electing ASCS disaster
payment eligibility and the other
electing subsidized Federal Crop
Insurance, and the farm would

otherwise qualify for low yield payment,
payments would be as follows:

(1) The producer who receives a low
yield payment would receive'a reduced
deficiency payment. (Pursuant to the
Agricultural Act of 1949, as amended,
the deficiency payment for this producer
would be based on the producer's share
of the total quantity of the production of
the crop on the farm eligible for
deficiency payments less the producer's
share of quantity of proditction of the
crop on the farm on which a low yield
disaster payment is made.]

(2) The producer who is ineligible for
a low yield payment due to the
producer's election to obtain subsidized
FCIC crop insurance would receive the
full deficiency payment.

Accordingly, the regulations at 7 CFR
Part 713 are amended as follows:

Final Rule.
Section 713.16 is amended by revising

the first sentence and by adding a
paragraph (c).to read as follows,

§ 713.16 DIsaster payments.
Prevented planting and low yield

disaster payments are authorized only
for 1978 through 1981. * * *

(c] Ineligibility of producers with
subsidized crop insurance.

(1) A producer shall be ineligible for
disaster payments under this section for
the producer's interest in a particular,
crop on a farm when all of the following
conditions applyt

U) The producer has obtained crop
insurance for the producer's interest for
that crop on the farm from the Federal
Crop Insurance Corporation (FCIC).

(ii) The producer has elected pursuant
to the Federal Crop Insurance Act of
1980 (Pub. L. 96-365, 94 Stat. 1312,
approved September 26, 1080), to pfiy a
reduced premium for the insurance (i.e.,
has "subsidized insurance").

(iii) Some of the crop acreage on the
farm in which the producer has an
interest is actually insured under the
terms of the insurance policy.

(2] Each producer shall certify on the
application for payment:

(i] Whether or not the producer has
subsidized crop insurance on the
producer's share of the crop on the farm,

(ii) When the producer has obtained
subsidized FCIC insurance, that the
interest of the producer in the crop on
the farm reported to ASCS is identical to
that reported to FCIC. ASCS payment
shares may differ from the interest in the
crop only in accordance with division of
payment rules in Part 794 of this chapter.

[3) Terminating or voiding of the FCIC
insurance policy after an insurable
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acreage is planted shall not reestablish
eligibility for ASCS disaster payments.
(Sees. 103(. 105A. 107A. and 1001.91 Stat.
934. 91 Stat. 928, 91 Stat. 921.94 Stat. 119, 94
Stat. 1312 7 U.S.C. 1444(.1 7 U.S.C. 1444c, 7
U.S.C. 1445b. 7 U.S.C. 1421 note. 7 U.S.C. 1501
note)
-Signed at Washington. D.C. on November

21, 1980.
Bill Cherry,
A cling Administrotor, ASCS.
IFR Dor- Sa-37M Filed 12-1-t &4S am)
BILLING CODE 3410-05-M

7 CFR Part 730
lAmdt 31

Rice Program for Crop Years 1978-81

AGENCY: Agricultural Stabilization and
Conservation Service.
ACTION: Emergency final rule.

SUMMARY: The Federal Crop Insurance
Act of 1980 (Pub. L. 96-365, 94 Stat. 1312,
approved September 26,1980) extends
through the 1981 crops, the disaster
provisions of the feed grain, upland
cotton, wheat, and rice programs
administered by the Agricultural
Stabilization and Conservation Service
(ASCS). Furthermore, the Federal Crop
Insurance Act of 1980 (hereinafter
referred to as "the Act") authorizes the
Federal Crop Insurance Corporation
(FCIC] to pay a portion of the premium
for crop insurance coverage. However,
the Act amended the Agricultural Act of
1949 to prohibit a producer from being
eligible for the 1981 crop year for both
subsidized Federal Crop Insurance and
disaster payments (low yield and
prevented planting) under the feed grain,
upland cotton, wheat and rice programs.
This prohibition applies to the
producer's share of production from any
acreage for a particular crop on the
same farm. This document implements
the provisions of the Act as the
provisions pertain to rice. The
provisions of the Act relating to the feed
grain, wheat, and upland cotton
programs will be incorporated by
amendment to 7 CFR Part 713.
EFFECTIVE DATE: December 2, 1980.
Written comments may be submitted no
later than February 2,1981.
ADDRESS: Interested persons are invited
to send written comments to Director,
Production Adjustment Division;
Agricultural Stabilization and
Conservation Service, USDA. Room
3630-S; P.O. Box 2415. Washington, D.C.
20013.
FOR FURTHER INFORMATION CONTACT:.
Charles J. Riley at the above address.
(202) 447-7633. The Final Impact

Statement describing the options
considered in developing this emergency
final rule and the impact of
implementing each option is being
prepared and will shortly be available
upon request from the above-named
individual.
SUPPLEMENTARY INFORMATION: Program
title and number from the "Catalog of
Federal Domestic Assistance" is: Rice
Production Stabilization, 10.065. This
action will not have a significant impact
specifically on area and community
development. Therefore, review as
established by OMB Circular A-95 was
not used to assure that units of local
government are informed of this action.

This emergency final rule has been
reviewed under USDA procedures
established in Secretary's Memorandum
1955 to implement Executive Order
12044, and has been classified "not
significant." In compliance with
Secretary's Memorandum No. 1955 and
the final report issued by the Secretary
with respect to Executive Order 12044
and entitled "Improving USDA
Regulations" (43 FR 50988), it is
determined after review of these
regulations contained in 7 CFR Part 730
for need, currency, clarity and
effectiveness, that no additional change
be proposed at this time. Any comments
which are offered during the public
comment period on these proposals,
however, will be evaluated.

Ray Fitzgerald, Administrator,
Agricultural Stabilization and
Conservation Service (ASCS) has
determined that an emergency situation
exists which warrants publication
without opportunity for public comment
period on this final action. Farmers are
now preparing to plant their rice
acreage. FCIC will shortly request those
producers to elect whether or not to
receive subsidized crop insurance.
Therefore, it is Important that the
changes being made in this final rule be
announced as soon as possible.

Accordingly, pursuant to the
administrative procedure provisions in 5
U.S.C. 533, and Executive Order 12044, it
is found upon good cause that notice
and other public rulemaking
requirements with respect to this
emergency final action are
impracticable and contrary to the public
interest, and good cause is found for
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
solicited for 60 days after publication of
this document. This emergency final
action will be scheduled for review so
that a final document discussing
comments received and any

amendments required can be published
in the Federal Register as soon as
possible.

Under the Act, producers can
purchase crop insurance that will
reimburse them for crop losses up to 75
percent of their yield. These producers
can elect to have FCIC subsidize the
premium. The maximum amount that
FCIC will subsidize is up to 30 percent
of the premium for coverage of crop
losses for up to 65 percent of the
established crop yield. The Act also
amends the Agricultural Act of 1949 in
order to extend the disaster payment
provisions of the feed grain, upland
cotton, wheat, and rice programs as
administered by ASCS through the 1981
crop. However, the Act provides that a
producer who elects to take advantage
of the subsidized crop insurance for the
producer's interest in the particular crop
is ineligible for disaster payments under
the ASCS programs for that producer's
share of the particular crop on the farm.

This emergency final rule amends the
current program regulations found at 7
CFR Part 730 to incorporate these
provisions. In accordance with the Act,
this amendment provides that:

(a) A producer who has elected to
receive subsidized crop insurance from
FCIC with respect to the producer's
interest in the rice crop on a farm is
ineligible to receive disaster payments
(prevented planting and low yield) from
ASCS with respect to the producer's
interest in the rice on the farm.

(b) A producer on a farm will not be
considered to have subsidized insurance
on rice on that farm unless the
producer's interest in any portion of the
acreage of the crop on that farm is
actually insured. As described in the
FCIC insurance policy, insurance will
not attach to a given acreage under
specified circumstances. If the insurance
for a particular commodity does not
attach to any of the acreage on a farm in
which the producer has an interest, the
producer remains eligible for ASCS
disaster payments for the producer's
share of that commodity on the farm.

(c) The election between subsidized
crop insurance coverage and eligibility
for ASCS disaster payments applies to
the producer's share of the crop on the
farm. Thus, if two producers share in a
crop, one producer can elect to obtain
subsidized insurance without affecting
the other producer's eligibility for ASCS
disaster payments. In order to be
eligible for ASCS disaster payments, the
producer must certify that the producer's
share of the crop on the farm, as
reported to ASCS and FCIC, is identical.

(d) The total quantity of the crop
produced on the farm eligible for
deficiency payments will be reduced by
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the total quantity of the crop on which-
low yield disasteipayments are-made in
accordance with the AgriculturalAct-of
1949, as amended This reduction of
payments will be calculated on the basis
of the producer's share-in the production
of the crop rather than on the basis of
the total production of the crop on the
farm. (No change is required in § 713.19
to implement this Interpretation.) Thus,
if two'producers share in a corp, with
one producer electing ASCS disaster
payment eligibility and the other
electing subsidized Federal Crop
Insurance, ancrthe farm would
otherwise qualify forlowyfeld payment,
payments wouldbe as follows.

(I1 The-producer'who receives a low
yield payment would receive a reduced
deficiency payment. (Pursuant to the
AgriculturalAct of 1949 as amended,
the deficiency payment for this producer
would be based on the-producer's share
of the totarquantity of the production of
the crop on the-farm eligible for
deficiency payments less the producer's
share of quantity of production of the
crop on the farm on which a low yield
disaster payment is made. --

(2) The producer who is ineligible for
a low yielc payment due to, the
producer's election tor obtain subsidized
FCIC crop insurance would receive the
full deficiency payment.

Accordingly, the regulations'at 7 CFR
Part 730 are amended as- follows--

Final Rule
Section 730.25i§ amended by revising

the first sentence and. by adding a
paragraph Cc] to read asfollows

§ 730.25 Disaster payments.
Prevented planting and low yield

disaster payments areauthorized only.
for 1978. through 1981- *

(c] Ineligibility of producers with-
subsidized crop insurance-

(1] A producer shall be ineligible for
disaster paymentiiunder-this section for
the producer's interestin rice ona farm
when all of the following conditions
apply; ,

(i)}The-producer has obtained crop
insurance for the crop year for the
producer's interestin rice on the farm
from theFederal Crop Insurance
Corporation (FCIC).

(ii) The producer has elected pursuant
to, the Federal Crop Insurance Act of
1980 (Pub. L.96-365,,94 StaLl312,-
approved September26, 19801, topay a
reduced, premium for the insurance (i.e;,
has "subsidized insurance"]..

({iii Some of the crop. acreage on the
farm in which the producerhas an -
interest is actually insured under the
terms of the- insurance policy.

(2) Each producer shall certify on the
application for payment:

(i) Whether or not the producerhas
subsidized crop insurance on. the
producer's share of the crop on the farm.

(ii) When the producer has obtained
subsidized FCIC insurance, that the
interest of the producer im the crop on
the farm reported to ASCS is identical to
that reported to FCIC. ASCS payment
shares may-differ from the interest in the
crop only in accordance with division of
payment rules in Part 794 of this chapter.. (3) Terminating-or voiding of the FCIC
insurance policy after an insurable
acreage isplanted shall reestablish
eligibility for ASCS disaster payments.
(Secs..1 o1(h),4o1, and 1001 ofthe
Agricultural Act of 1949. as amended. 91 Stat.
940.91 Stat. 944.94 Stat. 119 (7 U.S.C. 1441T
1428(b],1421 note]; sec. 35Z of the
AgriculturaLAdjustnient Actof 1938, as
amended, 52 Stat. 60, 91 Stat. 940 (7 U.SC.
1352))

Signed at Washington, D.C. on November
21, 1980.
Bill Cherry,
Acting Administrator, ASCS.
[FR Do. 80-37295 Filed i2-1-80,8.45 aml

BILLING CODE 3410-05-M

7 CFR Part 795
Annual Programs for Wheat, Feed
Grains, Upland Cotton and Rice;
Disaster Payment Limitation

AGENCY: Agricultural Stabilizatfon'and'
Conservation Service, Department of
Agriculture.
ACTION: Final rule. -

SUMMARY.Thfs document amendthe
tiayentlimitation regulatibns ta
impose a$100,000 payment limitation on
disaster payments for the1980-and 1981
crops that a person is entitled t receive
uder one'ormore of the annual

programs forwheat, feed grains;, upland
cotton, and rice; asrequired by the Food
and Agriculture Act of 1977,.as amended
by the Agricultural Adjustment Act of
1980.
EFFECTVE DATE::December2,.1980.,
FOR' FURTHER INFORMATION CONTACT:
Robert Coplih, Production Adjustment
Division, Agricultural Stabilization and
Conservatfon.Service, USDA. P.O. Box.
2415,, Washington, D.C. 20013, (202) 447 -
4541.
SUPPLEMENTARY INFORMATION:-Program
titles and numbers fromthe "Catalogfof
Federal Domestic Assistance" are-
Cotton Production Stabilization, 10.052;
Feed GrainrProduction Stabilization,
10.55- and WheatProduction
Stabilization,'10.058, anditice
Production Stabilization, 10.065. This
final action has been reviewed under
USDA procedures established in

Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has beer classified as "not significant."
In compliance with Secr&ary's
Memorandum No. 1955 and the final
report issued by the Secretary with
respect to Executive Order 12044 and
entitled "Improving USDA Regulations"
(43 FR 50988), it is determined after
review of these regulations contained in
7 CFR Part 795 for need, currency,
clarity and effectiveness, that no
additional changes be proposedat this
time. J.A. Wells, Director, Production
Adjustment Division, Agricultural
Stabilization and Conservation Service,
has determined that since these changes
in the regulations governing the
maximum payment limitations for the
1980 and 1981 crops are mandated by
the Food and Agriculture Act of 1977, as
amended by the Agricultural
Adjustment Act of 1980. it is hereby
foun&and determined that compliance
with notice and public procedure
requirements of Executive Order 12044
and 5 U.S.C. 533 are impracticable and
contrary to the public interest, and good
cause is found fdr making this final
action effective less than 30 days after
publication in the Federal Register.
Thus, this final rule shall become
effective December 2, 1980.

This action will:not have a significant
- impact specifically on area and
community development, Therefore,
review as established by OMB Circular
A-95, was-not used to assure that units
of local government are informed of this
action.

The regulations are revised In
accordance with Section'101 of the Food
and Agriculture Act of 1977, as amended
(Pub. L. 95-113, 91 Stat. 917, approved
September 29,19771, which provides that
the total amount of payments a person
shall be entitled to receive under one or
more of the wheat, feed grains and
upland cotton programs shall be limited
to $40,000 for the 1978 crop, $45,000 for
the 1979 crop and $50,000for each of the
1980 and 1981 crops. Section 101 of the
Food and Agriculture Act of 1977, as
amended, also changed the limitation
payments under the rice program to
$52,250 for the 1978 crop, $50,000 for the
1979 crop, and $50,000 for each of the
1980 and 1981 crops. The statute
provides an exclusion for any part of
any payment which is determined by the
Secretary to represent compensation for
disaster loss or resource adjustment
(excluding land diversion payments) or
public access for recreation.:The
Agricultural Adjustment Act of 1980
(Pub. L. 96-213.94 Stat. 119, approved
March 18. 1980) provides that, effective
for the 1980 and 1981 crops, the total
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amount of disaster payments. thata
person shall be entitled to receive undei
one or more of the annual programs for
wheat, feed grains, uplandcotton. and
rice shall not exceed $100,000.

Accordingly. 7 CFR-795 is amended aI
follows, effective beginning with the
1980 crop year.

Final Rule
1. Section 795.1-is amended by

revising paragraphs-(a) -and-(bJ to read
as follows:

§795.1 Baslsand purpose.
[a] Section 101 of the Agricultural Act

of 1970, as amended by the Agriculture
and Consumer Protection Act of 1973,
provides that the total amount of
payments a person shall be entitled to
receive underone or more of the annual
programs for-wheat, feedgrains, and
upland cotton for the 1974 through 1977
crops shall not-exceed $20,000. Section
101 of the Food and Agriculture Act of
1977. as amended (Pub. L 95--113.91
Stat-917, approvedSeptember 29,1977),
changed thelimitation for wheat, feed
grains, and upland cotton to $40,000 for
the 1978 crop, $45,000 for the 1979 crop
and $50,000-for eachof the 1980 and 198:
crops and providedan exclusion for any
part of any payment which is
determined by theSecretary to
represent compensation-for disaster losE
or resource adjustment (excluding land
diversion payments) or-public access foi
recreation. The AgriculturalAdjustment
Act of 1980 [Pub. L 96-213, 94 Stat. 119,
approved March 18. 1980) provides that,
effective for the 1980 and 1981 crops, the
total amount of disaster payments that E
person shall be entitled to receive under
one or-more of the annualprograms for
wheaL feed:grains, upland cotton, and
rice shall not exceed $1.0,000.

fb(] Section 101 of the Agricultural Act
of 1949, as amended by the Rice
Production Act of 1975 provides that the
total amolunt atipayments which a
person shall be entitled to receive durn l
a crop year -underthe rice program for
1976 and 1977 under -the Act shall not
exceed $55,000. Section 101 of the Food
and Agriculture Act of 1977, as
amended, changed the limitation for rice
to $52,250 for the 1978 crop, $50,000 for
the 1979 crop, $50,000 for one or more of
the annual -programs for -wheat feed
grains, upland-cotton, and ricefor each
of the 1980 and 1981 crops, and provided
an-exclusion for any part of any
payment which is determined by the
Secretary to represent compensation for
disaster loss orresource adjustment
(excluding land diversion payments)or
public-access forxecreation. The
Agricultural Adjustment Act of 1980
providesthat effectivefortlhe1980 and

1981.crops, the total amount of disaster
r payments that a-person shall be entitled
- to receive under one or more of the

annual programs for wheat, feed grains,
upland cotton, andrice shall not exceed
$100,000.

2, Section 795.2 is amended by
revising paragraphs-(a), (b) and Cc) to
read as follows:

§ 795.2 ApplicabIlity.
(a) The provisions pf this part are

applicable to all payments made
pursuant to the regulations in this
chapter for 1978 through 1981 wheat,
feed grains, upland cotton and rice
programs, as provided for by the
Agricultural Act of 1949, as amended.

(b) For 1978 and 1979 crop years:
(1) The total amount of payments

.which a person shall be entitled to
receive under one or more of the annual
programs for wheat, feed grains, and
upland cotton shall be limited to $40,000
for 1978 and $45,000 for 1979,
respectively.

(2) The total amount of payments
which a person shall~be entitled to
receive under the annual rice program
shall be limited to $52,250 for 1978 and

1 $50,000 for 1979, respectively.
(3) The limitation shall not be

applicable to loans and purchases or
any part of any payment which /
represents compensation for alsaster
loss or resource adjustment (excluding
land diversion payments) or public

- access for recreation."
(c) For the 1980 and 1981 crop year.
(1) The total amount of payments

(excluding disaster payments] which a
person shallbe entitled to receive under
one or more of the annual programs for
wheat, feed grains, upland cotton, and
rice shall not exceed $50,000. This
limitation shall not be applicable for
loans, purchases, resource adjustments -
(excluding land diversion payments), or
public-access forrecreation.

(2) The total amount of disaster
payments that a person shall be entitled
to receive under any one or more the
annual programs for wheat, feed grains,
upland cotton, or rice, for any crop year.
shall not exceed $100,000.
(Sec. 101. Pub. L 91-524.84 Stat. 1358 (7
U.S.C 1307] as amended by Pub. L 93-86.87
Stat. 221: Pub. L 95-156. 91 StaL 1264 (7
U.S.C. 1337 note]; ser. 101. Pub. L 95-113. 91
Stat. 917 (7 US.C. 1308) as amended by Pub.

L L 96-213.94 Stat. 120)
Signed at Washington. D.C. on November

21,1980.
Bill Cherry,
Acting Adainisratorn Agricultural
Stabilization and Conservation.
(FR Doc. 5O-37"297 Filed lZ-1-M 1-41 am]
BILLING CODE 3410-05-M

Farmers Home Administration

7CFRPart1901

Loan and Grant Approval Authorities

AGENCy. Firmers Home Administration,
USDA.
ACTION: Final rule.

SUMMAr. The Farmers Home
Administration [FmHA) is revising its
regulation regarding its loan and grant
approval authorities. The intended effect
of this section is to reflect the
responsibilities of the DistrictDirectors.
This is a result of the internal
reorganization in the agency.
EFFECTIVE DATE: December 2,1980.,
FOR FURTHER INFORMATION CONTACT.
Antonio 0. Izquierdo, Loan Officer,
Rural Rental Housing Loan Division.
Room 5331. South Agriculture Building.
14th and Independence Avenue. SW.,
Washington, D.C. 20250, Telephone:
(202) 447-7207.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's memorandum 1955 to
Implement Executive Order 1204. and
has been determined to be exempt from
those requirements. Richard A.
Gartman. ManagementAnalyst, made
this determination because this item
involves only agency management The
FmHA programs and projects which are
affected by this instruction are subject
to state and local clearinghouse review
in the manner delineated in FmHA
Instruction 1.01-I-.

The Catalog of Federal Domestic
Assistance Numbers are:
10.405 Farm Labor Housing Loans and

Grants
10.410 Low to Moderate Income Housing

Loans
(Rural Housing Loans-Section 50M-

Insured)
10AU Rural Housing Site Loans

(Section 523 and 524 Site Loans)
10.415 Rural Rental Housing Loans
10.417 Very Low-Income Housing Repair

Loans and Grants
10.420 Rural Self-HelpHousing Technical

Assistance)
(Section 523 Technical Assistance]

10.422 Business and Industrial Loans
10.427 Rural Rental Assistance Payments
10.429 Above Moderate Income Housing

Loans
(Guaranteed Rural HousingLoans]

10.431 Technical and Supervisory
Assistance Grants

Subpart A of Part 1901, Title 7, Code
of the Federal Regulations. is revised to
read as follows:
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Subpart A-Loan and Grant Approval
Authorities

Sec.
1901.1 Purpose
1901.2 Policy
1901.3 Approval Documents
1901.4 Authorities and Responsibilities
1901.5 Other program considerations
1901.8-1901.50 [Reserved]

Authority: 42 U.S.C. 1480, 7 U.S.C. 1819, 5
U.S.C. 301; sec. 10 Pub.L. 93-357, 88 Stat. 39Z
Title II of the Emergency Agricultural
Adjustment Act of 1978, 92 Stat. 429, 7 CFR
2.23, 7 CFR 2.70.

PART 1901-PROGRAM RELATED
INSTRUCTIONS

Subpart A-Loan and Grant Approval

Authorities

§ 1901.1 Purpose.
This subpart contains the loan and

grant approval authorities by program o
field officials of the Farmers Home'
Adniinistration (FmHA).

§ 1901.2 Policy.
" The loan and grant approval
authorities will be given to the County
Supervisor and District Director to the
maximum extent possible, consistent
with program requirements and
available resources. Appropriate
reviews, concurrence, and authorization
as required by FmHA regulations must
be obtained for all loans and/or grants
in excess of the amounts indicated in
Exhibits A, B, C, D and E (available i
any FmHA County or District Office or,
if desired, from FmHA National Office).

§ 1901.3 Approval documents.
(a) Final approval documents for all

insured loans and/or grants will be
executed, to the maximum extent
possible, by the County Supervisor or
District Director, as appropriate.

(b) State Directors, District Directors,
State Program Loan Chiefs, and County
Supervisors are authorized to execute
the Lender's Agreement, Loan Note
Guarantee, and Assignment Guarantee
Agreement in accordance with approval
authorities.

§ 1901.4 Authorities and responsibllities.
(a) Authority of supervising officials.

Supervising officials have their own
authority anid also the authority given tc
officials under their supervision.

(b) Authority of acting officials.
Acting officials have the authority and
responsibility of their regular and actinE
positions unless limited by designation
document.

(c) Redelegation of authority by State
Directors. Unless restricted by
memorandum from the Administrator, o
FmHA regulations, State Directors can

delegate their approval authorities to
State Office employees within the
applicable loan program by issuing a
State Supplement.

(d) Redelegations of authority by
District Directors. With the prior written
concurrence from the State Director,
District Directors can delegate their'
approval authority to Assistant District
Directors by memorandum. Authority
will not be redelegated, however, until
the Assistant District Director receives
adequate training and has sufficient
expertise.

fe) Restriction of approval authority
by Administrator. The Administrator
can make written restrictions or
revocations of the authority given to any
loan approval official.

(f) Restrictions of approval authority
by State Directors. A State director can
make written restrictions or revocations

f for not more than 6 months, of the
authority given to an individual.

(g) Restrictions on Assistant County
Supervisors.

(1) Newly appoiited Assistant County
Supervisors will not'approve loans until
they receive adequate training and
written authority from the State
Director.

(2) County Supervisors and District
Directors must certify that training
requirements have been completed.

(h) Restrictions on Emergency Loan
Supervisors and Assistant Emergency
Loan Supervisors. Emergency Loan
Supervisors and Assistant Emergency
Loan Supervisors will not approve loans
until they receive adequate training and
receive written authority from the State
,Director.

§ 1901.5 Other program considerations.
See Exhibits A, B, C, D and E for

dollar amounts (available in any FmHA
County or District Office or, if desired,
from FmIHA National Office]. See
appropriate program Instructions for
other considerations.

§§ 1901.6-1901.50 [Reserved]
Note:-This document has been reviewed

in accordance with FmHA Instruction 1901-
G, "Environmental Impact Statements". It is
the determination of FmHA that the proposed
action does not constitute a major Federal
action significantly affecting the quality of
the human environment and in accordance
with the National Environmental Policy Act
of 1969. Pub. L. 91-190, an Environmental
Impact Statement is not required.

Dated= Novdmber 20,1980.
Gordon Cavanaugh,
Administrafor, Farmers Home
Administration.
[FR Dc. 80-37374 Fied 12-1-; 8:45 am]

r BILLNG CODE 3410-07-M

FEDERAL RESERVE SYSTEM

12 CFR Part 204

[Reg. D; Docket No. R-0332J

Reserve Requirements of Depository
Institutions; Eurocurrency Uabilities

AGENCY: Board of Governors of the
Federal Reberve System.
ACTION: Final rule.

SUMMARY: The Board has amended
Regulation D-Reserve Requirements of
Depository Institutions (12 CFR Part 204]
to permit a U.S. depository institution or
Edge or Agreement Corporation to use
net balances advanced to Its foreign
branches to offset the amount of credit
extended by its foreign branches to
United States residents and the amount
of assets sold to Its foreign branches or
to foreign offices of an affiliated Edge or
Agreement Corporation. In addition, a
United States branch or agenby of a
foreign bank will be permitted to use not
balances advanced to its foreign bank
(including its branches located outside
the United States) 'to offset the amount
of assets sold to its foreign bank
(including its branches located outside
the United States), its parent holding
company, and non-United States offices
of an affiliated Edge or Agreement
Corporation. This action will result In
more equitable application of reserve
requirements on Eurocurrency liabilities
by eliminating the possibility that
institutions would hold double reserves
as a result of certain Eurocurrency
transactions.
EFFECTIWE DATE: The maintenance
period beginning December 11, 180, for
transactions occurring during the
reserve computation period beginning
November 27, 1980.
FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3625), or Paul S.
Pilecki, Attorney (202/452-3281), Legal
Division; Sydney J. Key, Economist,
Division of International Finance (202/
452-3697), Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION: The
Board of Governors has adopted
amendments to Regulation D-Reseryo
Requirements of Depository Institutions
(12 CFR Part 204) to permit a depository
institution to reduce, by the amount of
its net advances to its foreign branches,
the amount of its Eurocurrency liabilities
representing credit extended to United
States residents by its foreign branches
and assets held by its foreign branches
or by foreign offices of an affiliated Edge
or Agreement Coilporatiqn that were



Pederal R I Vol. 45, No. 2 = Tiesday. December 2. 1980 / Rules and Regulations 79749

acquired frotm its Unied States offices.
This amendment affects the amount of
required reserves on Burocurrency
liabilities for depositary institutions
organized under the laws of the United
States and its States avd far Edge and
Agreement Corporations ("domestic
institutons").

In addison, the Board has amended
Regulation D to permit a United States
branch or agency of a foreign bank
("branch or agency") to reduce the
amount of its Hurocurrency liabilities
representng assets acquired from the
United States branch or agency that are
held by its foreign bank finctuding
offices thereof located outside the
United States), by its parent holding
company, or by foreign ofices of an
affilialed Edge or Agreement
Corporation by the amount of its net
advances to its foreign bank (including
offices thereof located outside the
United States*, ramces and agencies
are not sbfect to reserve requirements
on the amount of credit extended to U.S.
residents by their overseas offices.

Under Regulation D. at present,
Eurocurrency liabilities of a domestic
institution include the sum of (1) positive
net balances due to its non-United
States offices from its United States
offices; (21 assets held by its non-United
States offices that were acquired after
October 6, 1979, from its United States
offices ("assets sold"); and (3) creait
outstanding from noa-United States
offices of a depository institution to
United States residents with certain
exceptions ("loans to U.S. residents").
Thus, the amount of assets sold to
foreign branches and the amount of
branch loans to U.S. residents cannot be
offset by any negative net balances due
to its foreign offices by a domestic
depository institution. However, if an
institution were a net lender of funds to
its foreign branches, funds that were
advanced to the foreign branches and
used to purchase assets from the U.S.
office or for a loan to a U.S. resident
might be counted twice for reserve
purposes, since the funds advanced to
the foreign branches already may have
been subject to reserve requirements as
a domestic transaction. Therefore, the
Board has amended the definition of
"Eurocurrency liabilities" so that net
balances of a domestic institution
advanced to its foreign branches may be
used to offset the amount of its foreign
branch loaus to LS. residents and the
amount 1 asse sold to its foreign
branches.

With Pegard to branches and agencies,
Eurocurrency liabilities include the sum
of (1) positive net balances due to its

foreign bank (Including offices thereof
located outside the United States) after
deducting a capital equivalency
allowance, and (2) assets held by its
foreign bank (including offices thereof
located outskie the United States), by its
parent hoiding company, or by non-
United States offices of an affiliated
Edge or Ageement Corporation ("assets
sold by branches and agencies") that
were acquired from the branch or
agency after October 6,1979. Since
similar considerations that apply to the
offsetting of assets sold by domestic
institutions apply in the case of assets
sold by branches and agencies, a branch
or agency will be permitted to offset the
amount of its assets sold by the amount
of any net advances to its foreign bank.
including offices thereof located outside
the United States. A branch or agency
also will be permitted to apply its
capital equivalency allowance to offset
assets sold in computing the amount of
Eurocareacy liabilities.

These amendments are effective for
reserves required to be maintained
during the seven-day period beginning
December 11, 1M against Eurocurrency
liabilities outstanding during the reserve
computatioa period beginning November
27, 1980, The Board believes that these
modifications will provide more
equitable treatment to depository
institutions and branches and agencies
consistent with the needs of monetary
policy. Consequently, the Board. for
good cause finds that the notice, public
procedure, and deferral of effective date
provisions of 5 U.S.C. I 553(b) with
regard to this action are impracticable
and contrary to the public interest.

Effective December 11. 1900. pursuant
to the Board's authority under sections
19, 25 and 25(a) of the Federal Reserve
Act (12 U.S.C. I § 461 et seq.. 601 et seq.,
611 et eq.) and section 7 of the
International Banking Act of 1978 (12
U.S.C. 3106), Regulation D (12 C(R Part
204) is amended as follows:

In 1 0.. paragraph Ch) is revised to
read as follows

§ 204.2 DefntIons.

h) 'Zurociznincy Jiabiiies"means:
(1) For a depository institution or an
Edge or Agreement Corporation
organized under the laws of the United
States, the sum. if positive, of the
following: (i) Net balances due to its
non-UrAd States offices from its
United States offices,

(ii) Assets (including participations)
held by its non-United States offices or
by non-United States offices of an
affiliated Edge or Agreement
Corporation that were acquired after

October 8, 1979. from its United States
offices, and

(iii) Credit outstanding from its non-
United States offices to United States
residents (other than assets acquired
and net balances due from its United
States offices), except credit extended
(A) in the aggregate amount of $100,000
or less to any United States resident, (B)
by a non-United States office that at no
time during the computation period had
credit outstanding to United States
residents exceeding $1 million, or (C) to
an institution that will be maintaining
reserves on such credit pursuant to this
Part. Credit extended to a foreign
branch, office, subsidiary, affiliate or
other foreign establishment (fforeign
affiliate") controlled by one or more
domestic corporations is not regarded as
credit extended to a United States
resident if the proceeds will be used in
its foreign business or that of other
foreign affiliates of the controlling
domestic corporation(s).

(2) For a United States branch or
agency of a foreign bank, the sum. if
positive, of the following: (i) Net
balances due to its foreign bank
(including offices thereof located outside
the United States) after deducting an
amount equal to 8 per cent of the
following: The United States branch's or
agency's total assets less the sum of
United States currency and coin, cash
items in process of collection. unposted
debits, balances due from depository
institutions organized under the laws of
the United States, balances due from
other foreign banks, balances due from
foreign central banks, and net balances
due from its foreign bank and the foreign
bank's United States and non-United
States offices, and

(ii) Asets (including participations)
held by its foreign bank (including
offices thereof located outside the
United States), by its parent holding
company, or by non-United States
offices of an affiliated Edge or
Agreement Corporation that were
acquired after October 6.1979, from the
United States branch or agency (other
than assets required to be sold by
Federal or State supervisory
authorities).

By order of the Board of Governors,
November 2M 190.
Theodore E Alson.
SrearyP F the Board.
IFI(De. as-ansMhd u-I-Wan4 f

LUGCODE ~#I-M
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12 CFR Part 225
[Regulation Y; Docket No. R-0310]

Proposal.To Permit Bank Holding
Companies To Engage in Real Estate
Advisory Services and Real Estate
Appraisal Services

AGENCY: Board of.Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board has adolted a
final rule that adds the performance of
appraisals of real estate to the list of
those activities permissible for bank
holding companies. The Board modified
the proposed rule by including
appraisals of single-family residences in
the final rule and invited public
comment on this modification.

The Board also determined that the
activities of "advising State and local
governments about methods available to
finance real estate development
projects," and "evaluating projected
income to determine for State and local
governments whether debt resulting
from proposed development projects can
'be adequately serviced," are authorized
by the provision of Regulation Y (12 CFR
§ 225.4(a)(5)(v)) that permits bank
holding companies to provide financial
advice to State and local governments.
EFFECTIVE DATE: December 31, 1980.
Comments will be accepted on the
modification made to the proposal until
January 15, 1981.
ADDRESS: Comments, which should refer
to Docket No. R-0310, may be mailed to
Theodore E. Allison, Secretary, Board of
Governors of the Fed6ral Reserve
System, 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551,
or delivered to Room B-2223 between
8:45 a.m. and 5:15 p.m. Comments
received may be inspected at Room B--
1122 between 8:45 a.m afid 5:15 p.m.,
except as provided in section 261.6(a) of

-the Board's Rules Regarding Availability
of Information (12 CFR 261.6(a)).
FOR FURTHER INFORMATION CONTACT.
Michael E. Bleier, Senior Counsel (202-
452-3721), or Michael L. Kadish,
Attorney (202-452-3428), Legal Division,
Board of Governors of the Federal
Reserve System.
SUPPLEMENTARY INFORMATION: In
conjunction with an application by First
Chicago Corporation, Chicago, Illinois,
the Board in June 1980, published notice
of a proposed amendment to its
Regulation Y that would add the-
performance of appraisals of real estate
other than single-family residences to
the list of activities permissible for bank
holding companies and their nonbank
subsidiaries. (45 FR 44963 (1980)). In the

published notice, the Board also
requested comments as to whether the
activities of "advising State'and local
governments about methods available to
finance real estate development
projects," and "evaluating projected
income to determine for State and local
governments whether debt resulting
from proposed development projects can
be adequately serviced," are closely
related to banking.

In the case of performing appraisals of
real estate other than single-family
residences, the record reflected that
banks have performed this service either
in connection with extensions of credit
involving real estate lending or as a
discrete activity. In addition, it appears
that the proposed appraisal activity
calls upon the necessary skills and
resources often possessed by banking
organizations. The record indicated that
banks also perform appraisals of single-
family residences. On the babis of the
record, the Board determined that the
activity of performing appraisals of real

"estate, including single-family
residences, is closely related to banking
and that its performance by bank
holding companies is likely, in general,
to yield net benefits to the public. The
Board requests interested persons to
comment on the rule is modified.

The Board also determined that the
proposed real estate advisory services
are currently authorized by
.§ 225.4(a)(51(v) of Regulation Y (12 CFR
225.4(a)(5)(v]), which provides that a
bank holding company may engage in
the'nonbanking activity of "acting as
investment adviser to the extent of...
(v) providing financial advice to State
and local governments, such as with
respect to the issuance of their
securities."

Certain comments received by the
Board noted that aspects of these
advisory services may be within !he
scope of the activity of "management
consulting," as defined'in footnote two
to § 225.4(a)(5) of Regulation Y (12 CFR
225.4(a)(5)(n.2)). The Board has
previously found that it is not
permissible for bank holding companies
to offer management consulting services
to nonaffiliated companies, with the
exception of banks. The Board's action
does not authorize bank holding
companies to engage in such
management consulting activities;
however, the Board indicated that in
view of the relationship that has
traditionally existed between banks and
State and local governments, and the net
public benefits that would result from
provision of advice to-these
governments by bank holding
companies, the Board would be more

flexible in determining that particular
services constitute "providing financial
advice" rather than "management
consulting" when the services are
provided solely to State and local
governments rather than other nonbank
organizations.

A fuller discussion of the Board's
consideration of these activities is
included in its Order regarding the
associated application by First Chicago
Corporation to retain its subsidiary,
Real Estate lesearch Corporation,
which has been published In the notice
section of this issue of the Federal
Register for the information of interested
persons. This action is taken pursuant to
the Board's authority under sections
4(c](8) and 5(b) of the Bank Holding
Company Act, 12 U.S.C. § § 1843(c)(8)
and 1844(b).

Effective December 31, 1980, § 225.4(a)
of Part 225 of 12 CFR Chapter I Is
amended by adding the following now
paragraph (14) immediately following
§ 225.4(a)(13):

§ 225.4 Nonbanking Activities

(a) * * , *

(14) Performing appraisals of real
estate.

Board of Governors of the Federal Reserve
System, November 20,1980.
Theodore E. Allison,
Secretary of the Board.
IFR Doe. W-3736B Filed I2-I-.0 0:45 ant]

BILLING CODE 6210-01-M

CIVIL AERONAUTICS BOARD

14 CFR Part 322
[Regulation PR-226; Procedural
Regulations, Amendment No. 4 to Part 3221

Automatic Market Entry Procedures;
First and Second Round Applications
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB requires that
automatic market entry route
applications be served on the airports,
communities, and States affected. This
action is taken so that interested parties
will have notice of the pending
application prior to Board action on It,
DATES: Adopted: November 26, 1980.
Effective: January 1, 1981,
FOR FURTHER INFORMATION CONTACT:
David Schaffer, Officer of the General
Counsel, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428; (202) 073-
5442.
SUPPLEMENTARY INFORMATION: Section
401(d)(7) of the Federal Aviation Act (49
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U.S.C. 1371(d)) establishes the automatic
market entry (AME) program. Under this
provision, a carrier may apply to the
Board at designated times for one new
route per year. The Board must grant the
carrier a certificate for that route within
60 days unless a protective notice for
that route has been filed or it finds
either that the carrier is not fit, willing,
and able to serve that route or, in
extraordinary circumstances, that
granting the application would cause
immediate and substantial harm to the
national air transportation system.

By PR-186, 43 FR 60433, December 28,
1978, the Board added a new Part 322 to
Title 14 of the CFR. This rule established
procedures for filing and for Board
action on AME applications. These
procedures did not provide for service of
the application on other parties. Service
was considered unnecessary because
Board action on the application did not
depend on a determination of
consistency with the public convenience
and necessity, as did other route
applications, and it was originally
intended that the Board would issue a
show-cause order prior to final action on
the application. As described at 43 FR
60434, interested persons would have
had 10 days to respond to that order and
voice their objections to the AME
application.

In practice, the Board has acted by
final order on AME applications. No
show-cause orders have been issued.
During the most recent AME round last
winter, some communities claimed that
they were denied due process because
they were not served with the
application and thus lost their
opportunity to object.

In order to remove any appearance of
unfairness, the Board has decided to
require that AME applications be served
on the airports. communities, and States
affected. Under 14 CFR 302.6(c), they
will then have 7 days to file objections
to the application. Protective notices
will not be affected by this requirement
They will be posted in the Board's
Docket Section as has been our practice.

We are therefore amending § 322.2
and 322.3 to impose a service
requirement. A conforming amendment
is also made in § 322.9 to make clear
that carriers must comply ith the
manner and proof of service
requirements in § 302.8, but need not
serve all the parties as required by
§ 302.8(a)(2). Service must be made only
on those listed in § 322.2(d).

Since this is a rule of agency
procedure and practice, the Board finds
that notice and public procedure are
unnecessary.

Accordingly, the Board amends 14
CFR part 322. Automatic MiurAet Entry
Procedures as follows:

1. The authority citation for Part 322
reads as follows:

Authority: Sec. 204,401. Pub. L 85-7.6, as
amended. 72 Stat. 743, 754:49 U.SC 1324.
1371.

2. A new paragraph (d) is added to
§ 322.2, to read:

1322.2 First-round applications.

(d) An application for Automatic
Market Entry-First Round shall be
served on the following, for each point
applied for.

(1) The aviation regulatory agency of
the State, territory or possession of the
United States in which the point is
located or, if there is no aviation
regulatory agency, the Governor or other
chief executive of the State, territory, or
possession:

(2) The mayor or other chief executive
of each city involved; and

(3) The airport authority of each
airport that the applicant proposes to
serve.

3. A new paragraph (d) is added to
§ 322.3, to read:

§322.3 Soond-round applications.

(d) An application for Automatic
Market Entry-Second Round shall be
served on the persons or entities listed
in 1 322.2(d).

4. Section 322.9 is amended to read:
1322.9 Conformity with Subpart A of Pact
302.

The provisions of Subpart A of Part
302 of this chapter, except for
§ 302.8(a)(2) of this chapter and any
other provisions that are inconsistent
with this part, shall apply to proceedings
under this part.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Do- 80-3-4WI& J 1:-1-W 8.5 am]
BILNG CODE $3201-M

[Regulation PR-227; Procedural

Regulations, Amendment No. 2 to Part 325]

14 CFR Part 325

Essential Air Service Procedures;
Designating Additional Small
Communities as Eligible Points

AGENCY. Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB adopts procedures
for designating additional small

communities as eligible points, Under
the Federal Aviation Act, eligible points
are guaranteed essential air
transportation by the CAB, with Federal
subsidy if necessary.
DATES: Adopted: November 26,1980.
Effective: November 26,1980.
FOR FURTHER INFORMATION CONTACT:.
Patrick V. Murphy, Jr., Chief, Essential
Air Services Division, Bureau of
Domestic Aviation, Civil Aeronautics
Board. 1825 Connecticut Avenue NW.,
Washington, D.C. 20428, (202) 673-5408;
or David Schaffer, Office of General
Counsel. (202) 673-5442.
SUPPLEMENTARY INFORMATION: Under
section 419 of the Federal Aviation Act,
which was added by the Airline
Deregulation Act of 1978 (Pub. L. 95-
504), any community that was listed on
an air carrier's section 401 certificate on
October 24,1978 is.an eligible point.
Eligible points are assured that they will
receive essential air transportation,
even if Federal subsidy is necessary to
support it.

In addition to those communities
listed on a carrier's certificate, section
419(b) provides that other communities
may be designated eligible points if they
meet the Boards criteria. By PR-1166, 44
FR 76767, December 28,1979, the Board
adopted traffic and isolation criteria for
designating additional eligible points.
The Board will use these to decide
whether communitiea that were deleted
from an air carrier's certificate between
1968 and 1978, and other communities in
Alaska and Hawaii, should be
designated eligible points. This
amendment of Part 325 sets forth the
procedure for making these
designations.

The procedures established here are
similar to those now used for making
essential air transportation
determinations. These procedures will
lead to a thorough evaluation of each
community's need and justification for
guaranteed air transportation, and an
expeditious issuance of our findings.

Under these procedures, a
determination will be issued designating
the candidate community as eligible or
ineligible. OR-, adopted today,
delegates authority to the Director of the
Bureau of Domestic Aviation (BDA to
make these designations. A community
will have 60 days to appeal this finding.
If an appeal is filed, a three-member
appeals panel may be appointed. This
panel will consist of one representative
each from the Office of General
Counsel, the Office of Community and
Congressional Relations, and BDA. The
members of this panel, Board members,
or other senior Board officials may visit
the community to hear the views of local
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citizens and will make a
recommendation to the Board. In all
cases, the final decision will rest with
the Board.

Appeals must conform to the
requirements in § § 325.11 and 325.12
governing the form and service of
documents. Unlike essential air service
determinations, eligible point
designations will not be reviewed on a -
regular basis by the Board. Nor will the
Board entertain petitions for
modification of these designations.
Section 419(b)(3) of the Act provides,
however, that the designation of a
community as an eligible point.nay be
withdrawn if the community no longer
meets the Board's criteria.

Since this amendment is procedural in
nature, and merely extends the
application of existing procedures ina
closely elated area, the Board finds that
notice and public procedure are
unnecessary and that it may, take effect
immediately.

Accordingly, the Board amends 14
CFR Part 325, EssentialAir Service
Procedures, as follows:

1. The authority for part 325 is:
Authority: Secs. 204; 419, Pub. L 85-726, as

amended, 72 Stat. 743, 92 Stat. 1732; 49 U.S.C.
1324,1389.

2. The Table of Contents is amended
By revising § § 325.5 and 325.7, to read:,

Soc.
* * * * -*

325.5 Determinations and designations.
* * * * *

325.7 Appeal of the determination ordesignation.

3. Section 325.1 is amended to read:

§ 325.1 Purpose.
The purpose of this part is to establish

procedures to be'followed in designating
eligible points and in determining.
essential air transportation levels for
eligible points, and in the appeals and
periodic reviews of these
determinations, under section 419 of the
Act.

4. Section 325.2 is amended to read:

§ 325.2 Applicability.
This part applies to essential air

service determinations for communities
designated as eligible under section
419(a) of the Act and to eligible point
designations and essential air service
determinations for communities that
qualify undbr section 419(b) of the Act.
It applies to the gathering of data by the
Board, and to the participation of State,
local, and other officials and other
interested persons in the designation
and determination processes.

Note.-Criteria for designating eligible
points under Section 419(b) are contained in
Part 270 of this chapt6r. Guidelines for
deciding essential air service levels are
contained in Part 398 of this chapter.

5. Section 325.5 is amended by
revising the title and paragraph (b)(2)
and by adding new paragraphs (c) and
(d) so that it reads:

§ 325.5 Determinations and'designations.
* * * * *r

(b) The Board will issue a
determination of-the essential level of
air service for a point within 6 months
after each of the following events:

(1) * * *
(2) It designates that point as an

eligible point under section 419(b) of the
Act and either paragraph (c) of this
section, paragraph (d) of this section, or
§ 325.7(e); or

(3) * * *
(c) Not later than January 1, 1982, the

Board.will designate the communities
described in § 270.2(a) and (b) as
eligible points or as ineligible.

(d) On or after January 1, 1982, the
Board may designate communities in
Alaska or Hawaii as eligible points if
they apply for such designation.

6. A new paragraph (c) is added to
§ 325.6, to read:

§ 325.6 Periodic revlews.

(c) The Board may review the
designation under section 419(b) of a

,community as an eligible point to
determine whether that point continues
to meet the criteria in part 270 of this
chapter.

7. In § 325.7, paragraphs (b), (c), (f),
and (g) are revised and the title of the
bection is revised, to read:

§ 325.7 Appeatrof the determination or
designation.
* * * * *

(b) Any person objecting to the
designation of a point as ineligible under
section 419(b) of the Act may within 60
days after the designation is issued file
in the Board's Docket Section a
document titled "Appeal of Eligible
Point Designation."

(c) The Board shall appoint an appeal
panel of three employees: one from the
Bureau of Domestic Aviation, one from
the Office of Community and
Congressional Relations, and one from
the Office of the General Counsel. The
three-member panel shall process the
appeal and make a reciommendation to
the Board.
* * * * *r

(f)'If no appeal is filed within the 60
day period, a determination or

designation will become final, unless
stayed by the Board.

(g) Pending the outcome of an "Appeal
of Essential Service Determination," the
essential air service for the eligible point
involved shall be the level set by the
determination issued under § 325.5.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-37491 Filed 1Z-1-. 8:45 oaml
BILLING CODE 6320-01-M

[Regulation OR-1751; Orghnization
Regulations, Amendment No. 106 to Part
385]

14 CFR Part 385

Delegation to the Director, Bureau of
Domestic Aviation

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY:The CAB is delegating to the
Director, Bureau of Domestic Aviation,

/the authority to designate communities
as eligible or ineligible in accordance
with the small community air service
section of the Federal Aviation Act.

'DATES: Effective: November 20, 1000.
Adopted: November 26,1980.
FOR FURTHER INFORMATION CONTACT:
Patrick V. Murphy, Jr., Chief, Essential
Air Services Division, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428; 202-673-5408,
SUPPLEMENTARY INFORMATION: Section
419 of the Federal Aviation Act of 1950,
which was added by the Airline
Deregulation Act of 1978, Pub. L. 95-504,
requires the Board to review each point
in the United States which was deleted
from a carrier's section 401 certificate
between July 1, 198 and October 24,
1978, to determine whether that point
shall be designated as an eligible point.
Under section 419, eligible points will be
guaranteed essential air transportation.
The Act directed the Board to issue
criteria for evaluating these points
before January 1, 1980, and to complete
its review and designation of points
before January 1, 1982.

On December 20, 1979, the Board
adopted a new Part 270, ER-1100, 44 FR
76767, December 28, 1979, Criteria for
Designating Eligible Points,
Subsequently, letters and questionnaires
were sent to the candidate communities
and to the respective State
transportation agencies indicating the
criteria that would be used and
requesting information for our analysis.

In reviewing and designating
additional points, we have decided to
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follow steps similar to those used for
issuing the esential air transportation
determinations under 14 CFR Part 325.
By PR-227, adopted today, these
procedures have been incorporated into
Part 325. This rule delegates authority to
the Director of the Bureau of Domestic
Aviation to issue orders designating
points as eligible or ineligible under
§ 325.5(c) or (d).

Since this is a rule of agency
procedure and practice, the Board finds
that notice and comment are
unnecessary and that it may be effective
immediately.

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 385,
Delegations and Review of Action
Under Delegation; Nonhearing Matters
as follows:

1. The authority citation for Part 385
reads as follows:

Authority: Sec. 204. Pub. L 85-726. as
amended, 72 Stat. 743:49 U.S.C. 1324.
Reorganization Plan No. 3 of 1961. 75 Stat.
837, 5 U.S.C. Appendix.

2. A new paragraph (c) is added to
§ 385.13 to read:

§ 385.13 Delegation to the Director,
Bureau of Domestic Aviation.

The Board delegates to the Director,
Bureau of Domestic Aviation, the
authority to:

(c) Issue orders designating points as
eligible or ineligible in accordance with
section 419(b) of the Act and § 325.5 of
the chapter.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

[FR Docr 80-37482 Filed 12-1-- 8M aml

BILUNG CODE 6320-01-U

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. C-30491

Genstar Limited; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Canadian corporation engaged in
various business enterprises, including
the manufacture and sale of portland
cement and gypsum wallboard, to cease,

for a prescribed period, from entering
into or carrying out supply agreements
with U.S. competitors that provide for
the exchange of cost and pricing
information and permit the firm to share
in profits realized from the resale of its
products in the United States. The firm
is also prohibited, for a specified time,
from selling or delivering to any
"Cement Facility" for further processing
or resale, products produced at
company-owned cement manufacturing
plants located outside the United States.
Further, for each calendar year,
beginning January 1, 1981 and ending
December 31, 1984, respondent is
required to make available for sale to
manufacturers having cement facilities
located in the "Northwest Cement
Market," all cement or clinker produced
at its plant at Tilbury Island, British
Columbia, that is not sold to Canadian
customers. Additionally, the firm is
prohibited from acquiring, without prior
Commission approval, any portland
cement or gypsum wallboard
manufacturing plant that is located
within geographic areas set forth in the
order.
DATES: Complaint and order issued Nov.
10.1980.1
FOR FURTHER INFORMATION CONTACT.
Leroy Richie, Director, 8R. New York
Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg., 26
Federal Plaza, New York. N.Y. 10007.
(212) 284-1207.
SUPPLEMENTARY INFORMATION: On
Monday, April 28 1980, there was
published in the Federal Register, 45 FR
28158. a proposed consent agreement
with analysis In the Matter of Genstar
Limited, E Canadian corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

A comment was filed and considered
by the Commission. The Commission
has ordfred the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Acquiring Corporate Stock or Assets:
§ 13.5 Acquiring corporate stock or
assets; § 13.5-20 F.T.C. Act. Subpart-
Corrective Actions and/or
Requirements: § 13.533 Corrective

ICopies of the Complaint and the Decision and
Order filed with the original document.

actions and/or requirements: § 13.533-45
Maintains records: § 13.533-51 Making
supply of product(s) available to
competitors.
tSeci 6, 38 Stat. 721: 15 U.S.C. 46. Interpret or
apply sec 5. 38 Siat. 719. as amended. sec. 7.
38 Stat. 731. as amended; 15 U.S.C. 45, 18)
Carol M. Thomas,
Secretary.

914LNG COOE 6750-01-

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 1

General Regulations Under the
Commodity Exchange Act; Records of
Commodity Futures Transactions

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission ("Commission") is
amending its general regulations under
the Commodity Exchange Act with
respect to rule 1.35(g). Rule 1.35(g](1] has
required that contract markets record to
the nearest minute the time of execution
of each futures transaction ("one-minute
timing".) The amendment to the
Commission's rules provides for the
adoption of a February 20,1979 proposal
which deletes the one-minute timing
requirement of rule 1.35(g)(1) and
instead requires that contract markets
divide their hours of trading into
consecutive time periods, generally
known as "bracket" periods, that are
separately identified and each no longer
than thirty minutes. The Commission's
amendment also provides for (1)
revocation of the one-minute timing
exemption provided by rule 1.35(g](2);
(2) addition of a requirement that
contract markets, upon the request of
the Director of the Division of Trading
and Markets, submit accuracy reports
concerning certain transaction
information which rules 1.35 (d) and (e)
require to be recorded and maintained;
and (3) authorization for a contract
market, upon approval by the
Commission, to institute such superior
time sequencing methods as it may
develop. The Commission also
announced that rule 1.35a-TI, which
adopted thirty-minute bracketing on a
temporary basis, would expire as
scheduled on January 1,1981.
EFFECTIVE DATE: January 1,1981.
FOR FURTHER INFORMATION CONTACT:
David J. Gelfand. Division of Trading
and Markets. Commodity Futures

Federal Register I Vol. 45,
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Trading Commission, 2033 K Street NW.,
Washington, D.C. 20581, (202) 254-8955.
SUPPLEMENTARY INFORMATION: On
February 20, 1979 the Commission
published in the Federal Register
proposed revisions to its rule 1.35, which
requires contract markets and members
of contract markets to nuke and keep
records of commodity futures
transactions. I As proposed,rule 1.35(g)
would be revised by deleting the
existing requirement that times of
execution be mechanically or
electronically verified to the nearest
minute and by requiring instead that
contract markets divide their hours of
trading into consequtive time periods,
generally known as "bracket" periods,
that are separately identified and that
are each no more than thirty minutes.
long. 2 Rule 1.35(e) would be'revised by
replacing the 'requirement that a
contract market maintain, or cause to be
maintained by its clearing organization,-
a single record showing the
mechanically or electronically verified
time of execution to at least-the nearest
minute with a requirement that contract
markets include, as part of such single
record of each futures transaction, the
time period within which each
transaction was executed. Finally, rule
1.35(d) would be revised to require
members 6f contract markets to include,
as part of the record of each futures
transaction they execute, the time ,

,period within which the transaction was
executed. It is these proposed rules, with
minor modifications, which the
Commission has determined to adopt,
effective January 1, 1981.

In proposing these amendments to
rule 1.35(g), the Commission reaffirmed
its belief that the original objectives of
one-minute timing should be attained
and that they are attainable. Those
objectives are (1) to help prevent
potential dual trading abuses, (2) to
enable each contract market and the
Commission to reconstruct the sequence
of transactions to facilitate the detection
of other trade practice abuses, (3) to
make available further data to prove
trade practice abuses that-might be
detected by other means, and (4] to
provide accurate time of execution
information for the purpose of
conducting general market studies to
evaluate the impact of trading activity
over a given period of time.3 In
proposing the amendnients to rule
1.35(g), the Commission was responding

'See 44 FR 10392 (February 20. 1979).2 The Federal Register release also described in
detail the history of the Commission's initial
consideration of rule 1.35(g) and the considerations
which led it to adopt that-rule.

3 Sac 41 FR 50134 (December 23,1976) and 44 FR
10392 at 95 (February 20,1979).

to exchange concerns that one-minute
timing would involve substantial 'costs
and that the purposes of one-minute
timing could be accomplished by other
less costly means, specifically, by a
system of bracketing trades by time of
execution. .

Moreover, the Commission noted its
awareness that the one-minute timing
requirement was "an innovative
approach to the problem of protecting
the trading public from potential trade
practice abuses" and that given the
untested nature of that approach the'
Commission did not feel bound to be
limited to solely that approach if other
systems could demonstrate their ability
to achieve the objectives of one-minute
timing while also proving to be less
costly. On the basis of reports which the
Commission had been receiving since
early 1978, the Connission concluded
that bracketing trades within thirty
minute periods, if done accurately, might
prove to be an effective and less costly,
alternative to one-minute timing. On the
basis of those reports and studies
undertaken by the. Commission's staff,
the Commission proposed the February
20. 1979 revisions to rule 1.35(g).

The proposed amendments generated
substantially favorable comment when
initially proposed. Commentators
included five commodity futures
exchanges, one clearing house for an.
exchange and two exchange members-
a commercial miller and a floor broker.
In general, the exchanges, clearing
association and commercial member
commended the Commission's proposal
as a practical and reasonable step
toward the goals of market
reconstruction and prevention of trading
abuses. 4 Among other things, they
stated that it would be imposssible to
comply with a one-minute timing
requirement without seriously disrupting
certain futures markets;5 source records
(i.e., trading cards, orders, office
records) were available'as a means of
accurately obtaining alternative timing
information; and that they appreciated
the importance ofpreventing customer
abuse and of attaining "the highest
achievable levels of accuracy" with
respect to bracket information. The
commercial member noted that in its
'years of experience, it had not had a
problem that was not easily resolved
with existing transaction information.

4 The Amex Commodities Exchange. Inc. foted
that it currently had a one-minute timing system in
place and expressed its concern that the proposed
rule not prevent it from continuing to operate that
system as an alternative to thirty-minute bracketing.

s The MidAmerica Commodity Exchange noted
that one-minute timing worked well enough in slow
markets, but accuracy deteriorates during fast
markets-to the point where the record is not helpful.

A floor broker on the Kansas City
Board of Trade ("KCBT") offered the
only comments critical of the
Compnission's proposal. He noted that
members on the KCBT had been timing
trades on a one-minute basis for more
than a year and questioned how trade
practices could be audited effectively by
a contract market without one-minute
timing. He also observed that while the
KCBT is not the busiest of all futures
markets, the average trade size on the
KCBT is much smaller than on larger
markets and that consequently a broker
on the KCBT "writes" (and records the
time of execution of) as many trades as
a broker on a larger market. Moreover, *,
he expressed his belief that during the
KCBT's busiest moments, its floor
brokers were as busy as brokers on any
other exchange.0

Notwithstanding the broad support
evidenced by the commentators in favor
of thirty-minute bracketing, the
Commission determined not to adopt the
proposed rules at that time," but instead
directed its staff to prepare a temporary
exemption from the one-minute timing
requirement of rule 1.35(g), during which
period the exchanges would be provided
with a further opportunity to
demonstrate that bracketing was an
effective means of achieving the four
stated objectives of one-minute timing.
On December 7,1979, the Commission
adopted rule 1.53a-(T) to implement the
temporary exemption.8

In doing so, the Commission
announced that before it made a final
determination on this matter, it wanted
to provide those exchanges which
supported thirty-minute bracketing with
an opportunity to demonstrate their
capabilities to use such systems to
achieve the objoctives of one-minute
timing and to test such caphabillttou in a
test "conducted under conditions of
actual trading for a length of time that
will yield sufficient data upon which t6
make a decision based on-empirical
analysis. t' The Commission committed
itself to review the operation of thirty-
minute bracketing to determine whether
the temporary exemption from one-

6 The member also noted his distress at seeing the
larger exchanges adding new contracts while
unable to police their existing contracts.

2The Commission's reluctance to adopt the
proposed rules at that time was based on its
concerns that substantial questions remained
concerning whether thirty-minute bracket periods
could achieve the objectives of one-minute timing.
Sea 44 FR 71817. 10 (December 12,1979).

844 FR 71017 (December 12,1970).
9 Id. For purposes of gathering Information

concerning the use of bracketing information, rule
1.35a-[T1 also requir "d the contract markets to
submit reports requested by the Director or a
Deputy Director of the Division of Trading andi
Markets.
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minute -iming in lieu of an accurate
system of fhiry-minute bracketing
shoildbeadoptednn a permanent
basis, modified, orzallowed to expire.

During the.course.f this exemption
period, the Commission has received'
extensive reports from most of those
exchanges,which chose to.emplovy thirty-
minute bracketing indieu :of one-minute
timing.' 0 In general, these reports
Ishowed that .the Exchangernade.efforts
during the:experimental period to
improvethe-accuracy of:bracket
infornatiornrecordedjy:nembers.
Theseefforts consistedo-increased
monitorin oflaracketinfornation
accura.y. -wamings of-possible
disciplinaryactionlorrepeated
inaccuracies, and, i.snme.instances,
actual .disciplinary sanctions. The
ovecillaccuracyevelssreported-by'the
exchanges ARo -ntmppearjor thezmost
part. tobe.sufficientio assure Ihfe
effective-useoTbrackeiunginTDrmafion
as a meanfsofAssisting in the detection
or pronof.of traaeprarticeabuses. *

With TespectLofthe -use dfibracket
informationrby exchanges,the reports
disclosefi thatexchanes'generally used
such-ixformaion.forreconstructing
trades wileninvestgating.customer
complaints.andirade.prantice matters.
Perhaps most-lgnificait,ihowever,-vere
the exchangeg'iepeated assertions,
particularj, lhose 6fihe-CME and'CBT,
thathe -use oalbrarketing-information
was largnemsignTmant intheir
investigatoFprocedures. Asnoted
eahier-w hen conllucing'specificlrade.
practice investigations,'staff'ohihose
exchanges~assert that,'thyTelyopn
original iource documents, 'vhichTeveal
morespedffictimirgififormation -
toncerning-theLandling forders ian
is fisclosedlb~the'recore],ra-ket.

l'Thus,whiile informative,- the Teports
whi h the CoramissionTeceived during

"The-Miector--the Dirision of'Tradingand
Market suthtudzedb-yiue1. 5 a-f,1 zequested
each exchangelsing:thirty-minute'.bracketing in
submit four bi-monthlyireportslkheTocs ofihese
reports was-theccuracy , hieved byeach
exchanges-embers di rghraecst
informaion mni hemiss-onbich zarh xrhange
employed-th ebracetinfortion23the Commodity
Exchange.Inc. ("a omxe) oardorXradeDf She
Ci ty-ni' hiczo 1.Ji ,iei'York Co t ton

Exchange [-'Cottoi'-tCoffee.Sttr and"Cocoa
Exchange ("C,S&C"); andmlhe:idAmerica
Commodity Exchange ("NMWCE each submitted the
four requested reports.-The:Chicago Mercantile
Excharge ["CME'J.submitted only thelrst of four
requested-reports.-fheilinneapolis Grain
Exchange. Kansasflity:Board-vTrade.Ainex
CommoditiesExchangeandiheNew York
Meamnile.change.each~employed liming systems
in su'bstantiet:comp;ance-th heone-minute
timing requirement of-rule.35g, -andthusiwere not
subject lotbe eporlingnrequirementL

"I infhaTmabimonhlyaubraissioroT-each
exchange.-thefollowing-accuracy levels were
reported:'Comex--%,'CBT-74%.IExchange
estimate): Cotton---93%. C.S&GC--85% MACE-70'.

this test period have ndt provided the
Commission with a basis upon which to
make a final determination concerning
the regulatory need-for one-minute
timin. On the onehand, four exchanges
have demonstrated their ability to
obtain one-minute timing iriformation
with respect to all trades executed on
their contract-markets.l-The
Commission, howeverhas not yet
committed the-resourcesnecessarylo
prove the utility of this inTormation in
performing amarket analysis or in
pursuit of alleged trading abuses. The
availability of suchinformation would.
at aminumum, Tacilitate'traile practice
investigations and, in some instances.
proviaeexchange or Commission staff
with the ability to detect violations of
the.Act. Commissioniegulations or
exchangerules which might not
otherwise bedetected from timing
informationavailable onlyfrom source
documents.

Qnlhe otherhand. however, the
exchanges.have stated their-belief that

- current-rade practice procedures are
adeguate and-provide-them with the
meanslto achieve:the-four ibjectives
which the Commission-citeails
underlying its-proposal-to Tequire:one-
mimuteiming. While theAct and
CommissionTegulations-require each
exchange to maintain an-affirmative
actinn-programfor-Trule enforcement. ihe
Commissionis'reluctantto impose its
view-oThow uch a-program should'be
implementedabsent-a demonstrated
deTiciency in the-means-chosenby an
exchange.Turther, the exchanges have
indicatedihat one-minute timing is. at
best, orilya partialsolutionto-the
problem-of trade practice surveillarnce.
and detection. In active-markets, and
duringopenings-andmilosings. abuses
may occur withinlth space ofseconds.
thuslargelymitigating any additional
order-sequending capability 'which
would be proided by-one-minute
timing. Finally,-the Commission does not
believe-itis necessary orap.propriate to
require najor changes in exchange
systems orprocedures-without a
demonstration thathe currentrmethods
employedby the exhangesare .
inadequateunder the Act and that the
requiredmdhanges,.ifimplemented, would
fulfill The o'bjectives whi h'lhe
Commission'has defined in aimanner

I!The availabilityorf one-minute timing
information should notin Itself be viewed as
providing a comprehensive rule enforcement
program. An effective affirmative action program
underSection-a[SB )f the Act and Commission
regulation IM 1iust include theroutine use of all -

trade practice information vallable to the exchange
for survellance, investigation and enforcement
purposes.

more effective-han means currently
employed by the exchanges.

Although the Commissionxemains
dissatisfied with the progress which
exchanges have made toward
implementing systems or procedures
better designed to prevent and detect
trade practice abuses, it is not prepared
to conclude thata one-minute timing
requirement should be a mandatory
means of'meetingits objectives. In this
regard, the Commissionnotes that the
concerns whichled it topropose
amendments -to rulelL35-g) in February,
1979 remain-valhid=Mloreover, the
Commission believes that its continued
commitment to one-minute timing as the
sole or primary means of addressing
problems of trade practice abuses
serves little purpose at this time.The
Commission expresses its expectation
that the deletion of that specificmeans
of trade practice compliance as
Commission policy will encourage
exchanges and other interestedpersons
to focus on the possible problems of
trade practice abuses. Accordinly, the
Commissionlhas determined to adopt.
with-minormodifications discussed
below. itsproposals :f1February'20,1.979
as final'les.

Adoption of.Finl Rules
The Commission'has determined to

implementits decisionlto delete one-:
minute timing as a statedTequirement of
the Commissiori's-egulations at this
time by adopting.,effectivejanuaryl.,
1981. the amendmentslomulesits(d,
(e), and g] Which it proposed in
February.I1979.-With the adopfion oT
that proposal,'nilel.35(dhisamended to
require eachnmemberdfa-contract
market-to intlude.-on'he-member's
trading card or otherrecord of
purchases inds aeslhe:timeperiod.6f
each'transactionas described-inmile
1.35(g).inadditioniohatinformalion
already-requiredbyxule3(d.
Sinilarlyjule 1.3s(e] is amended lo
require each contractmaiket or its
clearing mrganization ioinaintain a
singlexecord-which. in addition to-that
information cuirenlyzequiredlymile
1.35(e). shall showfor each futures trade
the time period as described in rule1.35(g).

Rule 1.35(g)'inits-urrentfornis
deletedinits entirety. In its place, the
Commission has adoptediewndle
1.35(g) as proposed.,with two additions.
Rule 1.35(g](1) hus will require simply
that each contract market divide its
trading day into consecutive, separately
identified timeperiods each of-which is
no-more than thirty minutes long.c:In
addition, rule 1.35(g)(1] as adopted -will

I a Se 44 FR 103V 95w-6 (February M 1979).
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provide- that a contract market may
establishsuch superior time sequence
indicia as may be authorized by the
Commission and that a contract market
which has adopted, pursuant to previous
Commission authorization, a superior
time sequence indicia may continue to
use such indicia.

The Commission determined to add
this clause to rule 1.35(g)(1) in order to
provide contract markets which desired
to adopt, or continue to employ, more
precise means of sequencing
transactions with a specific procedure
for obtaining such authorization. The
Commission's adoption of this provision
recognizes that a number of contract
markets successfully have employed
such superior time sequence indicia and
is intended to encourage those contract
markets which have realized benefits
from such systems to continue to use
them. 14 Moreover, the Commission is
hopeful that, by providing contract
markets with the opportunity to employ
more precise timing or sequence indicia,
it will foster among the exchanges'
experimentation designed to identify
and implement more effective means of
fulfilling the four objectives which the
Commission cited when initially
adopting a one-minute timing
requirement. The Commission will.
exercise broad discretion to authorize,
on an experimental or permanent basis,
those systems which represent
improvements over thirty-minute
bracketing and which the contract
markets believe may assist them in
providing more effective surveillance
and rule enforcement procedures
without imposing the burdens which
those contract markets believe are
inherent in one-minute timing.

Further, the Commission has added a
second paragraph to rule 1.35(g). Rule
1.35(g)(2) would require the contract
markets to respond to requests by the
Director of the Division of Trading and
Markets for information which .
demonstrates that the contract market is
exercising due diligence in maintaining-
a continuing affirmative action program
to assure the accuracy of all information
recorded under 1.35(e). When the
Commission initiallly proposed thesb
amendments to rule 1.35(g), it
emphasized that "inaccuracies in
recording the correct bracket indicator
reduce significantly the effectiveness of
bracketing as a means to reconstruct

"The Commission has previously authorized the
Now York Mercantile Exchange, Minneapolis Grain
Exchange. and the Kansas City Board of Trade to
employ the timing systems which they are currently
using, each of which the Commission found to be In
substantial compliance with the one-minute timing
requirement of former rule 1.35(g).

trading sequences." 54 The Commission
also noted the responsibilities of the
contract markets under rule 1.51 and
observed that "contract markets will
find it to their advantage to maintain
highly accurate transaction information
since rule 1.51 requires them to
scrutinize trading practices." I5

As the Commission noted earlier, its
determination to adopt a bracketing
requirement in lieu of continued
adherence to a policy of one-rinute
timing is not based on its satisfaction
with results demonstrated thus far by
exchanges using thirty-minute
bracketing or with the accuracy of
recording bracket periods achieved by
any exchange to date. Its belief that
bracketing should be permitted to
continue as an acceptable means of
preventing and detecting trade practice
abuses is based on its expectation that
exchanges can achieve extremely high
levels of accuracy 17 and that such levels
of accuracy will provide an adequate
means of achieving the objectives which
the Commission historically has
associated with one-minute timing.

In order to assure that the exchanges
recognize their responsibilities to obtain
such levels of accuracy, and take
appropriate measures both to achieve
high accuracy levels and to use the rule
1.35(e) information in their surveillance
and rule enforcement programs, the
Commission believes-it is appropriate to
require the exchanges to submit such
reports concerning the accuracy of rule
1.35(e) information and its use as the
Director ofthe Division of Trading and
Markets believes are necessary to
monitor effectively the exchanges'
compliance with rule 1.51. In proposing
the amendments to rule 1.35(g), the
Commission noted that in order to
conduct such analysis, "the Commission
will continue to study the effectiveness
of bracketing in reconstructing trade
sequences-and may continue to require
exchanges to submit market
reconstruction and accuracy-test
reports." 18 While narrower in scope
than the Commission's general authority
to conduct investigations under Section
8 of the Act and Part 11 of the
Commission's regulations, the adoption
of this provision is intended to fucus the
attention of the eichanges on their
particular responsibilities with respect
to this critical area of self-regulatory
responsibility.

2344 FR 10392, 95 (February 20,1979)
31d.
'7 In this regard, those exchanges which

commented on the Commission's proposal to adopt
these amendments to rule 1.35(g) generally noted
their agreement that exchanges should attain "the
highest achievable levels of accuracyY

"s44 FR 10392, 95 (February 20.19791.

Future Commission Consideration of
Time-Sequencing Requirements

The Commission's determination not
to continue with one-minute timing is a
requirement of its regulations Is
influenced considerably by the lack of
evidence that technology is currently
available tb permit all of the exchanges
to adopt one-minute timing systems and
the concern that, absent such
technology, the adoption of one-milnute
timing as an absolute requirement
would invite major disruptions to the
effective performance of the nation's
commodity futures markets. Until such
time as the Commission is persuaded
that technological or other program or
systems developments are capable of
implementing more precise timing, time-
stamping or transaction sequencing
systems, without posing a significant
threat of market disruption, the
Commission does not believe that a
continued commitment to one-minuto
timing is in the public interest.

The Commission, however, is also
concerned that with the recently
increased'volume of trading on most
exchanges, the uniform failure of the
exchanges to move more aggressively
toward greater use of automated
facilities for order handling, transaction
reporting and trade comparison
jeopardizes not only the exchanges'
ability to perform adequate miirket
reconstructions, but more fundamentally
the exchanges' capacity to withstand
further increases in volume and operate
in a'viable manner. In this context, the
Commission's concerns with respect to
the objectives of one-minute timing
represent only one aspect of a more far-
reaching problem. Thus, the Commission
urges the exchanges to address the need
for improved order handling, transaction
reporting and trade comparison systems
as an objective of highest priority,
Within that objective, however, the
exchanges should direct particular
attention to implementing systems
which permit the expeditious
reconstruction of all market activity and
provide a means of tracing, through an
audit trail, the handling of each order
transmitted to the floor of an exchange
or executed by a member for his own
account on the floor.

Text of Amended Rules
In consideration of the foregoing and

pursuant to Sections 4f, 4g, 4j, 5, 8 and
8a of the Commodity Exchange Act, 7
U.S.C. 6f, 6g, 6j, 7,12 and 12a (1970), Pub,
L. 95-405, 92 Stat. 865 et seq., the
Commission has revised § 1.35 (d), (e)
and (g) of Part I of Chapter I of Title 17
of the Code of Federal Regulations as
follows:
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PART 1-N EMl1IEGlLATIONS
U9NDER W'REVNMOF FPY T XOO NGE
ACT

J 1.85. Rvodof cab omedity and
f tavrtanswcilons.

(d) Members of Contarct Markes.
Each member of a contract market who,
in the place provided by the contract
market forthe meeting of persons
similarly engaged, executes purchases
or sales of any commodity for future
delivery an or subject to the rules of
such coaactmrket, shall prepare
regularly and promptly a frading card or
other recad showing such purchases
and sales. Such tading card or record
shall showhis own mae. the name of
the memer fn dearing the trade, the
date, tinmenied [esdescribed in
J 1.35(). pise, quanar, commodity
and futme, and shaell dem-ry identiDy the
opposite Iarbrokerer floor trader with
whom such transaction was executed,
and the ppoefte deaainnember (if, in
accordance with the rules or practice of
the ownmt market such opposite
clearing member is mode known to him).

(e) Colonft market. Each contract
market shal mmintain or case to be
maintained by its clearing organization
a singe reoord which shal show for
each fatures trade: The date, time period
(as described in § 1.35g)). commodity.
future, quantity, price, floor broker or
floor trader buying, clearing member
buying, floor broker or floor trader
sel ing, disagingmemher sellin& and
symbols indicating the baling and
selling customer types. The customer
type indicators shall show, with respect
to each person executing the trade,
whether such person: [1) Was traling
for his own account

(2) Was trading for his clearing
member's house account:

(3) Was trading for anothermember
present on the exchange floor, or an
account controlled by such other
member, or

(4) Was tading for any other type of
customer.
The reoud required by this paragraph
(e) of this section shall show, by
appropriate and uniform symbols,
exchanges of futures for cash, transfer
trades, and trades cleared on dates
other than the date of the execution.
Except asotherwise alprved by the
Conmissionfir good ause shown, the
mcord eagniml by this paegeph (e) of
this section shall he aintained in a
format ad oadiag shkre approved
by the Commiesion (Q in hard copy or on
microfilm as specified in § 1.31 and (ii)

for 60 days in computer-readable form
on compatible magnetic tapes or discs.

(g)(1) Each contract market shall
divide Its trading day into consecutive,
separately identified time periods. Such
periods shal'be no more than thirty
minutes long. A contract market may
establish such superior time sequence
indicia as may otherwise be authorized
by the Commission. A contract market
which, pursuant to previous Commission
authorization, has adopted superior time
sequence indicia may comply with this
section by continuing to use such
indicia.

(2) A contract market, in order to
demonstrate that it is exercising due
diligence in maintaining the continuing
affirmative action program required of it
by the Act and J 1.51 of these
regulations, shall submit to the
Commission such reports as the Director
of the Division of Trading and Markets
requests concerning the accuracy of all
information recorded under § 1.35(e)
and the use of such information in the
contract market's affirmative action
program.

Issued in Washington. D.C,. on November
26,1980.
Jane K. Stuckey,
Secretary of the Commission.
[FR Dom M-W40 AM U1- ! -- S am
SILNOO 1 i-01-M

DERARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CPR Part 510

New Animal Dmg; Change of Sponsor
Name

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) amends the
animal drug regulations to reflect
approval of a supplemental new animal
drug application [NADA) held by Good-
Life, Inc.. providing for a change of
sponsor name.
EPFECTWE DATE: December 2,1980.
FOR IgMTHM INPORMATION CONTACT:
Jack C. Taylor. Bureau of Veterinary
Medicine (HFV-136). Food and Drug
Administration, M0 Fishers Lane,
Rockville, MD 20857,M01-443-5247.
suPPL3 ME~w mpO ATION Good-
Life. Inc., Good-Life Drive, P.O. Box 687,
Effingham, IL 02401. filed a supplemental
NADA (110-045) providing for a change
in sponsor name from Good-Life

Chemicals, Inc. The regulations in 21
CFR 510.500(c) are amended to reflect
the change of sponsor name.

This action, a sponsor name change,
does not involve changes in
manufacturing facilities, equipment,
procedures or personnel. Under the
Bureau of Veterinary Medicine
supplemental approval policy (42 FR
64367; December 23. 1977), approval of
this action did not require reevaluation
of the safety and effectiveness data in
the parent application.

Therefore. under the Federal Food.
Drug. and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360bfi))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83). § 510.600 is
amended as follows:

510.600 [Amended]

In paragraph (c)(1) in the entry for
"Good-Life Chemicals, Inc.," and in
paragraph (c)(2) in the entry for "021810"
by deleting the current firm name and
inserting in its place "Good-Life, Inc."

Effective dote: This regulation is
effective December 2,1980.
fSec 512(i), 82 Slat. 347 (21 U.S.C. 3Wtf i])}

Dated: November 19, I0.

Robert Baldwin.
Asoclate Diredor ofrS,cnific Evaucion.
[MR Doc w '1F1Med 22-1-5 &45 on]

SLM CODE 41114"-

21 CFR Part 522

Methocarbamol Injection; Implantation
or Injectable Dosage Form New Animal
Drugs not Subject to Certification

AGEuCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration is amending the animal
drug regulations to reflect approval of a
supplemental new animal drug
application (NADA] filed by A. 1.
Robins Co., Inc., providing for revised
specifications for methocarbamol
injection used in treating dogs, cats, and
horses for inflammatory and traumatic
muscle conditions.

EFFECTIVE DATE: December 2,1980.
FOR FURTHER INFORMATION CONTACT.
Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112). Food and Drug
Administration. 5600 Fishers Lane,
Rockville, MD 2057, 301-443-3430.
SUPPLMENTARY INFORMATION A. H.
Robins Co., Inc., 1211 Sherwood Ave.,
Richmond, VA 23.20, filed a
supplemental NADA (38-838) providing

ftdesd No#Aer I *aL 46,
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that methocarbamol injection'will no
longer contain sodium bisulfate. The
product is used as an adjunct in the
treatment of dogs, cats, and horses for
acute inflammatory and traumatic
muscle conditions and spasms. The
regulations are amended to reflect the-
'deletion of the ingredient sodium
bisulfate under specifications and,
editorially, to reflect current format.

The agency has determined pursuant
to 21 CFR 25.24(d)(1) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Under -the Bureau of-Veterinary
Medicine's supplemental NADA
approval policy (42 FR 64367; December
23, 1977), this is a Category II approval,
which did not require reevaluation of
the safety and effectiveness data in the
parent application.

Approval of this NADA is an
administrative action that does not
require preparation of a freedom of
information summary as described in 21
CFR 514.11(e)(2).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary

- Medicine (21 CFR 5.83), Part 522 is
amended by revising § 522.1380, to read
as follows:

§522.1380 Methocar~amol Injection.
(a] Specifications. The product is a

sterile, pyrogen-free solution, each
milliliter containing 100 milligrams of

* methocarbamol, 0.5 milliliter of
polyethylene glycol 300, and water for
injection q.s. Its pH is 5.2 to 5.6.

(b) Sponsor. See 000031 in § 510.600(c]
of this chapter.

(c) Conditions of use-(1) Amount-(i)
Dogs and cats. 20 milligrams per pound
of body weight for moderate conditions,
25 to 100 milligrams per pound of body-
weight for severe conditions (tetanus
and strychnine poisoning); total
cumulative dose not to exceed 150
milligrams per pound of body weight.

(ii) Horses. 2 to 10 milligrams per
pound of body weight for moderate
conditions, 10 to 25 milligrams per
pound of body weight for severe
conditions (tetanus), additional amounts
may be needed to relieve residual
bffects and to prevent recurrence of
symptoms.

(2) Indications for use. As an adjunct
for treating acute inflammatory and

traumatic conditions of the skeletal
muscles and to reduce muscular spasms.

(3) Limitations. For intravenous use
only. For dogs, administer rapidly half
the estimated dose, pause until the
animal starts to relax, then continue
administration to effect. For horses,
administer rapidly to effect. Not for
horses intended for food use. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian.

Effective date. December 2, 1980.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: November 24, 1980.
Robert Baldwin,
Associate Director for Scientific Evaluation.
[FR Doe. 80-37282 Filed 12-1-86,8:45 am]

BILING CODE 4110-03-M

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 0
[Order No. 918-80]

Designation of Central or Competent
Authority Under Treaties on Mutual
Assistance in-Criminal Matters

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Treaty between the
United States of America and the Swiss
Confederation on Mutual Assistance in
Criminal Matters, which entered into
force on January 23, 1977, provides for
mutual assistance in the investigation
and prosecution of criminal matters.
Similar mutual assistance treaties with
other countries have been, are being,
and will be negotiated. All of these
treaties provide or will provide that
requests for assistance be handled by a
"Central Authority" or "Competent
Authority" and that for the United
States the Central or Competent'
Authority shall be the Attorney General.
or his designee. Title 28, Code of Federal
Regulations, § 0.64-1 designates the
Assistant Attorney General in charge of
the Criminal Division as the Central
Authority to handle requests for
assistance under the Swiss Treaty. This
order expands that section to cover not
only the Swiss-Treaty, but any mutual
assistance treaty relating to criminal
investigations and prosecutions which
will enter into force in the future. It also
authorizes the Assistant Attorney
General, Criminal Division, to
redelegate his authority to his Deputy
Assistant Attorneys General and to the
Director, Office of International Affairs,
Criminal Division.
EFFECTIVE DATE: December 2, 1980.

FOR FURTHER INFORMATION CONTACT:
Michael Abbell, Criminal Division, U.S.
Department of Justice, Washington, D.C.
20530. (202-724-7600).

By virtue of the authority vested In me
by 28 U.S.C. 509, 510 and 5 U.S.C. 301,
and provisions of treaties between the
United States of America and other
countries on mutual assistance in
criminal matters it is hereby ordered as
follows: 1. Section 0.64-1 of Title 28,
Code of Federal Regulations Is amended
to read as follows:

§ 0.64-1 Central of competent authority
under treaties on mutual assistance In
criminal matters.

The Assistant Attorney General in
charge of the Criminal Division shall
have the authority and perform the
functions of the "CentralAuthority" or
"Competent Authority" (or like
designation) under treaties between the
United States of America and other
countries on mutual assistance in
criminal matters which designate the
Attorney General or the Department of
Justice as such authority. The Assistant
Attorney Gen6ral, Criminal Division, Is
authorized to redelegate this authority to
his Deputy Assistant Atlorneys General
and to the Director, Office of
International Affairs, Criminal Division,

2. The section heading in the table of
contents of Part 0 of Chapter 1, Title 26,
Code of Federal Regulations for § 0,04-1
is amended to read as follows: -

Sec.
§ 0.64.1 Central or Competent Authority

under treaties on mutual assistance In
criminal matters.

Dated, October 28, 1980.
Benjamin R. Civiletil,
Attorney General.
IFR Dor. 80-37375 Filed 12-1-80:8:45 amJ

BILLING CODE 4410-01-M

28 CFR Part 0

Redelegatlon of Authority to Deputy
Assistant Attorneys General and
Director of the Office of International
Affairs Respecting Authority To Act as
Central or Competent Authority Under
Mutual Assistance Treaties In Criminal
Matters 

.

AGENCY: Department of justice, Criminal
Division.
ACTION: Fifial rule.

SUMMARY: This directive redelegates to
each of the Deputy Assistant Attorneys
General and the Director of the Office of
International Affairs of the Criminal
Division the authority delegated to the
Assistant Attorney General In charge of
the Criminal Divsioi under 28 CFR
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0.64-1 to exercise all of the power and
authority vested in the Attorney General
under mutual assistance treaties in
criminal matters with respect to
processing requests for assistance under
such treaties.
EFFECTIVE DATE: November 18,1980.
FOR FURTHER INFORMATION CONTACT.
Michael Abbell, Director, Office of
International Affairs, Criminal Division,
Department of Jfistice, Washington, D.C.
20530 (202-724-7600).

Criminal Division

Directive No. 81

By virtue of the authority vested in me
by § 0.64-1 of Title 28 of the Code of
Federal Regulations, the authority
delegated to me by that section to
exercise all of the power and authority
vested in the Attorney General under
mutual assistance treaties in criminal
matters is hereby redelegated to each of
the Deputy Assistant Attorneys General
and to the Director of the Office of
International Affairs, Criminal Division.

Dated: November 18,1980.
Philip B. Heymann,
Assistant Attorney General Criminal
Division.
I7R Doc. 80-37378 Filed 12-1-0: 8:46 am]

BILUNG CODE 4410-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 159

[DOD Directive 5200.1, DOD 5200.1-R]

DOD Information Security Program

AGENCY: Office of the Secretary of
Defense.
ACTION: Final rule.

SUMMARY: This document establishes
the DOD system for classification,
downgrading, declassification,-and
safeguarding of national security
information and supplements the earlier
published Part 159 of this title which set
forth policy regarding the DOD
Information Security Program in
compliance with Executive Order 12065.
EFFECTIVE DATE: October 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Arthur F. Van Cook, Director,
Information Security Directorate, Office
of the Deputy Under Secretary of
Defense (Policy Review], Telephone
202-695-2289.
SUPPLEMENTARY INFORMATION: In FR
Document 72-12210 appearing in the
Federal Register (37 FR 15655] on August
3, 1972, the Office of the Sectetary of

Defense published DOD Regulation
5200.1--R (32 CFR 159] prescribing the
DOD Information Security Program
Regulation. An amendment was issued
effective February 16, 1973, and
published as FR Doc. 73-5015 (32 FR
6994] on March 15,1973. A complete
revision, effective November 1973, was
issued in FR Doc. 74-10965, appearing in
the Federal Register (39 FR 182)8 on
May 23,1974. In FR Doc. 79-7096,
appearing in the Federal Register (44 FR
12670) on March 8, 1979, the Office of
the Secretary of Defense Published DOD
Directive 5200.1 (Part 159 of this title).
This rule implements the directive and is
published pursuant to the provision of
section 5-402 of Executive Order 12065.

Accordingly, 32 CFR Chapter 1, Part
159, is amended by designating the
§ § 159.1 through 159.4 as Subpart A-
Policy, and by adding Subparts B
through P, reading as follows:

PART 159-DOD INFORMATION
SECURITY PROGRAM

Subpart A-Policy

Subpart B-General Provisions
Sec.
159.10 References.
159.11 Purpose and applicability.
159.12 Definitions.
159.13 Policies.
159.14 Security classification designations.
159.15 Authority to classify, downgrade,

and declassify.
159.16 [Reserved]

Subpart C-Ciassiflcation
Sec.
159.20 Classification responsibilities.
159.21 Classification principles, criteria, and

considerations.
159.22 Duration of original classification.
159.23 Classification guides.
159.24 Resolution of conflicts.
159.25 Obtaining classification evaluations.
159.26 Information developed by private

sources.
159.27 Regrading.
159.28 Industrial operations.
159.29 [Reserved]

Subpart D-Dctasellicaton and
Downgrading
Sec.
159.30 General provisions.
159.31 Systematic review.
159.32 Mandatory review.
159.33 Declassification of transferred

documents or material.
159.34 Downgrading.
159.35 Miscellaneous.
159.36 [Reserved]

Subpart E-Marking
Sec
159.40 General provisions.
159.41 Specific marking on documents.

SMc
15942 Markings on special categories of

material.
15943 Classification authority, duration and

change markings,
159 44 Additional warning notices.
15945 Remarking old material.
15946 [Reserved

Subpart F-Safekeeping and Storage

SMc
159,50
15951
159,52

Storage and storage equipment.
Custodial precautions.
[Reserved]

Subpart G-Compromise of Classified
Information

Sec
15960 Policy.
15961 Cryptographic information.
159,62 Responsibility of discoverer.
159.63 Preliminary inquiry.
159.64 Investigation.
159.65 Responsibility of authority ordering

investigation.
159.66 Responsibility of originator.
159.67 Espionage and deliberate

compromise.
159.68 Unauthorized absentees.
159.69 [Reserved]

Subpart H-Access. Dissemination, and
Accountability

Sec.
159,70 Access.
15971 Dissemination.
159.72 Accountability and controL
159,73 [Reserved]

Subpart I-Transmsslon

Sec.
159.80 Methods of transmission or

transportation.
159.81 Preparation of material for

transmission or shipment.
159.2 Restrictions, procedures and

authorization concerning escort/hand-
carrying of classified Information.

159.83 [Reserved]

Subpart J-Disposal and Destruction

Sec.
159.90
15991
159.92
159.93
159.94

Policy.
Methods of destruction.
Records of destruction.
Classified waste.
[Reserved]

Subpart K-Security Education

Sec.
1100

159,101
159102
159,103
159104
159.105

Responsibility and objectives.
Scope and principles.
Refresher briefings.
Foreign travel briefings.
Debriefings.
[Reserved]

Subpart L-Fqreign Government
Information

SecQ
159,110
159,111
159,112
159,113
159,114

Classification.
Declassification.
Marking.
Protective measures.
[Reserved]
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Subpart M-Special Access Programs

Sec.
159.120 Policy.
159.121 Establishment of special access

programs.
159.122 Reporting on special access

programs.
159.123 Accounting for special access

programs.
159.124 Notification.
159.125 [Reserved]

Subpart N-Program Management

Sec.
159.130 Executive branch oversightand

policy direction.
159.131 Department of Defense.
159.132 DoD components.
159.133 Reports requirements.
159.134 [Reserved]

Subpart O-Administrative Sanctions

Sec.
159.140
159.141
159.142
159.143
159.144
159.145

Individual responsibility.
Violations subject to sanctions.
Corrective action.
Administrative discrepancies.
Reporting violations.
[Reserved]

Subpart P-Reserved

Sec.
159.150 [Reserved]
Appendix A: Equivalent Foreign and

International Pact Organization Security
Classifications.

Appendix B: General Accounting Office
Officials Authorized to Certify Security
Clearances.

Appendix C: Instructions Governing Use of
Code Words, Nicknames, and Exercise
Terms.

Appendix D: Federal Aviatton
Administration Air Transportation
Security Field Officers.

Authority: EO 12065, 5 U.S.C. 301.

Subpart B-General Provisions

§ 159.10 References. '
(a) DOD Directive 5200.1, "DOD

Information Security Program," dated
November 29, 1978.

(b) Executive Order 12065, "National
Security Information," dated June 28,
1978.

(c) "Information Security Oversight
Office Directive No. 1 Concerning
National Security Information," dated
October 2,1978.

(d) DOD Directive 5230.9. "Clearance
of Department of Defense Public
Information," dated December 24, 1966,

(e) DOD Directive C-5200.5.
"Communications Security (COMSEC)
(U)," dated April 13, 1971. ,

(I) DOD Instructions 5200.22,
"Reporting of Security and Criminal
Violations," dated July 19, 1978.

(g) DOD Directive 5210.50,
"Investigation of and Disciplinary
Action Connected with Unauthorized

Disclosure of Classified Defense
Information," dated April 29, 1966.
(h) DOD 5200.2-R,'"Personnel Security

Program," dated December-1979.
(i) DOD Directive 5400.4, "Provision of

Information to Congress," dated January
30, 1978.

(j) DOD Directive 765G.1, "General
Accounting Office Comprehensive
Audits," dated July9, 1958.

(k) DOD Directive 5220.22,
"Department bf Defense Industrial
Security Program," dated December 1,
1976.

(1) DOD Directive 5230.11, "Disclosure
of Classified Military Information to
Foreign Governments and International
Organizations," dated March 2,1979.

(in) DOD Directive 5200.15, "Control
of Dissemination of Foreign
,Intelligence." dated January 26, 1976.

(n) DOD Directive 5210.2, "Access to
and Dissemination. of Restricted Data,"
dated January 12, 1978.
(o) DOD Instruction C-5210.21,

"Implementation of NATO Security
Procedure (U)," dated December 17,
1973.

(p) DOD Directive 5200.30,
"Guidelines for Systematic Review of
20-Year-Old Classified Information in
Permanently Valuable DOD Records,"
dated June 18,1979.

(q) DOD Directive 5400.7, "DOD
Freedom of Information Act Program,"
dated March 24,1980.

(r) DOD Instruction 7230.7, "User
Charges," dated June 12, 1979.

(s) DOD Directive 5220.6, "Industrial
Personnel Security Clearance Program,'
dated December 20, 1976.

(t) Joint Army-Navy-Air Force
Publication (JANAP) #1i9 (G),
November 1976 and #299, September
1971.

(u) Allied Communication
Publications (ACP) #19A, August 1970.

(v) National Security Agency KAG I-
D, December 1967.

(w) DOD Directive 5535.2, "Secrecy of
Certain Inventories and Withholding of
Patent; Delegation of Authority to
Secretaries of Army, Navy, and'Air
Force," dated September 30,1966.

I (x) DOD Directive 5200.12, "Security
Sponsorship and Procedures for
Scientific and Technical Meetings.
Involving Disclosure of Classified
Military Information," dated June 15,
1979.

(y) DOD Directive 5000.7, "Official
Temporary Duty Travel Abroad," dated

'June 14, 1977.
(z) DOD Directive 5400.10, "Office of

the Secretary of Defense/Organization
of the Joint Chiefs of Staff
Implementation of the DOD Freedom of-
Information Program," dated January 6,
1976.

(aa) DOD 5220.22-R, "Industrial
Security Regulation," dated January
1979.

(bb) DOD 5220.22-M, "Industrial
Security Manual for Safeguarding
Classified Information," datbd April
1980.

(cc) DOD Directive 5210.56, "Use of
Force by Personnel Engaged in Law
Enforcement and Security Duties," dated
May 6, 1969. a

(dd) DOD Directive 5400.11, "Personal
Privacy and Rights of Individuals
Regarding Their Personal Records,"
dated August 4, 1975.

(ee) National COMSEC Instruction
4005, dated October 12, 1979,

[ff) DOD Directive 3224.3, "Physical
Security Equipment: Assignment of
Responsibility for Research,
Engineering, Procurement, Installation,
and Maintenance," dated December 1,
1976.

(gg) DOD Instruction 1000.13,
"Identification Cards for Members of the
Unifoimed Services, Their Dependents,
and Other Eligible Personnel," dated
July 16, 1979.

(hli) DOD 5200.1-H, "Department of
Defense Handbook for Writing Security
Classification Guidance," dated October
1980.

(ii) DOD Directive 5030.47, "National
Supply System," dated May 27,1971.

(j) DOD Directive 4540.1, "Operatng,
Procedures for United States Military
Aircraft Over the High Seas," dated Juno
23, 1962.

(kk) DOD Directive 5210.41, "Security
Criteria and Standards forProtecting
Nuclear Weapons," dated September'12,
1978.

(11) DOD Directive 5200.28, "Security
Requirements for Automatic Data
Processing(ADP) Systems," (fated
December 18, 1972.

(mm) DOD 5200.28-M, "ADP Securliy
Manual: Techniques and Procedures for
Implementing, Deactivating, Testing,
and Evaluating Secure Resource-Sharing
ADP Systems," dated January 1973.

(nn) National Communications
Security Committee (formerly USCSB)
Policy Directive 14-2, dated May 1, 1974.

(oo) DOD 5200.1-I, "DOD Index of
Security Classification Guides"'.

(pp) DOD Directive 7920.1, "Life Cycle
Management of Automated Information
Systems (AIS)." dated October 17, 1970.

§ 159.11 Purpose and applicability.
(a) Purpose. It is the purpose.of this

Regulation to ensure that information of
the Department of Defense relating to
national security is protected, but only
to the extent and for such period as Is
necessary.-This Regulation establishes a

I Published on a semiannual basis.
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system for classification, downgrading
and declassification of information; sets
forth policies and procedures to
safeguard such information; and
provides for oversight and enforcement.

(b) Applicability. This Regulation
governs the Department of Defense
Information Security Program and takes
precedence over all Component
regulations which implement that
Progam. In accordance with the
provisions of § 159.10 (a), (b), and (c), it
establishes, for uniform application
throughout the Department of Defense,
the policies, standards, criteria and
procedures for the security
classification, downgrading,
declassification and safeguarding of
information that is owned by, produced
for or by, or under the control of the
Department of Defense or the
Components thereof.

(c) Non-government operations.
Except as otherwise provided herein.
the provisions of this Regulation that are
relevant to operations of nongovernment
personnel entrusted with classified
information shall be made applicable
thereto by contract or other legally
binding instrument. (See § 159.10 (k).
{aa), and (bb).)

(d) Combat operations. The provisions
of this Regulation relating to
accountability, dissemination,
transmission, or safeguarding of
classified information may be modified
by military commanders but only to the
extent necessary to meet local
conditions in connection with combat or
combat-related operations. Classified
information should be introduced into
forward combat areas or zones or areas
of potential hostile activity only to the
extent essential to accomplishment of
the military mission.

(e) Atomic energy material. Nothing in
this Regulation supersedes any
requirement related to "Restricted Data"
in the Atomic Energy Act of August 30,
1954, as amended, or the regulations of
the Department of Energy under that
Act. "Restricted Data" and material
designated as "Formerly Restricted
Data," shall be handled, protected,
classified, downgraded and declassified
in conformity with the provisions of the
Atomic Energy Act and the regulations
issued pursuant thereto.

(f) Sensitive compartmented and
communications security information.
Sensitive Compartmented Information
(SCI) and communications security
(COMSEC) information shall be handled
and controlled in accordance with
applicable national and departmental
directives and instructions. Other
classified information, while in
established SCI or COMSEC areas, may
be handled in the same manner as SCI

or COMSEC information. Classification
principles and procedures. markings.
downgrading, and declassification
actions prescribed in this Regulation
apply to SCI and COMSEC information.
(See also § 159.131(a)(3).)

(g) Automatic data processing
systems. This Regulation applies to
protection of classified information
processed, stored or used in, or
communicated, displayed or
disseminated by an automatic data
processing (ADP) system. Additional
security policy, responsibilities, and
requirements applicable specifically to
ADP systems are contained in § 159.10
(I1) and (mm).

§ 159.12 Definitions,
(a) Definitions. As used herein. the

following terms and meanings shall be
applicable.

(b) Classification authorit;v The
authority vested in an official of the
Department of Defense to classify
originally information or material that,
pursuant to the provisions of this
Regulation, is determined by that official
to require protection against
unauthorized disclosure in the interest
of national security. It is also the
authority to prolong classification,
within the limits prescribed by the
Regulation. only so long as the basis for
original classification remains.

(c) Classification guides. Guidance
issued or approved by an original Top
Secret classification authority that
identifies information or material to be
protected from unauthorized disclosure
and specifies the level and duration of
classification assigned or assignable to
such information or material under
authority of I 159.10(b). For purposes of
this Regulation, this term does not
include DD Form 254, "Contract Security
Classification Specification."

(d) Classified information.
Information or material that is: (1)
owned by, produced for or by, or under
the control of the United States
Government. and (2) determined
pursuant to Executive Order 12065 or
prior orders and this Regulation to
require protection against unauthorized
disclosure, and (3) so designated.

(e) Classifier. An individual who
makes a classification determination
and applies a security classification to
information or material. A classifier may
be an original classification authority or
a person who derivatively assigns a
security classification based on a
properly classified source or a
classification guide.

(1) Communications security
(COMSECJ. The protection resulting
from any measures taken to: (1) deny
unauthorized persons information

related to national security that might be
derived from telecommunications, or (2)
to ensure the authenticity of such
telecommunications.

(g) Component. The Office of the
Secretary of Defense, the Mvfilitary
Departments, the Organization of the
Joint Chiefs of Staff, the Unified and
Specified Commands and the Defense
Agencies.

(h) Compromise. The disclosure of
classified information to persons not
authorized access thereto.

(i) Critical nuclear weapon design
information. That Top Secret Restricted
Data or Secret Restricted Data revealing
the theory of operation or design of the
components of a thermo-nuclear or
implosion-type fission bomb, warhead,
demolition munition or test device.
Specifically excluded is information
concerning arming, fuzing, and firing
systems; limited life components: and
total contained quantities of fissionable.
fusionable, and high explosive materials
by type. Among these excluded items
are the components which DoD
personnel set, maintain, operate, test. or
replace.

(j) Custodian. An individual who has
possession of or is otherwise charged
with the responsibility for safeguarding
or accounting for classified information.

(k) Declassification. The
determination that classified
information no longer requires, in the
interests of national security, any degree
of protection against unauthorized
disclosure, together with a removal or
cancellation of the classification
designation.

(1) Declassification event. An event
that eliminates the need for continued
classification of information.

(in) Derivative classification. A
determination that information is in
substance the same as information that
is currently classified, and a designation
of the level of classification.

(n) Document. Any recorded
information regardless of its physical
form or characteristics, including,
without limitation, written or printed
matter, data processing cards and tapes.
maps, charts, paintings, drawings,
engravings, sketches, working notes and
papers, reproductions of such things by
any means or process, and sound, voice,
magnetic or electronic recordings in any
form.

(o) Downgrade. A determination that
classified information requires, in the
interests of national security, a lower
degree of protection against
unauthorized disclosure than currently
provided, together with a changing of
the classification designation to reflect
such lower degree of protection.
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(p) FoFeign government information.
Information that is (1) provided to the
United State by a foreign government or
international organization of
governments in the expectation, express
or implied, that the information is to, be
kept in confidence; or (2] produced by
the United States pursuant to a written
joint arrangement with a foreign
government or international
organization of governments requiring
that either the information or the
arrangement, or both,, be kept in
confidence. Such a written joint
arrangement may be evidenced by an
exchange of letters, a memorandum of
understanding, or other written record.

(q) Formerly restricted data.
Information removed from the
Restricted Data category upon a joint
determination by the Department of
Energy (or antecedent agencies aid the
Department of Defense that such
information: relates primarily to the
military utilization of atomic weapons
and that suck information can be
adequately safeguarded as classified
defense information. For purposes of
foreign dissemination, however, such
information is treated in the same
manier as Restricted Data.

(r) Information. Knowledge that can
be communicated by any means.

(s) Information security. The result of
any system of administrative policies
and procedures for identifying,
,controlling, and protecting from
unauthorized disclosure information the
protection of which is authorized by
executive order or statute.

(t) Material. Any product or
-substance, on, or in which, information
is embodied..

(u) National security. The natjonal'
defense and foreign relations of the
United States.

(v) Original classification An initial
determination that information requires;,
in the interest of national security, a
specific degree of protection against
unauthorized disclbsure together with a
designation signifying that such a
determination has been made.

(w) Regrade. A determination that
classified information requires a'-
different degree of protection against
unauthorized disclosure than currently
provided, together with a change of
classification designation that reflects
such different degree of protection.

(x) Restricted data. All data
concerning (1) design, manufacture or
utilization of atomieweapons; (2) the
production of special nuclear material;
or (3) the use of special nuclear material
in the production of energy; but shall not
include, data declassified or removed
from the Restricted Data category
pursuant to Section 142 of theAtomic.

Energy Act. (See also Section 11y,
Atomic Energy Act of 1954, as amended,
and "Formerly Restricted Data,"
paragraph (q] of this Section.)

(y) Sensitive compartmented
information. All information and
material that requires special controls.
for restricted handling within

- compartmented intelligence systems and
for which compartmentation is
established.

(z) Special access program. Any
program imposing "need-to-know" or
-access controls beyond those normally
provided for access to Confidential,
Secret, orTop Secret information. Such
a program includes, but is not limited to,
special clearance, adjudication, or
investigative requirements, special
designation of officials authorized to
determine "need-to-know," or special
lists of persons determined to have a
"need-to-know."

(aa) United States and its territories,
possessions, adiinistrative, and
commonwealth areas. The 50 States; the-
District of Columbia; the
Commonwealth of Puerto Rico; the
Territories of Guam, American Samoa,
and the Virgin Islands; the Trust
Territory of the Pacific Islands; the
Canal Zone; and the Possessiohs,
Midway and Wake Islands.

(bb) Upgrade. A determination that
certain classified information requires,
in the interests of national security, a
higher degree of protection against the
unauthorized disclosure than. currently
provided, together with a changing of
the classification designation to reflect
such higher degree.

§ 159.13 Policies.

(a), Classification. (1) Basic policy.
Except as provided in th- Atomic.
Energy Act of 1954, as amended,
Executive Orderl2065, as implemented
by-§ 159.10(c) and this Regulation,
provides theronly basis for classifying
information. It is the policy of the
Department of Defense to make
available-to the public as much
information; concerning its activities as
possible consistent with the need to
protect the national security.
Accordingly, security classification shall
be applied' only to protect the national
security. -

(2] Resolution of doubts. Unnecessary
classification and higher than necessary
classification shall be scrupulously
avoided-If there is reasonable doubt
which designation of security
classification is appropriate, or whether
information or material should be
classified at all, the less restrictive
treatment should be used.

(3) Duration., Classification shall not
be continued longer than necessary for

the protection of national security. Each
decision to classify requires a
simultaneous determination of the
duration such classification must remain
in force.

(b) De6lassification. Declassification
of information shall be given emphasis
comparable to that accorded to
classification. Decisions concerning
declassification shall be based on the
loss of the information's sensitivity with
the passage of time or upon the
occurrence of a declassification event.
(c] Safeguarding. Information

classified under the provisions of this
Regulation shall be afforded the level of
protection against unauthorized
disclosure commensurate with the level
of classification assigned under the
varying conditions which may arise in
connection with its use, dissemination,
storage, movement or transmission, and
destruction.

§ 159.14 Security classification
designations.

(a) General. Information or material
that requires protection against
unauthorized disclosure in the Interest
of national security shall be classified in
one of three designations, namely: "Top
Secret," "Secret," or "Confidential," The
markings "For Official Use Only," and
"Limited Official Use.' shall not be used
to identify classified information.
Moreover, no other term such as
"Sensitive," "Conference," or "Agency"
shall be used in conjunction with the
authorized classification designations.

(b) "Top Secret'" "Top Secret" shall
be applied only to information or
material the unauthorized disclosure of
which could reasonably be expected to
cause exceptionally grave damage to the
national security. Examples of
"exceptionallygrave damage" include
armed hostilities against the United
States. or its allies: disruption of foreign
relations vitally affecting the national
security; the compromise of vital
national, defense plans or complex
cryptologic and communications
intelligence systems; the revelation of
sensitive intelligence operations; and
the disclosure of scientific or
technological developments vital to
national security.

(c) "Secret". "Secret" shall be applied
only to information or material the
unauthorized disclosure of which could
reasoihably be expected to cause serious
damage to the national security.
Examples of "serious damage" include
disruption of foreign relations
*significantly affecting the national
security; significant impairment of a
program or policy directly related to the
national security: revelation of
significant military plans or intelligence
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operations; and compromise of
significant military plans or intelligence
operations; and compromise of
significant scientific or technological
developments relating to national
security.

(d) "Confidential'" "Confidential"
shall be applied to information or
material the unauthorized disclosure of
which could reasonably be expected to
cause identifiable damage to the
national security. Examples of
"identifiable damage" include the
compromise of information that
indicates strength of ground, air, and
naval forces in the United States and
overseas areas; disclosure of technical
information used for training,
maintenance, and inspection of
classified munitions of war, revelation
of performance characteristics, test
data, design, and production data on
munitions of war.
§ 159.15 Authority to classify, downgrade
and declassify.
(a) Original classification authority.

(1) Control. Authority for original
classification of information as Top
Secret, Secret or Confidential may be
exercised only by the Secretary of
Defense, the Secretaries of the Military
Departments, and by officials to whom
such authority is specifically delegated
in accordance with and subject to the
restrictions of this Section. In the
absence of an original classification
authority, the person designated to act
in his or her absence may exercise the
classifier's authority.

(2) Delegation of classification
authority. Original classification
authority-shall not be delegated to
persons who only reproduce, extract, or
summarize classified information, or
who only apply classification markings
derived from source material or as
directed by a classification guide.
Delegations of original classification
authority shall be limited to the
minimum number required for efficient
administration and to those officials
whose duties involve the origination and
evaluation of information warranting
classification at the level stated in the
delegation.
(i) Top secret. Only the Secretary of

Defense, the Secretaries of the Military
Departments may delegate original Top
Secret classification authority. Such
delegation may only be made to
principal subordinate officials who are
determined by the respective Secretaries
to have frequent need to exercise such
authority. The delegation of authority
shall include specific notice as to
whether the Top Secret classification
authority is authorized to delegate

original Secret and Confidential
classification authority.

(ii) Secret and confidential. Only the
Secretary of Defense, the Secretaries of
the Military Departments, and officials
with original Top Secret classification
authority authorized to do so, may
delegate original Secret and
Confidential classification authority to
subordinate officials whom they
respectively determine to have frequent
need to exercise such authority.

(iii) Each delegation of original
classification authority shall be in
writing and shall specify the title of the
position held by the recipient.

(iv) Officials to whom original
classification authority-Is delegated may
not redelegate such authority.

(3) Restrictions. Only the Secretary of
Defense, the Secretaries of the Military
Departments and those officials
specifically designated to act for them in
their absence are authorized to prolong
the duration of classification beyond 20
years from the date of original
classification. Other officials designated
to exercise original classification
authority, pursuant to this Regulation,
are authorized to prolong classification
as follows:

{i) Except as provided in paragraph
(a)(3](iii) of this Section, original Top
Secret classification authorities may
prolong classification not more than 20
years from the date of original
classification.

(ii) Original Secret and Confidential
classification authorities may prolong
classification not more than 6 years
from the date of original classification.

(iii) An original Top Secret
classification authority shall prolong the
classification of foreign government
information to provide for
declassification review 30 years from
the date of original classification or the
date it was acquired or classified by the
United States, whichever is earlier,
unless an earlier date for
declassification has been specified or
approved by the foreign government or
international organization of
governments concerned.

(4) Requests for classification
authority (i) A request for the
delegation of original classification
authority, shall be made only when the
following conditions exist:

(A) The normal course of operations
or missions of the organization is such
as to result in the origination of
information warranting classification.

(B) There is a substantial degree of
local autonomy in operations or
missions as distinguished from
dependence upon a higher level of
command or supervision for relatively
detailed guidance.

(C) There is adequate knowledge by
the originating level to make sound
classification determinations as
distinguished from having to seek such
knowledge from a higher level of
command or supervision.

(D) There is a valid reason why
already designated classification
authorities in the originator's chain of
command or supervision have not issued
or cannot issue classification guidance
sufficient to meet the originator's normal
needs.

(ii) Each request for a delegation of
original classification authority shall:

(A] Identify the title of the position
held by the nominee and the nominee's
organization;

(B) Contain a description of the
circumstances, consistent with
paragraph (a](4](i) of this Section, which
justifies the delegation of such authority;
and

(C) Be submitted through established
channels to the Secretary of Defense,
the Secretary of the appropriate Military
Department, or the appropriate Top
Secret classification authority
authorized to act on such requests. (See
paragraph (c) of this Section.]

(b) Derivative classification
responsibilitiy Derivative application of
classification markings is a
responsibility of those who incorporate,
paraphrase, restate, or generate in new
form, information which is already
classified, or those who apply markings
in accordance with guidance from an
original classification authority. Persons
who apply derivative classifications
should take care to determine whether
their paraphrasing, restating or
summarizing of classified information
has removed all or part of the basis for
classification. Persons who apply such
derivative classification markings shall:

(1) Respect original classification
'decisions:

(2) Verify the information's current
level of classification so far as
practicable before applying the
markings; and

(3) Carry forward to any newly
created documents the assigned dates or
events for declassification or review and
any additional authorized markings.
Where checks with originators or other
appropriate inquiries show that no
classification or a lower classification
than originally assigned is appropriate,
the information shall be marked
accordingly.

(c) Record and report requirements.
1) Records of designations of original
classification authority shall be
maintained as follows:

(i) Top secret authorities. A current
listing by title and organization of
officials designated to exercise original
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Top Secret classification authority shall
be maintained by:

(A) The Office of the, Deputy Under
Secretary of Defense (Policy Review] for
the Office of the Secretary of Defense;
the Organization of the Joint Chiefs of
Staff; the Headquarters of each Unified
Command and the Headquarters of
Subordinate Joint Commands; and the'
Defense Agencies.

(B) The Offices of the Secretaries of
the Military Departments for the
officials of their respective departments,
including Specified Commands but
excluding officials from their respective
departments who are serving in
Headquarters elements of Unified
Commands and Headquarters of Joint
Commands subordinate thereto.

(ii) Secret and confidential
authorities. A current listing by title and
organization of officials designated to
exercise original Secret and Confidential
classification authority shall be
maintained by:

(A] The Office of the Deputy Under
Secretary of Defense (Policy Review] for
the Office of the Secretary of Defense.

(B) The offices of the Secretaries of
the Military Departments for the
officials of their respective departments,
including Specified Commands but
excluding officials from their respective
departments who are serving in
Headquarters elements of Unified
Commands and Headquarters elements
of Joint Commands'subordinate thereto.

(C] The Director, Joint Staff, for the
Organization of the Joint Chiefs of Staff.

(D) The Commanders-in-Chief of the
Unified and Specified Commands, for
their respective Headquarters and the
Headquarters of Subordinate Joint
Commands.

(E] The Directors of the Defense
Agencies, for their respective agencies.

(iii) If the listing of titles of positions
and organizations prescribed in
paragraphs (c)(1)(i] and (c)(1J(ii]
discloses intelligence or other
information that either qualifies for
security classification protection or
otherwise qualifies to be withheld from
public release under statute, some other.
means may be recommended by the'
DoD component by which original
classification authorities can be readily
identified. Such recommendations shall
be submitted to the Office of the Deputy
Under Secretary of Defense (Policy
Review] for approval.

(iv] The listings prescribed in
paragraphs (c)(1](i) and (c](1)(ii] shall be
reviewed at least annually by the senior
official designated in or pursuant to
§ 159.131(a)(1), 159.132(b) or 159.132(c]
or his or her designee to ensure that
officials so listed have demonstrated a

continuing need to exercise original
classification authority.

(2) The DoD Components that
maintain listings of designated original
classification authorities shall, upon
request, submit copies of such listings to
the Office of the Deputy Under
Secretary of Defense (Policy Review),

(d] Declassification and downgrading
authority. (1) Authority to declassify •
and downgrade information classified
under provisions of this Regulation shall
be exercised as follows: -

(i) By the Secretaryof Defense and the
Secretaries of the Military Departments,
with respect to all information over
which their respective Departments
exercise final classification jurisdiction;

(ii) By the official who authorized the
original classification, if that official is
still serving in'the same position, by a
successor, or by a supervisory official of
either; and

(iii] By other officials designated for
the purpose in accordance with
paragraph (d)(2) of thig Section.

(2) The Secretary of Defense, the
Secretaries of the Military Departments,
the Chairman of the Joint Chiefs of Staff,
the Directors of the Defense Agencies,
or their senior officials designated under
§ 159.132(b] or 159.132(c] shall designate
additional officials at the lowest
practicable echelons of command and
supervision to exercise declassification
and downgrading authority over

classified information in their functional
areas of interest. Records of officials so
designated shall be maintained in the
same manner as is prescribed in
paragriph (c](1](i) of this Section for the
records of designations of original
classification authority.

§159.16 [Reserved]

Subpart C-Classification

§159.20 Classification responsibilities.
(a] Accountability of classifiers. (1)

Classifiers are accountable for the
proprieiy of the classifications they
assign, whether by exercise of original
classification authority or by derivative
classification.

(2) An official who classifies a
document or other material and is
identified the'reon-as the classifier is and
continues to be an accountable classifier
even though the document or material is
finally approved or signed at a higher
level in the same organization. (See
§ 159.40(e).],

(b] Classification approval. (1] When
an official signs or finally approves a
document or other material already
marked to reflect a particular ldvel of
classification, he or she shall review the
information contained therein to /

determine if the classification markings
are appropriate. If, in his or her
judgment, the classification markings
are not supportable, he or she shall, at
that time, cause such markings to be
removed or changed as appropriate to
reflect accurately the classification of
the information involved,

(2) A higher level official through or to
whom a document or other material
passes for signature or final approval
becomes jointly responsible with the
accountable classifier for the I
classification(s) assigned. Such official
has discretion to decide whether his
subordinates who have classification
authority shall be identified as
accountable classifier when they have
exercised that authority,

(c) Classification planning. (1)
Advance classification planning is an
essential part of the development of any
plan, operation, program, research and
development project, or procurement
action that involves classified .
information. Classification aspects must
be considered from the outset to assure
adequate protection for the information
and for the activity itself, and to
eliminate impediments to the execution
or implementation of the plan,
operations order, program, project or
procurement action.

(2) The commander or official charged
with the development of any plan,
program. or project, in which
classification is a factor, shall include
therein, under a clearly identifiable title
or heading, dassification guidance
covering the information involved In
that effort. The guidance shall conform
to the requirements contained In
§ 159.23 of this Subpart.

(d) Challenges to classification. If
holders of classified information have
substantial reason to believe that the
information is classified improperly or
unnecessarily or that an improper period
for continued classification has been
assigned, they are encouraged to discuss
it with their security manager
(§ 159.132(e)) or the classifier of the
information with a view to bringing
about corrections if appropriate.
Alternatives are set out below in the
event the holder desires to pursue the
challenge formally.

(1) Each DoD Component will
establish, as part of its information
security program, procedures whereby
holders of classified information may-
challenge the decision of the classifier of
the information. Each Component will
designate one or more offices to which
challenges to classification and appeals
therefrom may be submitted. Its
procedures shall provide for
preservation of the anonymity of the
challenger. These procedures shall be
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publicized within the Component
through its supplement to this
Regulation or other suitable publication.

(2) Challenges to classification made
under the provisions of this paragraph
shall include sufficient description of the
information or document being
challenged to permit identification of the
information or document and the
classifier thereof with reasonable effort.
Challenges to classification shall also
include the reason(s) why the challenger
believes that the information is
classified improperly or unnecessarily or
that an improper period for continued
classification has been assigned.

(3) Challenges received under the
provisions of this paragraph will be
acted upon within thirty days of receipt.
The challenger shall be notified of any
changes made as a result of the
challenge or the reasons why no change
is made. Such notice shall, in
appropriate -cases, advise the challenger
that, within thirty days, the decision
may be appealed to an official
designated by the Component for that
purpose.

(4) Within thirty days after receipt of
an appeal, the designated official will
consider the appeal, requesting
additional information as necessary
from either the challenger or classifier
and may reverse, amend or uphold the
initial decision of the classifier.
informing both the challenger and
classifier of the determination made as
well as the option of further appeal to
the Defense or Military Department
Information Security Committee. as
appropriate (see § 159.132(b) and
159.132(c)).

(5) Pending final determination of a
challenge to classification and appeal,
the information or document in question
shall be safeguarded as required for the
level of classification initially assigned.

(6) The fact that an employee or
military member of the Department of
Defense has issued a challenge to
classification shall not in any way result
in or serve as a basis for adverse
personnel action.

(7) The provisions of this paragraph
do not apply to or affect declassification
review actions undertaken under the
mandatory review requirements of
Subpart D, § 159.32 or under the
provisions of § 159.10(q).

§ 159.21 Classification principles, criteria,
and considerations.

(a) Reasoned judgment. Reasoned
judgment shall be exercised in making
classification decisions. A positive basis
must exist for classification. Both
advantages and disadvantages of
classification must be weighed. If, after
consideration of the provisions of this

Section of the Regulations. there is
reasonable doubt whether the
information in question should be
classified at all, the information should
not be classified.

(b) Identification of specific
informaton, Before a classification
determination is made, each item of
information that may require protection
shall be identified exactly. This requires
identification of that specific
information which comprises the basis
for a particular national advant..ge or
advantages which, if the information
were compromised, would or could be
damaged, minimized, or lost, thereby
adversely affecting the national security.

(c) Specific classiying criteria. A
determination to classify shall be made
only by an original classification
authority and only when, first, the
information is within categories !1)
through t71, below; and second, the
unauthorized disclosure of the
information reasonably could be
expected to cause at least identifiable
damage to the national security. The
determination involved in the first step
is separate and distinct from that in the
second. The fact that the information
-falls under one or more of the criteria
shall not be presumed to mean that the
information automatically meets the
damage criteria. Information may not be
considered for classification unless it
concerns:

(1) Military plans, weapons, or
operations:

(2) Foreign government information;
(3) Intelligence activities, sources or

methods:
(4) Foreign relations or foreign

activities of the United States;
(5) Scientific, technological, or

economic matters relating to the
national security;

(6) United States Government
programs for safeguarding nuclear
materials or facilities; or

(7) Other categories of information
which are related to national security
and which require protection against
unauthorized disclosure as determined
by the Secretary of Defense or
Secretaries of the Military Departments.
Recommendations concerning the need
to designate additional categories of
information that may be considered for
classification shall be forwarded
through channels to the appropriate
Secretary for determination. Each such
determination shall be reported prompty
to the Director for Information Security,
Office of the Deputy Under Secretary of
Defense (Policy Review), for
promulgation in an Appendix to this
Regulation and reporting to the Director
of the Information Security Oversight
Office.

IdJ Presumption of damage.
Unauthorized disclosure of foreign
government information (see
§ 159.111(a)) or the identity of a
confidential foreign source is presumed
to cause at least identifiable damage to
the national security.

(e) Prohibition. (1) Classification may
not be used to conceal violations of law,
inefficiency, or administrative error, to
prevent embarrassment to a person,
organization or agency, or to restrain
competition.

(2J Basic scientific research
information not clearly related to the
national security may not be classified.
ISee § 159.21{.)

(3) A product of non-government
research and development that does not
incorporate or reveal classified
information to which the producer or
developer was given prior access may
not be classified until and unless the
government acquires a proprietary
interest in the product. This prohibition
does not affect the provisions of the
Patent Secrecy Act of 1952 (35 U.S.C.
181-188). (See § 159.26.)

(4) References to classified documents
that do not disclose classified
information may not be classified or
used as a basis for classification.

(5) Classification may not be used to
limit dissemination of information that
is not classifiable under the provisions
of Executive Order 12065 of this
Regulation or to prevent or delay the
public release of such information.

(6) No document originated on or after
1 December 1978 may be classified after
receipt of a request for the document
under the Freedom of Information Act or
the Mandatory Review provisions of
Subpart D, § 159.32 unless such
classification is consistent with this
Regulation and is authorized by the
Secretary or Deputy Secretary of
Defense or by the Secretaries or Under
Secretaries of the Military Departments.
Documents originated before 1
December 1978 and subject to such a
request may not be classified unless
such classification is consistent with
this Regulation and is authorized by an
official with Top Secret classification
authority. Classification authority under
this provision shall be exercised
personally, on a document-by-document
basis and subject to the provisions of
§ 159.27(b).

(7) Classification may not be restored
to documents containing information
already declassified and released to the
public under this or prior Regulations.

(8) A compilation of official public
releases may not be classified.

(f) Classifying scientific research
data. Ordinarily. except for information
which meets the definition of Restricted
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Data, basic scientific research or results
thereof shall not be classified. However,
classification would be appropriate if
the information concerns an unusually
significant scientific "breakthrough" and
there is sound reason to believe it is not
known or within the state-of-the-art of
other nations, and it supplies the United
States with an advantage directly
related to national security.

(g) Classifying documents. Each
document and portion thereof shall be
classified on the basis of the information
it contains or reveals. The fact that a
document makes reference to a
classified document is not a basis for
classification unless the reference,
standing alone, reveals classified
information. (See paragraph (e)(4) of this
Section.) The overall classification of a

- document, file folder, or group of
.physically-connected documents shall
be at least as high as that of the most
highly classified component. The subject
or title of a classified document should
normally be unclassified. When the
information revealed by a subject or
title warrants classification, an'
unclassified short title shall be added
for reference purposes.,

(h) Classifying material other than
documents. (1) Items of equipment or
other physical objects shall be classified
only when classified information may be
derived from them by visual observation
of their internal or external appearance
or structure, or by their operation, test,
applicationt or use. The overall
classification assigned to end items of
equipment or objects shall be at least as
high as the highest classification of any
of its integrated parts.

(2) If mere knowledge of the existence
of the item of equipment or object would
compromise or.nullify its national
security advantage, its existence would
warrant classification.

(i) State of the art and intelligence.
Classification requires consideration of
the information available from
intelligence sources concerning the
extent to which the same or similar
information is known or is available to
others. It is also important to gonsider-,.
whether it is known, publicly or
internationally, that the United States
has the information or even is interested
in the subject matter. The state of the art
in other nations may often be a vital
consideration.

(j) Effect of open publication.
Appearance in the public domain of.
information currently classified or being
considered for classification does not
preclude initial or continued
classification; however, such disclosures
require immediate reevaluation of the
information to determine whether the
publication has so compromised the

information that downgrading or
declassification is warranted. Similar
consideration must be given to related
items of information in all programs,
projects or items incorporating or
pertaining to the compromised items of
information. In these cases, if the
release is showri to have been made or
authorized by an official of the
Executive Branch authorized to
declassify and release such information,
classification of clearly identified items
shall no longer be continued. However,
holders should continue classification
until advised to the contrary by a
competent Government authority.

(k) Reevaluation of classification
because of compromise. Classified
information, and information related
thereto, that is or may have been
compromised, shall be reevaluated and
acted upon as followsi

(1) The original classifying authority,
upon learning that a compromise or
probable compromise of specific
classified information has occurred,
shall:

(i) Reevaluate the information
involved and determine whether- (A) the
classification should be continued
without changing the specific
information involved; (B) the specific
information, or parts thereof, should be
modified to minimize or nullify the
effects of the reported compromise and
the classification retained; (C)
declassification or downgrading is
warranted. .

(ii) When such determination is within
categories (k)(1)(i) (B) or (C) of this
Section, give prompt notice thereof to all
holders of such information.

(2) Upon learning that a compromise
or probable compromise has occurred,
any official having original classification
jurisdiction over related information
shall reevaluate the related information
and determine whether one of the
courses of action enumerated in
paragraph a.l., above, should be taken
or, in lieu thereof, upgrading of the
related information is warranted. When
such a determination is within
categories (k)(1)(i) (B) or (C) of this
Section, or that upgrading of the related
items is warranted, prompt notice of the
determination shall be given to all
holders of the related information. (See
Subpart G.)

(1) Compilation of information. A
compilation of unclassified items of
information shall normally not be
classified. In unusual circumstances,
classification may be required if the
combination of unclassified items of
information provides an added factor
which warrants classification under
§ 159.21(c). Classification on this basis
shall be used sparingly and shall be

fully supported by a written explanation
which will be provided with the material
so classified. (See also paragraph (e) of
this Section and § 159.41(d).)

(in) Extracts of information.
Information extracted from a classified
source will be derivatively classified, or
not classified, as the case may be, In
accordance with the classification
markings shown in the source. The
overall marking and internal marking of
the source should supply adequate
classification guidance to the person
making the extraction. If internal
markings or classification guidance are
not found in the source and no reference
is made to an applicable classification
guide that is available for use by the
person making the extraction, the
extracted information will be classified
according to either the overall marking
of the source, or guidance' obtained from,
the classifier of the source material.

§ 159.22 Duration of original classification.
(a) General. At the time a

determination is made by an official
with authority to originally classify
information as Top Secret, Secret or
Confidential, a simultaneous decision
must be made by that official as to the
duration of time such classification must
remain in force. In arriving at the latter
decision, the classifier must exercise
careful judgment as to how far in the
future the basis for original *
classification will remain valid. Only in
cases where a specific determination
has been made that earlier
declassification should not be
accomplished, may original
classification authorities specify
declassification dates or events at the
limit of their authority as prescribed in
§ 159.15(a)(3).

(b) Duration of classification. (1)
Information shall be classified only so
long as its unauthorized disclosure
would result in at least identifiable
damage to the national security. Any
willful extension beyond that period Is a
violation of this Regulation.

(2) Dates or events on which
automatic declassification should occur
shall be as early as possible consistent
with the national security and, except as
provided in paragraph (b](3) of this
Section, shall be no more than six years
from the date of original classification.
Any event specified for the
determination of declassification shall
be an event certain to occur.

(3) Classification may be prolonged
for more than six years only by officials
designated as original Top Secret
classification authorities. This authority
shallbe used only when such officials
determine that the two conditions
specified in § 159.21(c) for original
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classification will continue throughout
the entire period the classification will
be in effect and only for the following
reasons:

(i) The information is "foreign
government information" as defined in
this Regulation;

(ii) The continuing protection of the
information is specifically required by
statute;

(iii) The continuing protection of the
information is essential to the national
security because it reveals intelligence
sources or methods which, if lost, cannot
be regained or replaced promptly;

(iv) The continuing protection of the
information is essential to the national
security because it pertains to
communications security;

(v) The information reveals
vulnerability or capability data the
unauthorized disclosure of which can
reasonably be expected to result in
nullifying the effectiveness of a system,
installation or project important to the
national security;

(vi) The information concerns plans
important to national security the
unauthorized disclosure of which can
reasonably be expected to result in
nullifying the effectiveness of the plan
itself or impeding its orderly
implementation;

(vii) The information concerns specific
foreign relations matters the continued
protection of which is essential to the
national security; or

(viii) Disclosure of the information
would place a person in immediate
jeopardy.

(4] A Top Secret classification
authority who prolongs a classification
for more than six years shall set a
specific date or event for
declassification or a specific date for
review for declassification which shall
be as early as possible consistent with
the national security and subject to the
following limitations:

(i} The date or event may not be more
than twenty years from the date of
original classification;

(ii) A twenty-year declassification
review date may be set only when
consistent with § 159.10(p) (see also
Subpart L. Foreign Government
Information); and

(iii) When classification is extended
for more than six years, the identity of
the original Top Secret classification
authority and reasons for the extension
of classification will be recorded as
prescribed by § 159.40(d).

(c) Subsequent extension of duration
of classification. The duration of
classification specified at the time of
original classification may be extended
only by officials with requisite original
classification authority and only if all

known holders of the information can be
notified of such action prior to the date
or event previously set for
declassification.

§ 159.23 Cassiflcation gudes.
(a) General. (1) A classification guide

shall be issued for each classified
system, program, plan, or project as
soon as practicable prior to the initial
funding or implementation of the
system, program, plan or project.
Successive operating echelons shall
prescribe such further detailed
supplemental guides as may be deemed
essential to assure accurate and
consistent classification. In preparing
classification guides, originators should
review § 159.10(hh), DoD 5200.1-H.
"DoD Handbook for Writing Security
Classification Guidance."

(2] Classification guides shall:
(i) Identify the information elements

to be protected, using categorization to
the extent necessary to ensure that the
information involved can be identified
readily and uniformly;

(ii) State which of the classification
designations (i.e., Top Secret, Secret, or
Confidential] applies to the information;

(iii) State the duration of classification
in terms of a period of time or future
event and specify the action to be taken
at that time, that is. declassification or
review for declassification. When such
duration is to exceed six years, the
reason for such extension shall be
provided in the guide. However, if the
inclusion of classified reasons would
result in a level of classification for a
guide that would inhibit its desirable
and required dissemination, those
reasons need be recorded only on or
with the record copy of the guide
(I 159.22(b)(3)); and

(iv) Either specifically indicate that
the designations, time limits, markings.
and other requirements of Executive
Order 12065 are to be applied to
information classified pursuant to the
guide in accordance with this Part or
specify how they are to be applied.

Each classification guide shall be
approved personally and in writing by
an official with original Top Secret
classification authority whose identity
shall appear on the guide. Such approval
constitutes an original classification
decision.

(b) Multiservice interest. For each
classified system, program, project, plan
or item involving more than one
Component of the Department of
Defense. a classification guide shall be
issued by: (1 the element in the Office
of the Secretary of Defense that assumes
or is expressly designated to exercise
overall cognizance over it. or (2] the
Department of Defense Component that

is expressly designated to serve as the
executive or administrative agent for the
particular effort.

(c) Other multiservice interest cases.
The Deputy Under Secretary of Defense
(Policy Review) shall develop, in
coordination with the designated senior
official (§ 159.132(b) and (c)) of each
interested Department of Defense
Component. and issue appropriate
classification guides covering general
subject matters that will be involved in
individual systems or equipments and
for which it is deemed essential to
establish proper bases for uniform,
consistent classification assignments.

(d) Research. development, test and
evaluation. A program security
classification guide shall be developed
for each system and equipment
development program that involves
research, development, test and
evaluation (RDT&E) of technical
information. For each such program
covered by an approved Decision
Coordinating Paper (DCP) or Program
Memorandum (PM), initial basic
classification guidance applicable to
technical characteristics of the system
or equipment shall be developed and
submitted with the proposed DCP or PM
to the Under Secretary of Defense for
Research and Engineering for approval.
A detailed classification guide shall be
developed and issued as near in time as
possible to the approval of the DCP or
PM.

(e) Pmjectphases. Whenever
possible, classification guides shall
cover specifically each phase of
transition, i.e.. research, development,
test and evaluation, procurement,
production, service use and
obsolescence, with changes in assigned
classifications to reflect the changing
sensitivity of the information involved.

( (f0 Review of classification guides. (1)
Classification guides shall be reviewed
by the originator for currency and
accuracy not less than once every two
years. Changes shall be issued promptly.
If no changes are made, the originator
shall so annotate the record copy and
show the date of the review.

(2) Classification guides issued prior
to I December 1978 that are in current
use must be updated to meet the
requirements of paragraph (a] of this
Section in accordance with pertinent
provisions of this Part. Such updating
should be completed prior to December
1. 1978. Converting previous
declassification determinations directed
by classification guides shall be
accomplished in accordance with the
following:

(i) Classifications subject to the
General Declassification Schedule of
Executive Order 11652.- The date for
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declassification shall be restated as a
finite date.

(ii) Classifications'exempt from the
General Declassification Schedule of
Executive Order 11652:

(A) A date for declassification at the
end of any period not in excess of
twenty years from the date of original
classification may be carried forward
but shall be restated as a finite date, i.e.,
day, month and year.

(B) A date for declassification in
excess of twenty years from the date of
original classification or an
indeterminate date or event for
declassification may not be carried
forward but shall be converted to a
finite date for declassification or for
review for declassification not more
than twenty. years from the date of.
original classification.

(C) In any case where a classification
guide provides for the classificatiof of
foreign government information as
defined herein, a date for
declassification review shall-be set at
thirty years from the date of origin,
acquisition or classification of the
information by the United States,
whichever is earlier.

(g) Distribution of classification
guides. (1) A copy of each approved
classification guide and changes thereto
other than those covering Sensitive
Compartmented Information (SCI) shall
be sent to the Director of Freedom of
Information and Security Review, Office
of the Assistant Secretary of Defense
(Public Affairs) and to the Director of
Information Security,' Office of the
Deputy Under Secretary of Defense
(Policy Review). A copy of each
approved classification guide covering
SCI shall be submitted to and
maintained by the Senior Intelligence
Officer who has security cognizance
over the issuing activity.

(2) Two copies of each approved
classification guide and changes thereto
shall be sent by the originator to the
Administrator, Defense Technical
Information Center (DTIC), Defense
Logistics Agency unless such guide is
classified Top Secret, or covers
Sensitive Compartmented Information,
,or is determined by the approver of the
guide to be too sensitive for automatic
distribution to DoD Components. Each
classification guide forwarded to DTIC
must bear one of the following
distribution limitation statements on its
front cover or first page if there is no
cover: ' I

(i) "U.S. Govt and its contractors."
(ii) "U.S. Gov't only."
(iii) "DoD and DoD contractors only.".
(iv) "DoD only."
(h) Index of security classification-

guides. (1] All security classification

guides, except as provided in paragraph
(h)(2) of this Section, issued pursuant to
the provisions of this Part shall be listed
in the "DoD Index of Seciirity
Classification Guides," DoD 5200.1-I
(§ 159.10(00]) on the basis of information
provided on DD Form 2024, "DoD
Security Classification Guide Data
Elements." The originator of each guide
shall execute DD Form 2024 when the
guide is approved, changed; revised,
reissued, cancelled and when its
biennial review is accomplished. The
original copy of each executed DD Form
2024 will be forwarded to the Office of
the Deputy Under Secretary of Defense
(Policy Review) which will maintain the
Index. Report Control Symbol DD-POL
(B & AR) 1418 applies to this information
collection system,

(2) Any classification guide that,
because of classification considerations,
is not listed in accordance with
subparagraph a., above, shall be
reported by the-orfginator to the Director
of-Information Security, Office of the
Deputy Under Secretary of Defense
(Policy Review). The report shall include
the title of the guide, its date, the
classification of the guide, and
identification of the originating activity.
A separate classified list of such guides
will be maintained. Report Control
Symbol DD-POL (B & AR) 1418 applies
to this information collection system.

§ 159.24 Resolution of conflicts.
(a) General. When two or more

offices,.headquarters or activities
disagree concerning a classification,
declassification, or regrading action, the
disagreement must'be resolved
promptly.

(b) Procedures. If agreement cannot
be reached by informal consultation, the
matter shall be referred for decision to
the lowest superior common to the
disagreeing parties. If agreement cannot
be reached at the-major command (or
equivalent)level, the matter shall be
referred for decision to the headquarters
office having overall classification
management responsibilities for the
Component. That office shall also be
advised of any disagreement at any
echelon if it appears that prompt
resolution is not likely.

(c) FinalDecision. Disagreements
between Department of Defense
Component headquarters, if not
resolved promptly, shall be referred for
final resolution to the Office of the
Deputy Ufder Secrefary of Defense
(Policy Review). If appropriate, that
office may refer the question to the DoD
Information Security Committee
(§ 159.131(b)) for action.

(d) Timing. Action under this Section
at each level of consideration shall be

completed within thirty (30) days,
Failure to reach a decision within thirty
(30) days shall be cause for referral to
the next level of consideration.

§ 159.25 Obtaining classification
evaluations.

(a) Procedures. If a person not
authorized to classify originates or
develops information that he or she
believes should be safeguarded, he or
she shall:

(1) Safeguard the information in the
manner prescribed for'the intended
classification;

(2) Mark the information (or cover
sheet) with the intended classification
designation prescribed in § 159.14;

(3) Transmit the information under
appropriate safeguards to an
appropriate classification authority for
evaluation. The transmittal shall state
that the information is tentatively
marked to protect it in transit. If such
authority is not readily identifiable, the
information should be forwarded to a
headquarters activity of a Department of
Defense Component, to the headquarters
office having overall classifichtion
management responsibilities for a
Department of Defense Component or to
the Deputy Under Secretary of Defense
(Policy Review). A determination
whether to classify.the information shall
be made within 30 days of receipt

(4] Upon decision by the classifying,
authority, the tentative marking shall be
removed. If a classification is assigned,
appropriate markings shall be applied,
but

(5) In an emergency requiring
immediate communication of the
information, after taking the action
prescribed by paragraphs (a)(1) and (2)
of this Section above, transmit the
information and then proceed in
accordance with paragraph (a)(3) of this
Section..

§ 159.26 Information developed by private
sources.

(a) General. There are some
circumstances in which information not
meeting the definition in § 159.12(d) may
warrant protection in the interest of
national security

(b) Patent Secrecy Act. The Patent
Secrecy Act of 1952 (35 U.S.C. 181-188)
provides that the Secretary of Defense,
among others, may determine that
disclosure of an invention by granting of
a patent would be detrimental to
national security. See § 159.10 (w'. A
patent application on which a secrecy
order has been imposed shall be
handled as follows within the
Department of Defense:

(1) If the patent application contains
information that warrants classification,
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it shall be assigned a classification and
be marked and safeguarded accordingly.

(2) If the patent application does not
contain information that warrants
classification, the following procedures
shall be followed:

(i) A cover sheet (or cover letter for
transmittal] shall be placed on the
application with substantially the
following language:

The attached material contains
information on which secrecy orders
have been issued by the United States
Patent Office after determintion that
disclosure would be detrimental to
national security (Patent Secrecy Act of
1952, 35 U.S.C. 181-188. Its transmission
or revelation in any manner to an
unauthorized person is prohibited by
law. Handle as though classified:
CONFIDENTIAL (or such other
classification as would have been
assigned had the patent application
been within the definition provided in
§ 159.12(d).)

(ii) The information shall be withheld
from public release; its dissemination
within the Department of Defense shall
be controlled; the applicant shall be
instructed not to disclose it to any
unauthorized person; and the patent
application (or other document
incorporating the protected information)
shall be safeguarded in the manner
prescribed for equivalent classified
material.

(3) If filing of a patent application with
a foreign government is approved under
provisions of the Patent Secrecy Act of
1952 and agreements on interchange of
patent information for defense purposes,
the copies of the patent application
prepared for foreign registration (but
only those copies] shall be marked at
the bottom of each page as follows:

Withheld under the Patent Secrecy
Act of 1952 (35 U.S.C. 181188).

Handle as: CONFIDENTIAL (or such
other level as has been determined].

(c) Independent research and
development.(1) Information in a
document or material that is a product
of government-sponsored independent
research and development conducted
without access to classified information
may not be classified unless the
Government first acquires a proprietary
interest in such product.

(2) If no prior access was given but the
person or company conducting the
independent research or development
believes that protection may be
warranted in the interest of national
security, the person or company should
safeguard the information in accordance
with § 159.25(a) and submit it to an
appropriate Department of Defense
element for evaluation. The Department
of Defense element receiving such a

request for evaluation shall make or
obtain a determination whether a
classification would be assigned if it
were government information. If the
determination is negative, the originator
shall be advised that the information is
unclassified. If the determination is
affirmative, the Department of Defense
element shall make or obtain a
determination whether a proprietary
interest in the research and
development will be acquired. If such an
interest is acquired, the information
shall be assigned proper classification.
If no such interest is acquired, the
originator shall be informed that there is
no basis for classification and the
tentative classification shall be
cancelled.

(d) Other private information. The
procedure specified in § 159.25(a) shall
apply in any case not specified in
paragraph (c) of this Section such as an
unsolicited contract bid. in which
private information is submitted to a
Department of Defense element for a
determination of classification.

§ 159.27 Regrading.
(a) Raising to a higher level of

classification. The upgrading of
classified information to a higher level
than previously determined, by officials
with appropriate classification authority
and jurisdiction over the subject matter,
is permitted only when all known
holders of the information: (1) can be
notified promptly of such action, and (2)
are authorized access to the higher level
of classification or the information can
be retrieved from those not authorized
access to information at the
contemplated higher level of
classification.

(b) Classification of information
previously determined to be
unclassified. Unclassified information,
once communicated as such, may be
classified only when the classifying
authority: (1] makes the determination
required for upgrading in paragraph (a]
of this Section, (2] determines that
control of the information has not been
lost by such communication and can still
be prevented from being lost, and (3) in
the case of information released to
secondary distribution centers, such as
the Defense Technical Information
Center, determines that no secondary
distribution has been made and can still
be ptevented.

(c) Notification. All known holders of
information that has been upgraded
shall be notified promptly of the
upgrading action.

(d) Downgrading. When it will serve a
useful purpose, original classification
authorities may. at the time of original
classification, specify that downgrading

of the assigned classification will occur
on a specified date or upon the
occurence of a stated event.

§ 159.28 Industrial operations.
(a) Classification in industrial

operations. Classification of information
in private industrial operations shall be
based only on guidance furnished by the
Government. Industrial management
may not make original classification
determinations and shall implement the
classification decisions of the U.S.
Government contracting authority.

(b) Contract security classification
specification. DD Form 254, "Contract
Security Classification Specification."
shall be used to convey contractual
security classification guidance to
industrial management. DD Forms 254
shall be changed by the originator to
reflect changes in classification
guidance and reviewed for currency and
accuracy not less than once every two
years. Changes shall be in strict
conformance with the provisions of this
Part and § 159.10 faa) and [bb] and shall
be provided to all holders of the DD
Form 254 as soon as possible. When no
changes are made as a result of the
biennial review, the originator shall so
notify all holders of the DD Form 254 in
writing.

§ 159.29 (Reservedl

Subpart D-Declasslflcatton and
Downgrading

§ 159.30 General provisions.
(a] Policy. Declassification of

information shall be given emphasis
comparable to that accorded
classification. Information classified
pursuant to Executive Order 12065 and
prior orders shall be declassified as
early as national security considerations
permit. Decisions concerning
declassification shall be based on the
loss of sensitivity of the information
with the passage of time or on the
occurrence of an event which permit
declassification. When information is
reviewed for declassification, pursuant
to this Part or § 159.10(q), information
shall be declassified unless the
decflissification authority designated
pursuant to § 159.15(d) determines that
the information continues to meet the
classification requirements prescribed in
J 159.21(c) despite the passage of time.

(b) Responsibility of officials.
Officials authorized, pursuant to
§ 159.15(d) to declassify or downgrade
information that is under the final
classification jurisdiction of the
Department of Defense shall take such
action in accordance with the provisions
of this Subpart.
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(c) Exceptional cases. It is presumed
that information that continues to meet
the classification requirements of
§ 159.21 requires continued protection.
In some cases, however, the need to
protect such information maybe
outweighed by the public -interest in
disclosure of that information and in
such cases the information should be
declassified. When such questions arise
concerning DoD information, they shall"
be referred'to the Secretary of Defunse,
the Secretary of a Military Department,
the senior.departmental official with
responsibility for processing Freedom.of
Information Act requests or Mandatory
Review requests under § 159.32 an
official with TOP SECRET classification
authority, or in the case of classified
Presidential information, to the
Archivist of the United States. That
official, after consultation with other'
agencies of DoD Components having.
interest, shall determine whether the
public interest in disclosure outweighs
the damage to national security tfiat
might reasonably be expected from
disclosure and, if so, declassify the
information. In determining whether it
may be in the public interest to
declassify and release information the
cognizant official shall consider, among
other facfors, whether disclosure could
reasonably be expected to contribute
constructively to public debate on an-
issue of public interest. (See also
§ 159.111(a) with respect to foreign
government information.)

(d) Declassification by the Director of
the Information Security Oversight
Office. If the Director of the Information
Security Oversight Office, General
Services Administration, determines
that information is classified in violation
of Executive Order 12065, the Director
may require the activity. that originally
classified the information to declassify
it. Any such decision by the Director
may be appealed through the Director
for Information S6curity, Office of the
Deputy Under Secretary of Defense
(Policy Review), to the National Security
Council. The information shall remain
classified until the appeal is decided or
until one year from the date of the
determination by the Director of the
Information Secruity Oversight Office,
whichever'comes first.

§ 159.31 Systematic review.
(a) General. (1) The Secretary of

Defense and the Secretaries of the
Military Departments may prolong
beyond twenty years classification of
information over which they exercise
classification jurisdiction utilizing the
procedures outlined in paragraph (c) of
this Section. This authority may not be
delegated. When classification is

prolonged beyond twenty years, " date
no more than ten'years later shall be set
for declassification or the next review.
That date and the action specified shall
be marked on the document. Subsequent
reviews for declassification shall be set
at no mor.e than ten year intervals
unless a longer interval has been
authorized-by the Director of the
Jnformation Security Oversight Office.
Requests for such authorization shall be
processed as prescribed in paragraph
(a](2) of this Section.

(2) A Department of Defense
Component request for extension of the
period between subsequent reviews fa.
declassification of specific categories of
documents or information shall be
submitted to the Deputy Under
Secretary of Defense (Policy Review)
and shall include personal certification
by the head of the Component that the

.classified information for which the
waiver is sought was systematically
reviewed as required, that a definitive
date for declassification could not be
determined, that results of the review
established an identifiable need to
retain classification for a period in
excess of twenty additional years and a
recomniendation concerning the interval
before the next required review is
expected to be required or for automatic
declassification.

(3) The Secretary of Defense and the
Secrdtaries of the Military Departments
shall designate experienced personnel to
assist the Archivist of the United States
in the systematic review of twenty-year
old U.S. originated information and
thirty-year old foreign government
information. (See § 159.21(c)(4) for
procedures.] Such personnel shall:I(i) Provide guidance and assistance to
National Archives employees in
identifying and separating documents
and specific categories of information
within documents that are deemed to
require continued classification;

(ii) Submit to the Secretary of Defense
or Secretary of the appropriate Military
Department recommendations for
continued classification that identify
documents or specific categories of
information so separated; and

(iii) Refer doubtful cases to the DoD
Component having classification
jurisdiction over the information or
material for resolution.

(b) Systematic review guidelines and
automatic declassification. (1) The
Director of Information Security, Office
of the Deputy Under Secretary of
Defense (Policy Review), in coordination
with DoD Components, shall review,
evaluate, and recommend revisions of
§ 159.10(p). (See also Subpart L, Foreign
Government Information.)-

(2) All information, except foreign
government information (see Subpart L),
hlot identified in § 159.10(p) as requiring
review and for which a prior automatic
declassification date has not been
established shall be declassified
automatically at the end of twenty years
from the date of original classification.

(c) Systematic review procedures. (1)
Except for foreign government
information covered by Subpart L,
classified information constituting
permanently valuable records of the
Department of Defense, as defined by 44
U.S.C. 2103, and such information In the
possession and control of the
Administrator of General Services,
pursuant to 44 U.S.C. 2107 or 2107 note,
shall be systematically reviewed as It
becomes twenty years old. Classified
non-permanent records that are
scheduled to be retained for more than
twenty years need not be systematically
reviewed but shall be reviewed for
declassification upon request, Transition
to systematic review at twenty years
shall be implemented as rapidly as
possible and shall be completed by
December 1, 1988.
1 (2) Heads of Department of Defense

Components shall, as early as possible
but not later than February 1, 1979,
direct that all security classified records
twenty years old or older under DoD
Component possession and control,
including those held in Federal Records
Centers or other storage areas, be
surveyed to identify those that require
scheduling for future disposition, Such
scheduling must be accbmplished by
December 1, 1980.

(3) All DoD classified information
transferred to the General Services -
Administration for accession into the
Archives of the United States that is
permanently'valuable and more than 20
years old will be systematically
reviewed for declassification by the
Archivist of the United States with the
assistance of the DoD personnel
designated for the purpose pursuant to
paragraph (a](3) of this Section, Such
information shall be downgraded or
declassified by the Archivist of thd
United States in accordance with
Executive Order 12065, the directives of
the Information Security Oversight
Office, and § 159.10(p).

(4) All twenty-year-old DoD classified
information that is permanently
valuable and in the possession or
control of the Components of the
Department of Defense, including that
held in Federal Records Centers or other
storage areas, shall be systematically
reviewed for declassification by the
DoD Component exercising control of
such information. Systematic
declassification review conducted by
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DoD Componeits and personnel
designated pursuant to paragraph (a)[3)
of this Section shall proceed as follows:

(i) Information over which the
Department of Defense exercises
exclusive or final original classification
authority and that, in accordance with
§ 159.10(p) the responsible reviewer
determines is to be declassified, shall be
marked accordingly.

[ii) Information over which the
Department of Defense exercises
exclusive or final original classification
authority and that, in acordance with
§ 159.10(p) has been recommended for
continued protection by the responsible
reviewer shall be identified by category
by the reviewer and referred through
established channels to the Secretary of
Defense or the Secretary of a Military
Department, as appropriate. These
submissions shall:

(A) Identify the information;
[B) Recommend classification beyond

twenty years to a specific future event
certain to occuror for a specific period
of time not to exceed ten years or, in the
alternative, recommend a subsequent
review date not more than ten years
later; and

(C] State the reason for the
recommended continued classification.

(iii) The Secretary of Defense or
Secretary of the Military Department as
appropriate shall determine personally
and in writing which category(ies) of
information shall remain classified and
the dates for automatic declassification
or subsequent review. The Archivist of
the United States shall be notified in
writing of this decision.

(5) Classified information over which
the Department of Defense does not
exercise exclusive or final original
classification authority may be
declassified only in accordance with the
systematic review guidelines,
promulgated pursuant to § 159.10(p), of
the agency responsible for the
classification. If such guidelines are not
available or authorized for use by
Department of Defense personnel, the
information shall be referred to the
responsible agency.

(d) Systematic review of classified
cryptologic information.
Notwithstanding any other provision of
this Regulation, systematic review and
declassification of classified cryptologic
information shall be conducted in
accordance with special procedures
developed by the Director, National
Security Agency, and approved by the
Secretary of Defense pursuant to
§ 159.10 (b) and (p).

§ 159.32 Mandatory review.
(a) Information covered. Upon request

by a member of the public or a

government employee or agency to
declassify and release such information,
any classified information shall be
subject to review by the originating or
responsible Department of Defense
Component for declassification in
accordance with this Section.

(b) Presidential information. (1)
Information ten or more years old
originated by the President, the White
House Staff, committees or commissions
appointed by the President, or by others
acting on behalf of the President, is,
upon request, subject to mandatory
review for declassification in
accordance with procedures developed
by the Archivist of the United States
pursuant to § 159.10(b).

(2) Such information less than ten
years old is exempt from the provisions
of this Section.

(c) Submission of requests for review.
Requests for mandatory review of
Department of Defense classified
information shall be submitted as
follows:

(1) Requests shall be in writing and
reasonably describe the information
sought with sufficient particularity to
enable the Component to identify
documents containing that information
and be reasonable in scope, e.g., does
not involve such a large number or
variety of documents as to leave
uncertain the identity of the particular
information sought.

(2) Requests shall be submitted to the
Office of the Assistant Secretary of
Defense (Public Affairs), the Military
Department, or other Component most
concerned with the subject matter that
is designated pursuant to § 159.10(q) to
receive requests for records under the
Freedom of Information Act. These
offices are identified in appropriate
Sections of Title 32 of the Code of
Federal Regulations for each
Department of Defense Component.

(d) Requirements for processing.
Unless otherwise directed by the
Assistant Secretary of Defense (Public
Affairs) requests for mandatory review
shall be processed as follows:

(1) The designated office shall
acknowledge receipt of the request.
When a request does not satisfy the
conditions of paragraph (c)(1) of this
Section, the requester shall be notified
that unless additional information is
provided or the scope of the request
narrowed no further action will be
undertaken.

(2) Component action upon the initial
request shall be completed within sixty
days (forty-five working days). If no
determination has been made within
sixty days (forty-five working days) of
receipt of the request, the requester shall
be notified of his right to appeal and of

the procedures for making such an
appeal.

(3) The designated office shall
determine whether, under the
declassification provisions of this Part.
the requested information may be
declassified, and, if so, make such
information available to the requester.
unless withholding is otherwise
warranted under applicable law. If the
information may not be released in
whole or in part, the requester shall be
given a brief statement as to the reasons
for denial, notice of the right to appeal
the determination within sixty days
(forty-five working days) to a designated
appellate authority (including name,
title, and address of such authority), and
the procedures for such an appeal.

(4) When a request is received for
information classified by another
Department of Defense Component or
an agency outside the Department of
Defense. the designated office shall:

(iJ Forward the request to such
Department of Defense Component or
outside agency for review together with
a copy of the document containing the
information requested, where
practicable, and where appropriate,
with its recommendation to withhold
any of the information;

(ii) Notify the requester of the referral
unless the Component or outside agency
to which the request is referred objects
to such notice on grounds that its
association with the information
requires protection; and

(iii) Request, when appropriate, that
the Component or outside agency notify
the referring office of its determination.

(5) If the request requires the
rendering of services for which fees may
be charged under Title 5 of the
Independent Offices Appropriation Act,
31 U.S.C. 483a in accordance with
§.159.10(r), the Component may
calculate the anticipated amount of fees
to be charged and ascertain the
requester's willingness to pay the
allowable charges as a precondition to
taking further action upon the request.

(6) A requester may appeal to the
head of a DOD Component or his
designee whenever that DOD
Component has not acted on an initial
request within sixty days or the
requester has been notified that
requested information may not be
released in whole or in part. Within
thirty days after receipt, an appellate
authority shall determine whether
continued classification of the requested
information is required in whole or in
part, notify the requester of its
determination, and make available to
the requester any information
determined to be releasable. If
continued classification is required
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under the provisions of this Regulation,
the requester shall be notified of the
reasons therefor. If so requested, an
appellate authority shall communicate
its determination to any referring DOD
Component or outside agency.

(e) Foreign government information.
Requests for mandatory review for the
declassification of foreign government
information shall be processed and
acted upon in accordance with the
provisions of this Section subject to the
provisions of § 159.111(c).

(f) Prohibition. No Component in
possession of a document shall in
response to a request under the Freedom
of Information Act or this Section refuse
to confirm the existence or non-
existence of the document, unless the
fact of its existence or non-existence
would itself be classifiable under this
Part.

§ 159.33 Declassification of transferred
documents or material.

(a) Material officially transferred. In ,

the case of classified information or
material transferred pursuant to statute
or Executive Order from one department
or agency to another in conjunction with
a transfer of functions (not merely for
storage purposes), as distinguished from
transfers merely for purposes of storage,
the receiving department or agency shall
be deemed to be the original classifying*
authority over such material for
purposes of downgrading and
declassification.

(b) Material not officially transferred.
When any Component has in its
possession classified information or
materil originated in 4n agency outside
the Department of Defense that has
ceased to exist and such information or
material has not been transferred to
another department or agency within the
meaning of paragraph (a) of this Section,
or when it is impossible to identify the
originating agency, the DOD Component
shall be deemed to be the originating
agency for the purpose of declassifying
or downgrading such information or
material. If it appears probable that
another department, agency, or
Component may have a substantial
interest in the classification of such
information, the Component deemed to
be the originating agency shall notify
such other department, agency, or
Component of the nature of the
information or material and any
intention to downgrade or declassify it.
Until 60 days after such notification, the
Component shall not declassify or
downgrade such information or material
without consulting the .other department,
agency, or Component. During such
period, the other department, agency, or
Component may express objections to

downgrading or declassifying such
information or material.

(c) Transfer for storage or retirement.
Wheneverpracticable, classified
documents shall be reviewed for
downgrading or declassification before
they are forwardea to a Records Center
for storage or to the National Archives
for permanent preservation., Any
downgrading or declassification
determination shall -be indicated on each
document by markings as required by
Subpart E.

§ 159.34 Downgrading.
(a] Automatic downgrading. Classified

information marked for automatic
downgrading in accordance with this or
prior regulations or executive orders is
downgraded accordingly without
notification to holders.

(b) Downgrading upon'
reconsideration. Classified information
not marked for. automatic downgrading
may be assigned a lower classification
designation by the originator or by an
official authorized to declassify the
same information. (See § 159.15(d).)
Prompt notice of such downgrading shall
be provided to known holders of the
information.

§ 159.35 Miscellaneous.
(a) Notification of changes in

declassification. When classified
material has been properly marked with
specific dates or events for
declassification it is not necessary to
issue notices of declassification to any
holders. However, when declassification
action is taken earlier than originally
scheduled, or the duration of
classification is extended, the authority
making such changes shall ensure
prompt notification of all holders to
whom the information was originally
transmitted. The notification shall
specify the marking action to be taken,
the authority therefor and the effective
date. Upon receipt of notification,
recipients shall effect the proper
changes and shall notify holders to
whom they have transmitted the
classified information. See § 159.43 (a)
and (e) for markings and the use of
posted notices.

(b) Foreign relations series. In order
to permit the State Department editors
of Foreign Relations of the United States
to meet their mandated goal of
publishing twenty years after the event,
DOD Components shall assist the
editors in the Department of State by
facilitating access to appropriate
classified materials in their custody and
by expediting declassification review of
items from their files selected for
possible publication.

(c) Reproduction for declassification
review. The provisions of § 159.71(j)
shall not restrict the r9 production of
documents for the purpose of facilitating
declassification review under the
provisions of this Chapter or the
Freedom of Information Act, as
amended: After review for
declassification, however, those
reproduced documents that remain
classified must be destroyed in
accordance with Subpart J.

§ 159.36 [Reserved]

Subpart E-Marking

§ 159.40 General provisions.
(a) Designation. Subject to the

exception in paragraph (c) of this
Section, information determined to
require classification protection under
the provisions of this Part shall be so
designated. Designation by means other
than physical marking may be used but
shall be followed by physical marking
as soon as possible.

(b) Purpose of designation.
Designation by physical marking,
notation, or other means serves to warn
the holder about the classification of the
information involved; to indicate the
degree of protection against
unauthorized disclosure that is required
for that particular level of classification
and to facilitate downgrading and
declassification actions.

(c) Exception. No article which has
appeared, in whole or in part, in
newspapers, magazines or elsewhere In
the public domain, or any copy thereof,
that is being reviewed and evaluated to
compare its content with classifed
information that is being safeguarded In
the Department of Defense by security
classification, may be marked with any
security classification, control or other
kind of restrictive marking. The results
of the review and evaluation, if
classified, shall be separate from the
article in question.

(d) Documents or other material in
general. (1] At the time of original
classification, the following shall be
shown on the face of paper copies of
originally classified documents:

(i) The identity of the original
classification authority, unless he or she
is the signer or approver of the
document;
-,(ii) The date of classification and

office of origin. The date and office of
origin on a document at the time of its
origination may be considered the date
of classification and identification of the
office of origin;

(iii) The oyerall classification of the
document (see § 159.14(a));
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(iv) The date or event for automatic
declassification or for review for
declassification;

(v) Documents classified for more
than six years shall also be marked with
the identity by title of the TOP SECRET
classification authority who authorized
prolonged classification, unless that
official also is the signer or approver,
and annotated with the reasons the
classification is expected to remain
necessary despite the passage of time.
The reasons may be stated by reference
to the appropriate criteria listed in
§ 159.22(b)(3); and

(vi) Any downgrading action to be
taken and the date thereof.

(2) At the time of origin, paper copies
of derivatively classified documents
shall show on their face:

(i) The source of classification, i.e., a
source document or classification guide.
If classification is derived from more
than one source, the phrase "multiple
sources" will be shown and the
identification of each source will be
maintained with the file or record copy
of the document;

(ii) The office of origin of the
derivatively classified document;

(iii) The overall classification of the
document (see § 159.14(a));

(iv) The date or event for
declassification or for review for
declassification, carried forward from
the classification source (see
§ 159A3[c)(3)). If the classification is
derived from multiple sources, the latest
date or event shall be shown; and

(v) Any downgrading action to be
taken and the date thereof.

(3) In addition to the foregoing, paper
copies of classified documents shall be
marked as prescribed in § 41 of this
Subpart, in Subpart L, if the document
contains foreign government
information, and with any applicable
special notation listed in § 44 of this
Subpart. Such notations shall be carried
forward from source documents to
derivatively classified documents when
appropriate.

(4) Material other than paper copies of
documents shall show the required
information on the material itself or if
that is not practical, in related or
accompanying documentation. (See
§ 159.42(a).)

(e) Indentification of classification
authority. (1) Identification of a
classification authority shall be shown
on the "Classified by" line prescribed
under § 159.43(c) and shall be such that,
standing alone, it is sufficient to identify
a particular official, source document or
classification guide.

(i) If any information in a document or
material is classified as an act of
original classification, the classification

authority who made the determination
shall be identified on the "Classified by"
line, unless the classifier is also the
signer or approver of the document. ISee
§ 159.43(cI.)

(ii) If the classification of all
information in a document or material is
derived from a single source (for
example, a source document or
classification guide), the "Classified by"
line shall identify the source document
or classification guide, including its date
when necessary to insure positive
identification, (See § 159A3[c).)

(iii) If the classification of information
contained in a document or material is
derived from more than one source
document, classification guide, or
combination thereof, the "Classified by"
line shall be marked "multiple sources"
and identification of all such sources
shall be maintained with the file or
record copy of the document. (See
§ 159.43(c).1

(iv) If an official with requisite
classification authority has been
designated by the head of an activity to
approve security classifications
assigned to all information leaving the
activity, the title of that designated
official shall be shown on the
"Classified by" line. The designated
official shall maintain records adequate
to support derivative classification
actions. (See § 159.43(c).)

(2) Guidance concerning the
identification of the classification
authority on electronically transmitted
messages is contained in § 139A(h).

(f) Wholly unclassified material,
Normally. unclassified material shall not
be marked or stamped "Unclassified"
unless it is essential to convey to a
recipient of such material that it has
been examined with a view to imposing
a security classification and that it has
been determined that it does not require
classification.

§ 159.41 Specific markings on documents.
(a) Overall and page marking. Except

as otherwise specified for working
papers (see § 159.72(e)), the overall
classification of a document, whether or
not permanently bound, or any copy or
reproduction thereof, shall be
conspicuously marked, stamped or
affixed permanently at the top and
bottom on the outside of the front cover
(if any), on the title page (if any), on the
first page. and on the outside of the back
cover (if any). Each interior page shall
be marked top and bottom according to
its content. Alternatively, the overall
classification of the document may be
conspicuously marked or stamped at the
top and bottom of each interior page
when such marking is necessary to
achieve production efficiency and the

particular information to which
classification is assigned is otherwise
sufficiently identified consistent with
the intent of paragraph (c) of this
Section. In any case, the classification
marking of a page shall not supersede
the classification marking of portions
(paragraph (c) of this Section) of the
page marked with lower levels of
classification.

(b) Ailarldkng components. The major
components of some complex
documents are likely to be used
separately. In such instances, each
major component shall be marked as a
separate document in accordance with
§ 40 of this Subpart. Examples include:
(1) each annex, appendix, or similar
component of a plan, program or
operations order-, (2) attachments and
appendices to a memorandum or letter,
(3) each major part of a report.

(c) Portion marking. (1) Each section,
part, paragraph, subparagraph, or
similar portion of a classified document
shall be marked to show the level of
classification of the information
contained in or revealed by it, or that it
is unclassified. Portions of documents
shall be marked in a manner that
eliminates doubt as to which of its
portions contains or reveals classified
information. Classification levels of
portions of a document, except as
provided in paragraph (e) of this
Section. shall be shown by the
appropriate classification symbol placed
immediately following the portion letter
or number, or in the absence of letters or
numbers, immediately before the
beginning of the portion. In marking
sections, parts, paragraphs,
subparagraphs, or similar portions, the
parenthetical symbols "(TS)" for Top
Secret, "(S)" for Secret, "(C)" for
Confidential, and "(U)" for unclassified,
shall be used. When appropriate, the
symbols "RD" for Restricted Data and
"FRD" for Formerly Restricted Data
shall be added, e.g., "(S-RD)" or "(C-
FRD)." In addition, portions that contain
Critical Nuclear Weapon Design
Information (CN, DI) will be so marked
"(N)" following the classification. e.g.,
"(S-RD) (N)." To illustrate the foregoing,
if a lead-in paragraph is unclassified
and a subparagraph is Secret-Restricted
Data-Critical Nuclear Weapon Design
Information, the markings will be:

"1. (U) This is the unclassified lead-in
paragraph.

a. (S-RD) (N) This is the classified
subparagraph."

(2) Portion marking of Department of
Defense documents containing foreign
government information shall be in
accordance with § 159.112(e).

(3) Illustrations, photographs, figures,
graphs, drawings. charts and similar
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portions of classified documents will be
clearly marked to show their -
classification or unclassified status.
Such markings shall not be abbreviated
and shall be prominent and placed
within or contiguous to the portion.
Captions of such portions shall be
marked on the basis of their content
alohie by placing-the symbol "(TS),"
"(S)," "(C)," or "(U)" immediately
preceding the caption.

(4) If, in an exceptional situation,
parenthetical portion marking is
determined to be impracticable, the
document shall contain a statement
sufficient to identify the information the
is classified and the level of such
classification. Thus, for example, each
portion of a classified document need
not be separetely marked if all portions
are classified at the same level providec
a statement to that effect is included in
the document.

(5) When elements of information in
one portion require different
classifications, but segregation into
separate portions would destroy
continuity or context, the highest
classification required for any item shal
be applied to that portion or paragraph.

(6) The Director of the Information
Security Oversight Office may, for good
cause, grant and revoke waivers of the
foregoing portion marking requirements
A request by a DoD Component for a
waiver of portion marking requirements
shall be submitted to the Deputy.Under
Secretary of Defense (Policy Review)
and include the following: (i)
identification of the information or clas.
of documents for which such waiver is
sought; (ii) detailed explanation of why.
the waiver should be granted; (iii) the
Component's judgment as to the
anticipated dissemination of the
information or class of documents for
which the waiver is sought and (iv) the
extent to which such information subjec
to the waiver may be a basis for
derivative classification.

(d) Compilations. Where classificatio:
is required to protect a compilation of
information under § 159.21(1), the overal
classification assigned to such
documents shall be placed
conspicuously at the top and bottom of
-each page and-on the outside of the fror
and back covers, if any, and an
explanation of the basis for the assignee
classification shall be included on the
document or in its text.

(e) Subjects and title of documents.
Subjects or titles of classified
documents shall be marked with the
appropriate symbol, "ITS)", "(S)", "(C)"
or "(U)" placed immediately following
and to the right of the item. When
applicable, other appropriate symbols,
e.g., "(RD)" or "(FRD)", shall be added.

(f) File, folder, or group of documents.
When a file, folder, or group of classified
documents is removed from secure
storage it shall be marked conspicuously
according to the highdst classification of
any classified document included
therein or shall have an appropriate
classified document cover sheet affixed.

(g) Transmittal documents. A
transmittal document, including
endorsements and comments when such
endorsements and comments are added
to the basic communication, shall carry
on its face a prominent notation as to
the highest classification of the

t information transmitted by it, and a
legend showing the classification, if any,
of the transmittal document,
endorsement or comment standing
alone. For example, an unclassified

I document that transmits as an
attachment a classified document shall
bear a notation substantially as follows:
"UNCLASSIFIED WHEN SEPARATED
FROM CLASSIFIED ENCLOSURE." (See
also § 159.44(a)(1].)

(h) Electronically transmitted
messages. (1) The copy of a classified

I message (e.g., DD Form 173, Joint
Messageform) approved for electronic
transmission and maintained as the
record copy shall be marked as required
by § 159.40(d) for other documents.
Additionally, copies not electronically
transmitted (such as, mail and courier
copies) shall be marked as required by
§ 159.40(d).

(2) The first item of information in the
text of a classified electronically
transmitted message shall be its overall
classification. Paper copies of classified
electronically transmitted messages
shall be marked at the top and bottom
'with the assigned classification.
Portions shall be marked as prescribed
herein for paper copies of documents.
When such messages are printed by an

t automated system, classification
markings may be applied by that
system, provided that the markings so

n applied are clearly distinguishable on
the face ot the document from the

I1 printed text.
(3) The originator of a classified

electronically transmitted message shall
be considered the accountable classifier

Lt under § 159.20(a). The highest level
official identified on the message as the

I sender thereof or, in the absence of such
identification, -the head of the
organization originating the message, is
deemed to be the classifier of the
message and, subject to the provisions
of § 159.22(b) (3) and (4), is deemed to be
the official who authorized the
prolonged classification of any such
message classified for more than 6
years. Thus, "classified by" and
"extended by" lines are not required on

such messages. The originator is
responsible for maintaining adequate
records as required by § 159.40(d)(2) to
show the source of an assigned
derivative classification and, In the case
of an original classification prolonged
more than six years, the reason and
extension authority.

(4) The last line of text of a classified
electronically transmitted message shall
show the date or event for automatic
declassification or for review for
declassification and, for any such
message originally classified for more
than six years, the reason for prolonged
classification, by abbreviated markings
from § 159.43(c). The foregoing is not
required for messages that contain
information identified as Restricted
Data or Formerly Restricted Data.

(5) Any document, the classification of
which is based solely upon the
classification of the content of a
classified electronically transmitted
message, -shall cite the message on the
"classified by" line of the newly created
document.

(6) Section 159.10(c) provides that
with respect to electronically
transmitted messages, a single line of
abbreviations or codes may be utilized
to satisfy most of the marking
requirements of this Chapter provided
that the full text represented by each
such abbreviation or code and its
relation to each pertinent paragraph of
this Chapter is readily available to each
expected user of the classified message
involved. The use of such codes or
abbreviations by DoD Components,
however, is prohibited, unless approved
by the Deputy Under Secretary of
Defense (Policy Review) or authorized
by an amendment to this Regulation.

(i) Translations. Translations of
United States classified information into
a language other than English shall be
marked to show the United States as the
country of origin, with the appropriate
U.S. classification markings and the
foreign language equivalent thereof. (See
Appendix A.)
§ 159.42 Markings on special categories of
material.

(a) Generalprovisions, Security
classification and applicable associated
markings (see § 159.40(d) and § 159.42(f)
assigned bS the classifier shall be
conspicuously stamhped, printed, written,
painted, or affixed by means of a tag,
sticker, decal or similar device, on
classified material other than paper
copies of documents, and on containers
of such material, if possible. If marking
the material or container is not
practicable, written notification of the
security classification and applicable
associated markings shall be furnished
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to recipients. The following procedures
for marking various kinds of material
containing classified information are not
all inclusive and may be varied to
accommodate the physical
characteristics of the material
containing the classified information
and to accommodate organizational and
operational requirements.

(b) Charts, maps and drawings.
Charts, maps and drawings shall bear
the appropriate classification marking
under the legend, title block or scale, in
a manner that differentiates between the
overall classification of the document
and the classification of the legend or
title itself. The higher of these markings
shall be inscribed at the top and bottom
of each such document. When folding or
roiling charts, maps or drawings would
cover the classification markings,
additional markings shall be applied
that are clearly visible when the
document is folded or rolled. Applicable
associated markings shall be included in
or near the legend, title or scale block.

(c) Photographs, films and recordings.
Photographs, films (including negatives),
recordings, and their containers shall be
marked in such a manner as to assure
that a recipient or viewer will know that
classified information of a specified
level of classification is involved.

(1) Photographs. Negatives and
positives shall be marked, whenever
practicable, with the appropriate
classification designation and
applicable associated markings. Roll
negatives or positives may be so marked
at the beginning and end of each strip.
Negatives and positives shall be kept in
containers bearing conspicuous
classification markings. All prints and
reproductions shall be conspicuously
marked with the appropriate
classification designation and
application and applicable associated
markings on the face side of the print if
possible. Where such markings cannot
be applied to the face side. they may be
stamped on the reverse side or affixed
by pressure tape label, stapled strip or
other comparable means. (NOTE: When
self-processing film or paper is used to
photograph or reproduce classified
information, all parts of the last
exposure shall be removed from the
camera and destroyed as classified
waste, or the camera shall be protected
as classified.)

(2) Transparencies and slides.
Applicable classification markings shall
be shown clearly on the image of each
transparency or slide, if possible, or on
its border, holder, or frame. Other
applicable associated markings shall be
shown on the border, holder, or frame.

(3] Motion picture films. Classified
motion picture films and video tapes

shall be marked at the beginning and
end of each reel by titles bearing the
appropriate classification and
applicable associated makings. Such
markings shall be visible when
projected. Reels shall be kept in
containers bearing conspicuous
classification and applicable associated
markings.

(4) Recordings. Sound, magnetic or
electronic recordings shall contain at the
beginning and end a clear statement of
the assigned classification that will
provide adequate assurance that any
listener or viewer will know that
classified information of a specified
level is involved. Recordings shall be
kept in containers or on reels that bear
conspicuous classification and
applicable associated markings.

(5) Microforms. Microforms are
images, usually produced
photographically on transparent or
opaque materials, in sizes too small to
be read by the unaided eye.
Accordingly, the assigned security
classification and abbreviated
applicable associated markings shall be
conspicuously marked on the microform
medium or its container, so as to be
readable by the unaided eye. These
markings shall also be included on the
image so that when the image is
enlarged and displayed or printed, the
markings will be conspicuous and
readable. Such marking will be
accomplished as appropriate for the
particular microform involved. For
example, roll film microforms (or roll
microfilm employing 16, 35, 70, or 105
mm films) may generally be marked as
provided for roll motion picture film in
paragraph (c)(3) of this Section and
decks of "aperture cards" may be
marked as provided in paragraph (d) of
this Section for decks of automatic data
processing punched cards. Whenever
possible, microfiche, microfilm strips,
and microform chips shall be marked in
accordance with this paragraph.

(d) Decks of automatic data
processing punched cards. When a deck
of classified automatic data processing
punched cards is handled and controlled
as a single document, only the first and
last card require classification markings.
An additional card shall be added (or
the job control card modified) to identify
the contents of the deck and the highest
classification therein. Such additional
card shall include applicable associated
markings. Cards removed for separate
processing or use and not immediately
returned to the deck shall be protected
to prevent compromise of any classified
information contained therein, and for
this purpose shall be marked

individually as prescribed in paragraph
4-200.

(e) Removable automatic data
processing and word processing storage
media. (1) External. Removable
information storage media and devices,
used with automatic data processing
(ADP) systems and typewriters or word
processing systems, shall bear external
markings clearly indicating the
classification of the information and
applicable associated markings.
Included are media and devices that
store information recorded in analog or
digital form and that are generally
mounted or removed by the users or
operators. Examples include magnetic
tape reels, cartridges and cassettes;
removable discs, disc cartridges, disc
packs and diskettes; paper tape reels;
and magnetic cards.

(2) Internal. ADP systems and word
processing systems employing such
media shall provide for internal
classification marking to assure that
classified information contained therein
which is reproduced or generated, will
bear applicable classification and
associated markings. An exception may
be made by the Component head, or
designee, for the purpose of exempting
existing word processing systems where
the internal classification and
applicable associated markings cannot
be implemented without extensive
system modification, provided
procedures are established to ensure
that users and recipients of the media,
or the information therein, are dearly
advised as to the applicable
classification and associated markings.
For ADP systems, exceptions may be
authorized by the DoD Component
Designated Approving Authority (ies),
designated pursuant to § 159.10U). For
purposes of these exemption provisions,"existing systems" means word
processing and ADP systems already
acquired, or, in the case of associated
automated information systems, those
for which the life cycle management
process has already progressed beyond
the "definition/design" phase as set
forth in § 159.10(pp). (Requirements for
the security of nonremovable ADP
storage media and clearance or
declassification procedures for various
ADP storage media are contained in
§ is5.10(mm).)

(1) Documents produced by ADP
equipment. At a minimum, the first page,
and the front and back covers, if any, of
documents produced by ADP equipment
shall be marked as prescribed in ,
§ 159.41(a). Classification markings of
interior pages may be applied by the
ADP equipment or by other means.
When the application of applicable
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associated markings prescribed by
§ 159.40(d) by the ADP equipment is not
consistent with economic and efficient
use of such equipment, such markings
may be applied to a document produced
by ADP equipment by superimposing
upon the first page of such document a
"Notice of Declassification Instructiofis
and Other Associated Markings." Such
notice shall include the date or event for
declassification or review for
declassification and all other such
applicable markings. If individual pages
of a document produced by ADP
equipment are removed or reprodu.ced*
for distribution to other users, each such
page or group of pages shall be marked
as prescribed in § 159.40(d) or by
superimposing on each such page or
group of pages, a copy of any "Notice of
Declassification Instructions and Other
Associated Markings" applicable to
such page or group of pages.

(g) Material for training purposes. In
utilizing unclassified documents or
material to simulate classified
documents or material for traininig
purposes, such documents, or material
shall be marked "(insert classification
designation) for training, otherwise
unclassified."

(h) Miscellaneous material.
Documents and material such as
rejected copy, typewriter ribbons,
carbons, and similar items developed in
connection with the handling,
processing, production, and utilization of
classified information shall be handled
in a manner that assures adequate
protection of the classified information
involved and destruction at the earliest
practicable moment (see § 159.51).
Unless a requirement exists to retain
this type of material or documents for a
specific purpose, there is no need to
mark, stamp, or otherwise indicate that
the information is classified.

(i) Special access program docunients
and material. Additional markings as
prescribed in directives, regulations and
instructions relating to an approved
special access program shall beapplied
to documents and material containing
information subject to the special access
program. Such additional markings shall
not serve ais the sole basis for continuing
classification of the documents or
material to which the markings have
been applied. When appropriate, such
markings shall be excised to facilitate
timely declassification, downgrading or
removal of the information from special
control procedures.

(j) Associated markings. Other
applicable associated markings required
for documents by § 159.40(d) shall be
accomplished as prescribed in this
Section or in any other appropriate
manner.

§ 159.43 Classification authority, duration
and change markings.

(a) Declassification and regrading
marking procedures. Whenever
classified information is downgraded or
declassified earlier than originally
scheduled, or upgraded, the material
shall be marked promptly and
conspicuously to indicate the change,
the authority for the action, the date of
the action and the identity of the person
taking the action. In addition, except for
upgrading (see paragraph (d) of this
Section), prior classification markings'
shall be canceled, if practicable, but in
any event those on the first page, and
the new classification markings, if any,
shall be substituted. In cases where
classified information-is downgraded or
declassified in accordance with the
downgrading and declassification
markings prescribed ifi paragraph (c) of
this Section, such markings shall be a
sufficient notation of the authority for
such action.

(b) Applying derivative
declassification dates. (1) New material
that derives its classification from
information classified on or after
December 1, 1978 shall be marked with
the declassification date, event, or date
for review assigned to the source
information.

(2) New material that derives its
classification from information
classified prioi-to December 1, 1978,
shill be treated as follows:

(i) If the source material bears a
declassification date or event not more
than 20 years from the date of origin, the
date or event shall be carrried forward
to the new material;

(ii) If the sour6c material bears no
declassification date or event, or bears
an indeterminate date or event such as
"Upon Notification by Originator;"
"Cannot Be Determined," "Impossible to
Determine," etc., or is marked for
declassification beyond 20 years from-
date of origin, the new material shall be
marked with a date for review for
declassification at 20 years from the
date of original classification of the
source material; and

(iii) If the source material is foreign
government information bearing no date
or event for declassification or is
marked for declassification beyond 30
years from date of origin, the new
material shall be marked for review for
declassification at 30 years from the
time the information was originated by
the foreign government or international
organization of governments, or
acquired or classified by the DoD,
whichever is earlier.

(3) New material that derives its
classification from a classification guide
issued prior to December 1, 1978 that

has not been updated to conform with
this Part shall be treated as follows:

(i) If the guide specifies d
declassification date or event 20 years
or less from the date of original
classification, that date or event shall be
applied to the new material,

(ii) If the guide specifies a
declassification date or event more than
20 years from the date of original
classification, or no declassification
date or event, or an indeterminate dat
or event as in paragraph (b)(2)(il) of this
Section, a date for review for
declassification at 20 years from the
date of original classification shall be
applied to the new material.

(c) Commonly Used Markings. At the
time of origin, each classified document
is marked on its face with one or more
standard markings as follows:

(1) Original Classification Not to
Continue More than Six Years, The
following markings are used with an
original classification that will not
continue beyond six years § 159.40(d)(1):

Classified by - (See Note 1).
Declassify on - (See Note 2).
Message Abbreviation: DECL

(See Note 3). '
(2) Original Cassification to Continue

More than Six Years but Not in Excess
of 20 Years. The following martngs are
used with an original classification that
will continue beyond six years but not
in excess of 20 years § 159.40(d)(1):

Classified by - (SeeNote 1).
Declassify on- (See Note 4.a.),

or
Review on - (See Note 4.b.).
Extended by . (See Note 5).
'Reason - (See Note 0.a.).
Message Abbreviations:
DECL - (See Note 3), or
REVW - (See Note 7).
REAS - (See Note 0.b.).
(3) Derivative Classificatio. The

following markings are used with a
derivative classification § 159.40(d)(2):

Classified by - (See Note 8).
Declassify on - (See Note 9.a.),

or
Review on - (See Note 9.b.).
Message Abbreviations:
DECL - (See Note 3), or
REVW - (See Note 7).
(4) Downgrading. The following

marking is used to specify a
* downgrading § 159.40(d) (1) and (2):

Downgrade to on ---- (See
Note 10).

Message-Abbreviation: DC/ -

(See Note 11).
(5) The Restricted Data and Formerly

Restricted Data markings (§ 159.44 (b)
and (c)) are, in themselves, evidence of
extended classification. Therefore,
except for electronically transmitted
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- messages, only a completed "classified
by" line is added above such a marking.
§ 159.43(c) Notes

Note 1: Insert identification of original
classification authority. This line may be
omitted if the original classification authority
is also the signer or approver of the
document.

Note 2: Insert the specific date or an event
certain to occur.

Note 3: Insert day, month and year for
declassification, e.g.. "6 June 79" or an event
certain to occur.

Note 4: Insert: a. The specific date or an
event certain to occur b. The date for
declassification review.

Note 5: Insert identification of original Top
Secret classification authority. This line may
be omitted if the authority is the signer or
approver of the document.

Note 6: Insert: a. The Section citation
159.22(b)(3J and the number (i thru viii) that
identifies the applicable reason for the
extended period of classification, e.g..
"§ 159.22(b)(3)(vii)" or "i 159.22(b)(3)(iii) and
(v):- b. Only the number (i thru viii) that
identifies the applicable reason, e.g.. "vii" or
"iii & v."

Note 7: Insert day, month, and year for
declassification review. e.g.. "6 June 89."

Note 8: Insert identity of the single security
classification guide, source document, or
other authority for the classification. If more
than one such source is applicable, insert the
words "multiple sources."

Note 9: Insert: a. The specific date or event
for declassification (when multiple sources
are used. the latest.of the declassification
dates applicable to any of the source material
is applied to the new document): b. The date
fdr declassification review, as indicated by
the source security classification guide or
other source document as appropriate (when
multiple sources are used. the latest of the
declassification review dates applicable to
any of the source material is applied to the
new document).

Note 10: Insert Secret or Confidential and
specific date or event. e.g.. "Downgrade to
CONFIDENTIAL on 6 July 1983. "

Note 11: Insert "S" or "'C" to indicate the
downgraded classification and specific date
or event, e.g.. "DGICI6 June 83."

(d) Upgrading. When material is
upgraded it shall be promptly and
conspicuously marked as prescribed in
§ 159A3(a) except that in all such cases
the old classification markings shall be
canceled and new markings substituted
therefor.

(e) Limited use of posted notice for
large quantities of material. (1) When
the volume of material is such that
prompt remarking of each classified
item cannot be accomplished without
unduly interfering with operations, the
custodian may attach downgrading and
declassification notices to the storage
unit in lieu of the remarking required by
§ 159.43(a). Each notice shall specify the
authority for the downgrading or
declassification action, the date of the

action, and the storage unit to which it
applies.

(2) When individual documents or
materials are permanently withdrawn
from storage units, they shall be
remarked promptly as prescribed by
§ 159A3[a). However, when documents
or materials subject to a downgrading or
declassification notice are withdrawn
from one storage unit solely for transfer
to another, or a storage unit containing
such documents or materials is
transferred from one place to another,
the transfer may be made without
remarking if the notice is attached to or
remains with each shipment.

§ 159.44 Additional warning notices.
(a) Generalprovisions. (1) In addition

to the marking requirements prescribed
in § 159.40(d), the warning notices
prescribed in this Section shall be
prominently displayed on classified
documents or materials, when
applicable. In the case of documents,
these warning notices shall be marked
conspicuously on the outside of the front
cover, or on the first page if there is no
front cover. Transmittal documents.
including those that are unclassified
§ 159.41(g), shall also bear these
additional warning notices, when
applicable.

(2) When display of warning notices
on other materials is not possible, their
applicability to the information shall be
included in the written notification of
the assigned classification.

(3) Stamps in use before 1 December
1978 for application of warning notices
previously authorized for RESTRICTED
DATA and INTELLIGENCE SOURCES
AND METHODS may no longer be used.

(b) Restricted data. Classified
documents or material containing
Restricted Data as defined in the Atomic
Energy Act of 1954, as amended, shall be
marked as follows:

"Restricted Data"
"This material contains Restricted

Data as defined in the Atomic Energy
Act of 1954. Unauthorized disclosure
subject to administrative and criminal
sanctions:'

(c) Formerly restricted data.
Classified documents or material
containing Formerly Restricted Data, as
defined in Section 142.d, Atomic Energy
Act of 1954. as amended, but no
Restricted Data, shall be marked as
follows:
"Formerly Restricted Data"

"Unauthorized disclosure subject to
administrative and criminal sanctions.
Handle as Restricted Data in foreign
dissemination. Section 144.b. Atomic
Energy Act, 1954:'

(d) Intelligence sources and methods
information. Classified information or
material involving intelligence sources
and methods and subject to specific
dissemination controls established in
§ 159.10(m). shall be marked with the
following additional warning notice:

"Warning Notice-Intelligence Sources
and Methods Involved."

(e) COMSEC mcterial. COMSEC
documents, prior to release to
contractors, will contain on the title
page, or first page if no title page exists,
the following notation:

"COMSEC Material-Access by
Contractor Personnel Restricted to U.S.
Citizens Holding Final Government
Clearance."

This notation shall be placed on
COMSEC documents or material at the
time of their origination when release to
contractors can be anticipated. Other
COMSEC documents or material shall
be marked in accordance with
§ 159.10(ee)). Foreign dissemination of
COMSEC information is governed by
I 159.1Oinn)).

(f) Dissemination and reproduction
notice. Classified information that is
determined by a DoD originator to be
subject to special dissemination or
reproduction limitations, or both, shall
include, as applicable, a statement or
statements on its cover sheet, first page
or in the text, substantially as follows:

"Reproduction requires approval of
originator or higher DoD authority,."

"Further dissemination only as
directed by (Insert appropriate office or
official) or higher DoD authority."

(g) Other notations. Other notations of
restrictions on reproduction,
dissemination or extraction of classified
information may be used as authorized
by § 159.10 (e). (m], (n). (o, (p). (t), and
v}.

§ 159.45 Remarking old material.
(a) General. Documents and material

already marked under Executive Order
11652. as amended, or predecessor
orders and directives shall be remarked
in conformity with this Section when (1)
information extracted from material so
marked is to be conveyed or (2) the
document or material itself is to be
disseminated in any manner, or (3] the
document or material is reviewed for
specific purposes under Subpart D.
When such document or material is
withdrawn temporarily from files or
storage merely for reference purposes,
transfer to other files, or storage within
the same activity it need not be
remarked.

(b) Foreign government information.
Documents or material classified before
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,December 1, 1978 that contain foreign
government information shall be marked
for review for declassification 30 years

%.from the date of origin, e.g., "Review on
(insert date)."

(c) Remarking documents or material
marked "Subject to the General
Declassification Schedule" or
"Advanced Declassification Schedule".
A document or material, classified prior
to December 1, 1978 and marked for
automatic declassification in
accordance with the General
Declassification Schedule (GDS) or.an
Advanced Declassification Schedule
(ADS) under Executive Order 11652
need not be remarked. However, should
a determination be made under § 159.22
to extend classification beyond the -
declassification date or event specified
by the GDS or an ADS, the document or
material shall be remarked in
accordance with § 159.43(c)(2). Such
extension may be made only in
accordance with § 159.15(a).

(d) Remarking documents or material
marked as "Exempt from the GDS" or
not marked with any declassificaion
instructions. A document or material
classified before December 1, 1978 and
marked as exetipt from the GDS'under
Executive Order 11652 with a date or
event for declassification 20 years or
less from the date or origin, shall not be
remarked. However, if a document or
material exempted or excluded from the
GDS is marked with a declassification
date in excess of 20 years from the date
of origin or does not bear a specific
declassification date or event, it shall be
marked with a date for review for
declassification at 20 years from the
date of origin of the document, e.g.,
"Review on (insert date)." (See also
paragraph (b) of this Section).
(e) Remarking documents or material

marked "Group 4." (1) Information
classified under Executive Order 10501,
as amended, that is contained in a
'document or material marked as Group
4 and still so marked, was placed by
Executive Order 11652 under the
General Declassification Schedule and
subject to automatic declassification
thereunder as follows:

(i) All such information originally
classified as Top Secret becomes
declassified on December 31 of the tenth
year from the year of origin or December
31, 1982, whichever is earlier,

(it) All such information originally
classified as Secret becomes
declassified on December 31 of the
eighth year from the year of origin or
December 31, 1980, whichever is earlier;
and

(iii) All such information originally
classified as Confidential became
declassified on December 31, 1978.

(2).When such information is
determined to have been automatically
declassified under paragraph (e)(1) (i),
(ii) or (iii) of this Section, remarking of a
document or material is not necessary
but old classification markings shall be
canceled on at least the first page. In
cases where such information remains
classified under paragraph (e)(1) (i) or
(ii) of this Section, a finite date for
declassification shall be shown on a
"declassify on" line, prior classification
markings canceled on at least the first
page, and current classification
designations substituted therefor.
However, should a determination be
made under § 159.22 to extend
classification beyond the -
declassification date or event specified
by the GDS, the document or material
shall be remarked in accordance with
§ 159.43(c)(2). Such extension may be
made only in accordance with
§ 159.15(a).

(f) Remarking documents or material
marked group 1, 2 or 3, or not group
marked. Information classified before
June 1, 1972 that is contained in a
document 'or material marked as Group
1, 2 or 3 under Executive Order 10501 as
amended, or not group marked, shall be
remarked to show a date for review for
declassification 20 years from the date
of origin, e.g., "Review on (insert date)."
(See also paragraph (b) of this Section.)

(g) Earlier declassification. Nothing in
this Se6tion shall be construed to
preclude declassification under
§ 159.30(a).

§ 159.46 [Reserved].

Subpart F-Safekeeping and Storage

§ 159.50 Storage and storage equipment.
(a) Generalpolicy. Classified

information shall be stored only under
conditions adequate to prevent
unauthorized persons from gaining
access. The requirements specified in
this Regultion represent the minimum
acceptable security standards. DoD
policy concerning the use of force for the
protection of property or information is
specified in § 159.10(cc).

(b) Standards for storage equipment.
The General Services Administration
(GSA) establishes and publishes
minimum standards, specifications and
supply schedules for containers, vaults,
alarm systems and associated security
devices suitable for the storage and
protection of classified information.
Heads of DoD Components may
establish additional supplementary
controls to prevent unauthorized access.
Security filing cabinets conforming to
Federal specifications bear a Test
Certification Label on the locking

drawer attesting to the security
capabilities of the container and lock
(on some early cabinets, the label was
located on the wall inside the locked
drawer compartment). Such cabinets
manufactured after February 1962 will
also be marked "General Services
Administration Approved Security
Container" on the outside of the top
drawer.

(c) Storage of classified information,
Whenever classified information Is not
under the personal control and
observation of an authorized person, It
will be guarded or stored in a locked
security container as prescribed below:

(1) Top secret. Top Secret information
shall be stored in:

(i) A safe-type steel file container
having a built-in, three position, dial-
type combination lock approved by the
General Services Administration, or a
Class A vault or vault type room that
meets the standards established by the
head of the DoD Component concerned,
When located in buildings, structural
enclosures, or other areas not under US.
Government control,.the storage
container, vault, or vault-type room must
be protected by an olarm system or
guarded during non-operating hours.

(ii) An alarmed area, provided such
facilities are adjudged by the local
responsible official to afford protection
equal to or better than that prescribed In
1. above. When an alarmed area is
utilized for the storage of Top Secret
material, the physical barrier must be
adequate to prevent (A)'surreptitious
removal of the material, and (B)
observation when observation would
result in the compromise of the material,
The physical barrier must be such that
forcible attack will give evidence of
attempted entry into the area or room.
The alarm system must as a minimum
provide immediate notice to a security
force of attempted entry. Under field
conditions, the field commander will
prescribe the measures deemed '
adequate to meet the storage standards
contained in paragraphs (c)(1)(i) and (if)
of this Section.

(2] Secret and Confidential. Secret
and Confidential information shall be
stored in the manner prescribed for Top
Secret; or in a Class B vault, or a vault-

-type room, strong room, or secure
storage room, that meets the standards
prescribed by the head of the DoD
Component; or, until phased out, in a
steel filing cabinet having a built-in,
three-position, dial type combination
lock; or, as a last resort, an existing steel
filing cabinet equipped with a steel lock
bar, provided it is secured by a GSA
approved changeable combination
padlock. In such instances, the keeper(s)
and staple(s) must be secured to the
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cabinet by welding. rivets, or peened
bolts.

(3) Specialized security equipment. (i]
Field safe and one-drawer container.
One-drawer field safes, and GSA
approved security containers are used
primarily for storage of classified
information in the field and in
transportable assemblages. Such
containers must be securely fastened or
guarded to prevent the theft of the
container.

(ii) Map and plan file. A GSA
approved Map and Plan file has been
developed for storage of odd-sized items
such as computer cards, maps, and
charts.

(4) Other storage requirements.
Storage areas for bulky material
containing classified information, other
than Top Secret information, shall have
access openings secured by GSA-
approved changeable combination
padlocks (Federal specification FF-Pl10
series) or keyed-operated padlocks with
high security cylinders (exposed
shackle, Military specification P-43951
series, or shrouded shackle, Military
specification P-43607 series].

(i) When combination padlocks are
used, the provisions of paragraph (e) of
this Section apply.

(ii) When keyed-operated high
security padlocks are used, keys shall
be controlled as classified information
with classification equal to the
classification of the information being
protected and:

(A) A key and lock custodian shall be
appointed to ensure proper custody and
handling of keys and locks;

(B] A key and lock control register
shall be maintained to identify keys for
each lock and their current location and
custody;

(C) Keys and locks shall be audited
each month;

(D) Keys shall be inventoried with
each change of custodian;

(E) Keys shall not be removed from
the premises;

(F) Keys and spare locks shall be
protected in a secure container

(G) Locks shall be changed or rotated
at least annually, and shall be replaced
upon loss or compromise of their keys;
and

(I) Master keying is prohibited.
(d) Procurement and phase-in of new

storage equipment. (1) Preliminary
survey. DoD activities shall not procure
new storage equipment until:

(i] A current survey has been made of
on-hand security storage equipment and
classified records, and

(ii) It has been determined, based
upon the survey, that it is not feasible to
use available equipment or to retire,
return, declassify or destroy a sufficient

volume or records currently on hand to
make the needed security storage space
available.

(2) Purchase of new storage
equipment. New security storage
equipment shall be procured from those
items listed on the GSA Federal Supply
Schedule. Exceptions may be made by
heads of Components, with notification
to the Deputy Under Secretary of
Defense (Policy Review).

(3] Nothing in this chapter shall be
construed to modify existing Federal
Supply Class Management Assignments
made under § 159.10(ii).

(e) Designations and combinations. (1)
Numbering and designating storage
facilities. There shall be no external
mark as to the level of classified
information authorized to be stored
therein. For identification purposes each
vault or container shall externally bear
an assigned number or symbol.

(2) Combinations to containers. (i)
Changing. Combinations to security
containers shall be changed only by
individuals having that responsibility
and an appropriate security clearance.
Combinations shall be changed:

(A] When placed in use;
(B) Whenever an individual knowing

the combination no longer requires
access;

(C) When the combination has been
subject to possible compromise;

(D) At least annually; or
(E) When taken out of service. Built-in

combination locks shall be reset to the
standard combination 50-25-50:
combination padlocks shall be reset to
the standard combination 10-20-30.

i) Classifying combinations. The
combination of a vault or container used
for the storage of classified information
shall be assigned a security
classification equal to the highest
category of the classified information
authorized to be stored therein.

(i ii) Recording storage facility data. A
record shall be maintained for each
vault, secure room or container used for
storing classified information, showing
location of the container, the names,
home address and home telephone
number of the individual having
knowledge of the combination.

(iv] Dissemination. Access to the
combination of a vault or container used
for the storage of classified information
shall be given only to those individuals
who are authorized access to the
classified information stored therein.

(3) Electrically actuated locks.
Electrically actuated locks (e.g., cypher
and magnetic strip card locks) do not
afford the required degree of protection
of classified information and may not be
used as a substitute for the locks

prescribed in paragraph (c) of this
Section.

(f) Repair of damaged security
containers. Neutralization of lock-outs
or repair of any damage that affects the
integrity of a security container
approved for storage of classified
information shall be accomplished only
by authorized persons who aie cleared
or continuously escorted while so
engaged.

(1) A GSA-approved security
container is considered to have been
restored to its original state of security
integrity if:

(i) All damaged or altered parts (e.g.,
locking drawer, drawer head. etc.] are
replaced: or

(ii) When a container has been drilled
immediately adjacent to or through the
dial ring to neutralize a lock-out, the
replacement lock is equal to the original
equipment and the drilled hole is
repaired with a tapered, hardened tool-
steel pin. or a steel dowel, drill bit, or
bearing with a diameter slightly larger
than the hole and of such length that
when driven into the hole there shall
remain at each end of the rod a shallow
recess not less than 'I inch nor more
than V i inch deep to permit the
acceptance of substantial welds, and the
rod is welded both on the inside and
outside surfaces. The outside of the
drawer head shall then be puttied,
sanded, and repainted in such a way
that no visible evidence of the hole or its
repair remains on the outer surface after
replacement of the damaged parts (e.g.,
new lock].

(2) GSA-approved containers which
have been drilled in a location or
repaired in a manner other than as
described in paragraph a., above, will
not be considered to have been restored
to their original state of security
integrity. The "Test Certification Label"
on the inside of the locking drawer and
the "General Services Administration
Approved Security Container" label, if
any, on the outside of the top drawer
shall be removed from such containers.

(3) If damage to a GSA-approved
security container is repaired with
welds, rivets, or bolts that cannot be
removed and replaced without leaving
evidence of entry, the cabinet is limited
thereafter to the storage of Secret and
Confidential material.

(4] If the damage is repaired using
methods other than those permitted in
paragraphs (0] (1) and (3) of this Section,
use of the container will be limited to
unclassified material and a notice to this
effect will be permanently marked on
the front of the container.
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§ 159.51 Custodial precautions,

(a) Responsibilities of custodians. (1]
Custodians of classified information.
shall be respqnsible for providing '
protection and accountability for such
information at all times and for locking
classified information in appropriate
security equipment whenever it is not in
use or under direct supervision 'of
authorized persons. Custodians shall
follow procedures that ensure that'
unauthorized persons do not gain access
to'classified information..

(2)'Only the head of an activity, or a
designee, may authorize removal of
classified information from designated
working areas in off-duty hours
provided that appr6priate activity
regulations ensure maximum protection
possible under the circumstances.

(b) Care during working hours. DOD
personnel shall take precaution to
prevent unauthorized access to
classified information.

(1) Classified documents removed
from storage shall be kept under
constant surveillance and face down or
covered when not in use.

(2) Preliminary drafts, carbon sheets,
plates, stencils, stenographic notes,
worksheets, typewriter ribbons, and
other items containing classified
information shall be either (i) destroyed
immediately after they have served their
purpose, or (ii) shall be given the same
classification and secure handling as the
classified information they contain.

(3) Destruction 0f typewriter ribbons
shall be accomplished in the manner
prescribed for classified working papers.
of the same classification. After the
upper and lower sections have been
cycled through and overprinted five
times in all ribbon or typing positions,
fabric ribbons may be treated as
unclassified regardless of their classified
use thereafter. Carbon and plastic
typewriter ribbons and carbon paper
that have been used in the production of
classified information shall be destroyed
in the manner prescribed for working
papers of the same classification after
initial usage. As an exception to the
foregoing, any typewriter ribbon which-
remains substantially stationary in the
typewriter until it has received at least
five consecutive impressions may be
treated as unclassified.

(c) End-of-day security checks. Heads
of activities shall establish a system of
security checks at the close of each
working day to ensure that:

(1) All classified material is stored in
the manner prescribed;

(2) Burn bags are properly stored or
destroyed;

(3) Wastebaskets do not contain
classified material; and

(4) Optional Form No. 62 or other
designated standard form shall be used
by DoD Components for security
container check purposes.

(d) Emergency planning. (1) Plans
shall be developed for the protection,
removal, or destruction of classified
material in case'of fire, natural disaster,
civil distugbance, or enemy action. Such
plans shall establish detailed
procedures and responsibilities for the
protection of classified material to
ensure that it does not come into the
possession of unauthorized persons.

(2] These emergency planning
procedures do not apply to material
related to Communicatibns Security
(COMSEC]. Planning for the emergency
protection including emergency
destruction under no-notice conditions
of classified COMSEC material shall be
developed in accordance with the
requirements of § 159.10(v).

(3) Emergency plans shall provide for
the protection of classified material in a
manner that will minimize the risk of
injury or loss of life to personnel. In the
case of fire or natural disaster, the
immediate placement of authorized
personnel around the affected area,
preinstructed and trained to prevent the
removal of classified material by
unnauthorized personnel, is an
acceptable means of protecting
classified material and reducing
casualty risk. Such plans shall provide
for emdrgency destruction to preclude
capture of classified material when
determined to be required. This
determination shall be based on an
overall comnionsense evaluation of the
following factors:

(i) Level and sensitivity of classified
material held by the activity;

(ii) Proximity of land-based
commands to hostile or potentially
hostile forces or to communist-
controlled countries;,

(iii) Flight schedules or ship
deploments in the proximity of hostile
or potentially hostile forces or near
communist-controlled countries;

(iv) Size and armament of land-based
commands" and ships;

(v] Sensitivity of operational
assignment (contingency planning
should also be considered]; and

(vi) Potential for aggressive action of
hostile forces.

(4) When preparing emergency
destruction plans, consideration shall be
given to the following:

(i) Reduction of the amount of
classified material held by a command
as the initial step toward planning for
emergency destruction;

(ii) Storage of less frequently used
classified material at more secure

commands in the same geographical
area (if available;

(iii) Transfer of as much as possilblo of
retained classified material to
microforms, thereby reducing the bulk
that needs to be evacuated or destroyed-

(iv) Emphasis on the priorities for
destruction, designation of personnel
responsible for destruction, and the
designation of places and methods of
destruction. Additionally, if any
destructi6n site or any particular piece
of destruction equipment is to be used
by more than one activity or entity, the
order or priority for use of the site or
equipment must be clearly delineated;

(v) Identification of the individual
wha is authorized to make the final
determination as to when emergency
destruction is to begin and the means by
which this determination is to be
communicated to all subordinate
elements maintaining classified
information;

(vi) Authorization for the senior
individual present in an assigned space
containing classified material to deviate
from established plans when
circumstances warrant; and

(vii) Emphasis on the importance of
beginning destruction sufficiently early
to preclude loss of material. The effect
of premature destruction is considered
inconsequential when measured against
the possibility of compromise.

(5) The emergency plan shall require
that classified material holding be
assigned a priority for emergency
evacuation or destruction. Priorities
should be based upon the potential
effect on the national security should
such holdings fall Into hostile hands, In
accordance with the following general
guidelines:

(i) Priority One. Exceptionally grave
damage (Top Secret material];

(ii) Priority Two. Serious damage
(Secret material); and

(iii) Priority Three. Identifiable
damage (Confidential material).

(6) If, as determined by appropriate
threat analysis, Priority One material
cannot otherwise be afforded a
reasonable degree of protection from
hostile elements in a no-notice
emergency situation, then provisions
shall be made for iristallation of Anti-
compromise Emergency Destruct
(ACED] equipment to ensure timely
initiation and positive destruction of
such,material I in accordance with the

'Technological limitations, particularly as to
personnel and structural safety, place constralnts on
the amount of material that can be accommodated
in buildings, ships, and aircraft by current ACED
systems; therefore, only Priority One material
reasonably can be so protected at this time.
Nevertheless. after processing Priority One material
in an emergency situation Involving possible loss to

Footnotes continued on next page
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standard establishment in subsection
III.B.. § 159.10(ffl, i.e., "With due regard
for personnel and structural safety, the
ACED system shall reach a stage in
destruction sequences at which positive
destruction is irreversible within 60
minutes at shore installations. 30
minutes in ships, and 3 minutes in
aircraft following activation of the
ACED system.200

(7] An ACED requirement is presumed
to exist and provision shall be made for
an ACED system to protect Priority One
material in the following environments:

(i) Shore-based activities located in or
within 50 miles of potentially hostile
countries, or located within or adjacent
to countries with unstable governments:

(ii) Reconnaissance aircraft, both
manned and unmanned, that operate
within JCS-designated reconnaissance
reporting areas (see SM 701-76, Volume
II, "Peacetime Reconnaissance and
Certain Sensitive Operations");

(iii) Naval surface noncombatant
vessels operating in hostile areas when
not accompanied by a combatant vessel;

(iv) Naval subsurface vessels
operating in hostile areas: and

(v) U.S Navy "Special Project" ships
(Military Sealift Command-operated)
operating in hostile areas.

(8) Except in the most extraordinary
circumstances. ACED is not applicable
to commands and activities located
within the United States. Should there
be reason to believe that an ACED
requirement exists in environments
other than in those listed in paragraph
(d)(7) of this Section. a threat and
vulnerability study should be prepared
and submitted to the head of the DoD
Component concerned or his designee
for this purpose, for approval. The threat
and vulnerability study should include,
as a minimum, the following data,
classified if appropriate:

(i) Volume and type of Priority One
material held by the activity, i.e., paper
products, microforms, magnetic tape,
circuit boards, etc.;

(ii) A statement certifying that the
amount of Priority One material held by
the activity has been reduced to the
lowest possible level;

(iii) An estimate of the time, in excess
of the timeframes cited above, required
to initiate irreversible destruction of
Priority One material held by the
activity, and the methods by which
destruction of that material would be

Footnotes continued from last page
hostile forces, it is imperative that Priority T%%o
material and then Prionty Three material be
destroyed insofar as is possible by whatei er means
available.

2The time frames indicated above are those for
the initiation of irreversible destruction. not
necessarily for the completion of such destruction.

attempted in the absence of an ACED
system;

(iv) Size and composition of the
activity;

(v) Location of the activity and the
degree of control it, or other United
States authority, exercises over security:
and

(vi] Proximity to potentially hostile
forces and potential for aggressive
action by such forces.

t9) When a requirement is believed to
exist for ACED equipment not ir the
General Service Administration or DoD
inventories, the potential requirement
shall be submitted to the Deputy Under
Secretary of Defense (Policy Review).
for validation in accordance with
subsection V.B., § 159.10(ff).3

(10) In determining the method of
destruction of other than Priority One
material, any method specified for
routine destruction or any other means
that will ensure positive destruction of
the material may be used. Ideally, any
destruction method should provide for
early attainment of a point at which the
destruction process is irreversible.
Additionally, classified material may be
jettisoned at sea to prevent its easy
capture. It should be recognized that
such disposal may not prevent recovery
of the material. Where none of the
methods previously mentioned can be
employed, the use of other means, such
as dousing the classified material with a
flammable liquid and igniting it, or
putting to use the facility garbage
grinders, sewage treatment plants,
boilers, etc.. should be considered.

(11) Under emergency destruction
conditions, destruction equipment would
be operated at maximum capacity and
without regard to pollution, preventive
maintenance, and other restraints that
might otherwise be observed.

(12) Commands and activities that are
required to maintain an ACED system
pursuant to paragraph (d)(7) of this
section, shall conduct drills periodically
to ensure that responsible personnel are
familiar with the emergency plan. Such
drills should be used to evaluate the
anticipated effectiveness of the plan and
the prescribed equipment and should be
the basis for improvements in planning
and equipment use. Actual destruction
should not be initiated during drills.

(e) Telecommunications
conversations. Classified information
shall not be discussed in telephone
conversations except as authorized over
approved secure communications
circuits.

3 nformalon tin ACED s stems may be obtained
from the Office of the Chief of Na%.al Operation,
(OP-OgD), Navy Department. Washington. D C
20350.

(f) Security of meetings and
conferences. Security requirements and
procedures governing disclosure of
classified information at conferences.
symposia. conventions, and similar
meetings, as well as requirements
governing the sponsorship and
attendance at such meetings. is
governed by §§ (x). (aa) and (bb).

(g) Safeguarding of U.S. classified
information located in foreign countries.
In addition to the requirements for
development of emergency destruction
plans as specified in paragraph (d) of
this section, the following measures
shall be employed for the protection of
classified information located in foreign
countries:

(1) U.S. classified information in
countries other then NATO countries,
Australia, New Zealand or Japan. shall
be stored in areas that are maintained
under U.S. control on a 24 hour basis. At
a minimum, this provision requires
establishment of a system of on-site
duty or watch officers.

(2) U.S. classified information that has
been determined by appropriate
authority to be releasable to the host
government shall be segregated from
that information which has been
determined not to be releasable. The
arrangements made for segregation will
depend upon the volume of classified
information involved. For example, if
the volume of classified information
maintained makes it impractical to store
releasable classified information in one
security container and nonreleasable
classified information in another, then
the requirement may be met by storing
the classified information in different
drawers of the same security container.
In individual cases, a cognizant
Component head or designee may waive
the requirement for segregation when
such segregation is not feasible or
practical.

(3) Foreign personnel shall be escorted
when in areas where U.S. non-
releasable classified information is
handled or stored. As an alternative in
the case of exchange officers, and when
required by operational necessity,
foreign personnel may be permitted
unescorted access during duty hours to
areas where U.S. nonreleasable
classified information is stored in an
appropriate locked security container or
is under the direct, personal supervision
of U.S. personnel.
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§ 159.52 [Reserved]

Subpart G-Compromise of Classified
Information

§ 159.60 Policy.
Compromise of classifed information

presents a threat to the national
security. Once a compromise is known
to have occurred the seriousness of
damage to U.S. interests must be ,
determined and appropriate measures
taken to negate or minimize the adverse
effect of such compromise. Where
possible, action also should be taken to
regain custody of the documents or '
material which were compromised. In
all cases, however, appropriate action
must be taken to identify the source and
reason for the compromise and remedial
action taken to ensure further
compromises do not occur. The
provisions of § 159.10(f) and (g).apply to
compromises covered by this Subpart

§ 159.61 Cryptographic Information.

The procedures for handling
compromises of cryptographic
information are set forth in § 159.10(v).

§ 159.62 Responsibility of discoverer.

Any person who has knowledge of the
actual or possible compromise as
defined in § 159.12(h) of classified
information shall immediately report
such fact to a responsible official.

§ 159.63 Preliminary Inquiry.
A designated responsible official shall

initiate a preliminary inquiry to
determine the circumstances
surrounding an actual or possible
compromise. The preliminary inquiry
shall establish one of the following:

(a) That a compromise of classified
information did not occur or that the
compromise could not reasonably be •
expected to cause identifiable damage
to the national security. If in such
instances, the official finds no indication
of significant security weakness, the
report of initial inquiry will be sufficient
to resolve the incident and, when
appropriate, support the administration
of disciplinary action;

(b) That an actual compromise did
occur or that probability of identifiable
damage to the national security cannot
be discounted. Upon this determination,
the responsible official will:

(1) Report the circumstances to an
appropriate authority as specified in
Component instructions;

(2) If the responsible official is the
originator, he shall take the action
prescribed in § 159.66; and

(3) If the responsibe official is not the
originator, notify the originator of the
known details of the compromise,
including identification of the classified

information. If the originator is
unknown, notification will be sent to the
office specified in Component
instructions.

§ 159.64 Investlgation.
If it is determined that further

investigation is warranted, such
investigation will include the following:

(a) Complete identification of each
item of classified information involved;

(b) A thorough search for the
classified information;

(c] Identification of any person or
procedure responsible for the
compromise. Any person so identified
shall be apprised of the nature and
circumstances of the compromise and be
provided an opportunity to reply to the
violation charged. If such person does
not choose to make a statement this fact
shall be included in the report of
investigation;

(d) A statement'that compromise
occurred or is probable, or a statement
that compromise did not occur or that
there is minimal risk of damage to the
national security; and

(e) Compilation of the data in
paragraphs (a) through (d) of this
Section, in a report to the authority
ordering the investigation.

§ 159.65 Responsibility of authority
ordering Investigation.

(a) The report of investigation shall be
reviewed to ensure compliance with this
Part and instructions issued by
Components.

(b) The recommendations contained
in the report of investigation shall be.
reviewed to determine sufficiency of
remedial, administrative or disciplinary
action proposed and, if adequate, the
report of investigation forwarded with
recommendations through supervisory
channels. See § 159.141 and 142.

§ 159.66 Responsibility of originator.
The originator or an official higher in

the originator's supervisory chain will,
upon receipt of notification of loss or
possible compromise of classified
information, take action as prescribed in
§ 159.21(k).

§ 159.67 Espionage and deliberate
compromise.

Cases of espionage and deliberate
compromise shall be reported in
accordance with § 159.10 (f) and (g) and
implementing issuances.

§ 159.68 Unauthorized absentees."
When an individual who has had

access to classified information is on
unauthorized absence, inquiry, as
appropriate under the circumstances, to
include consideration of the length of
absence and the degree of sensitivity of

the classified information involved, shall
be conducted to detect if there are any
indications of activities, behavior or
associations that may be Inimical to the
interests of national security,.Where
such indications are detected, a report
shall be made to the Component
counterintelligence organization.

§ 159.69 [Reserved]

Subpart H-Access, Dissemination and
Accountability,

§ 159.70 Access.
(a) Policy. Except as otherwise

provided for in paragraph (f) of this
Section no person may have access to
classified information unless that persofi
has been determined to be trustworthy
and mnless access is necessary for the
performance of official duties. A
personnel security clearance is an
indication that the trustworthiness
decision has been made. Procedures
shall be established by the head of each
Component to prevent unnecessary
access to vlassified Information. There
shall be a demonstrable need for access
to classified information before a
request for a personnel security
clearance can be initiated. The number
of people cleared and granted access to
classified information shall be
maintained at the minimum number that
is consistent with operational
requirements and needs. No one has a
right to have access to classified
information solely by.virtue of rank or
position. The final responsibility for
determining whether an individual's
official duties require possession of or
access to any element or item of I
classified information, and whether the
individual has been granted the
appropriate security clearance by proper
authority, rests upon the individual who
has authorized possession, knowledge,
or control of the information and not
upon the prospective recipient. These
principles are equally applicable if the
prospective recipient is an
organizational entity, including
commands, other Federal Agencies,
Defense contractors, foreign
governments, and others.

(b) Determination of trustworthiness,
(1) Except as provided in paragraphs (f0,
(g) and (h) of this Section no person
shall have access to classified
information unless a determination has
been made of that person's
trustworthiness. This determination,
referred to as a security clearance, shall
be based on an investigation in
accordance with the standards and
criteria of § 159.10 (h). Interim
clearances may be granted in
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accordance with the provisions of
§ 159.10(h).

(2] United States citizen employees of
contractors with classified Government
contracts may be granted Confidential
clearances by the contractor under the
Industrial Security Program, except that
such clearances are not valid for
Sensitive Compartmented Information,
Restricted Data, Cryptographic
information, COMSEC information,
ACDA, or NATO information classified
Confidential.

(c) Continuous evaluation of
eligibility. (1) DoD activities shall report
to an appropriate clearing authority
information relative to the criteria of
§ 159.10 (h) concerning individuals who
are cleared or are in the process of being
cleared including contractor personnel
cleared under the Defense Industrial
Security Program. Reports involving
contractor personnel shall be submitted
to the Defense Industrial Security
Clearance Office, Columbus, Ohio.

(2) All DoD activities shall continually
evaluate information coming into their
possession regarding persons granted
security clearances to ensure the criteria
cited in DoD Directive 5210.8 continue to
be satisfied.

(3] Such evaluation is premised upon
close coordination with security,
personnel, medical, legal and
supervisory officials to assure that all
information available within a command
is evaluated when it pertains to an
individual who is cleared or is being
considered for clearance.

(d) Determination of need-to-know. In
addition to a security clearance, an
individual must have a need for access
to the classified information or material
sought in connection with the
performance of official duties or
contractual obligations. The
determination of that need shall be
made as provided in paragraph (a) of
this Section.

(e) Revocation of security clearance
for cause. A security clearance will be
revoked by the appropriate clearing
authority when it is determined, in
accordance with applicable regulations.
that such clearance is no longer clearly
consistent with the interests of national
security.

(f) Access by persons outside the
executive branch. Classified information
may be made available to individuals or
agencies outside the Executive Branch
provided that such information is
necessary for performance of a function
from which the Government will derive
a benefit or advantage, and that such
release is not prohibited by the
originating department or agency. Heads
of DoD Components shall designate
appropriate officials to determine, prior

to the release of classified information.
the propriety of such action in the
interest of national security and
assurance of the recipient's
trustworthiness and need-to-know.

(1) Congress. Access to classified
information or material by Congress, its
committees, members, and staff
representatives shall be in accordance
with § 159.10(i). Any DoD employee
testifying before a Congressional
committee in executive session in
relation to a classified matter shall
obtain the assurance of the committee
that individuals present have a security
clearance commensurate with the
highest classification of the information
that may be discussed. Members of
Congress, by virtue of their elected
positions, are not investigated or cleared
by the Department of Defense.

(2) Government Printing Office (GPO).
Documents and material of all
classifications may be processed by the
GPO, which protects the information in
accordance with Department of
Defense/Government Printing Office
Agreement, dated June 26,1956.

(3) Representatives of the General
Accounting Office (GAO).
Representatives of the GAO may be
granted access to classified information
originated by and in possession of the
DOD when such information is relevant
to the performance of the statutory
responsibilities of that office, as set
forth in § 159.106). Officials of the GAO,
as designated in Appendix B, are
authorized to certify security clearances,
and the basis therefor. Certifications
will be made by these officials pursuant
to arrangements with the DOD
Component concerned. Personal
recognition or presentation of official
GAO credential cards are acceptable for
identification purposes.

(4) Industrial, educational and
commercial entities. (i) Bidders,
contractors, grantees, educational.
scientific or industrial organizations
may have access to classified
information only when such access is
essential to a function that is necessary
in the interest of the national security,
and the recipients are cleared in
accordance with § 159.10(aa).

(ii) Contractor employees whose
duties do not require access to classified
information are not eligible for
personnel security clearance and cannot
be investigated under the Defense
Industrial Security Program. In
exceptional situations, where a military
command is vulnerable to sabotage and
its mission is of critical importance to
national security, National Agency
Checks may be conducted on such
individuals with the approval of the

Deputy Under Secretary of Defense
(Policy Review).

(5) Historical Researchers. Persons
outside the Executive Branch who are
engaged in historical research projects
may be authorized access to classified
information provided that an authorized
official within the DOD Component with
classification jurisdiction over the
information:

(i) Makes a written determination that
such access is clearly consistent with
the interests of national security in view
of the intended use of the material to
which access is granted by certifying
that the requester has been found to be
trustworthy pursuant to paragraph (b)[1]
of this Section;

(ii) Limits such access to specific
categories of information over which
that Component has classification
jurisdiction and to any other category of
information for which the researcher
obtains the written consent of a
Component or non-DOD department or
agency that has classification
jurisdiction over information contained
in or revealed by documents within the
scope of the proposed historical
research;

(iii) Maintains custody of the
classified material at a DOD installation
or activity or authorizes access to
documents in the custody of the
National Archives and Records Service:

(iv) Obtains the researcher's
agreement to safeguard the information
and to submit any notes and manuscript
for review by all Components or non-
DOD departments or agencies with
classification jurisdiction for
determination that no classified
information is contained therein by
execution of a statement entitled
"Conditions Governing Access to
Official Records for Historical Research
Purposes"; and

(v) Issues an authorization for access
valid for not more than 2 years from the
date of issuance that may be renewed
under regulations of the issuing
Component.

(6) Former Presidential Appointees.
Persons who previously occupied policy
making positions to which they were
appointed by the President, may not
remove classified information upon
departure from office as all such
material must remain under the security
control of the U.S. Government. Such
persons may be authorized access to
classified information that they
originated, received, reviewed, signed.
or that was addressed to them while
serving as such an appointee, provided
that an authorized official within the
DOD Component with classification
jurisdiction for such information;
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(i) Makes a written determination that
such access is clearly consistent with
the interests of national security in view
of the intended use of the material to
which access is granted and by -
certifying that the requester has been
found to be trustworthy pursuant to
paragraph (b)(1) of this-Section;

(ii) Limits such access to specific
categories of information over which
that component has classification
jurisdiction and to any other category of
information for which the former
appointee obtains the written consent of
a Component or non-DOD department
or agency that has classification
jurisdiction over information contained
in or revealed by documents with the
scope of the proposed access;

(iii) Retains custody of the classified
material at a DOD installation or
activity or authorizes access to
documents in the custody of the
National Archives and Records Service;
and

(iv) Obtains the former Presidential
appointee's agreement to safeguard the
information and tosubmit any notes and
manuscript for review by all
Components'or non-DOD departments
or agencies with classification-
jurisdiction for determination that no
classified in*formation is contained-
therein.

(7) fudiial proceedings. (i) An
individual or agency that receives an
order or subpoena issued by a Federal
or State court of record to produce
classified information shall immediately
refer such order or subpoeha to the
cognizant Judge Advocate General's or
General Counsel's office. Such office,
shall contact the originator of the
information to determine if
declassification can be effected.

(ii) If declassification is not possible,
cognizant legal counsel shall take
appropriate action to protect such
information.

(iii) If no alternative exists to release
of such information for use in a judicial
proceeding, cognizant legal counsel shall
take all proper steps to ensure the
cooperation of the court and'opposing
counsel in safeguarding and retrieving
the information. The steps taken to
protect classified information will vary
depending on the circumstances ofeach
case. The following are examples of
restrictions on the handling of classified
information that may be recommended
for inclusion in any court order:

(A) Every effort shall be made to limit
dissemination to in camera review by
the Judge of the court of record to
determine the relevancy of the
information in question.'

(B) Classified material will not be
authorized for introduction into

evidence-at a civil trial before a jury.
Attendance at any proceeding where
classified information is to be
introduced shall be limited to the
presiding judge of a court and those
attorneys and other persons whose
duties require knowledge or possession
of the information and who have been
cleared by DoD.

(C) All proceedings shall be held in a
secured court or hearing room pursuant
to DoD security procedures and
regulations., 0

(D) Dissemination and accountability
controls must be established for all
classified information marked for
identification or offered or introduced
into evidence.

(E) The transcript of the proceeding
shall be appropriately marked to show
the classified portions.

(F) All classified information shall be
handled and stored in a manner
consistent with DoD security
procedures.

(G) Any notes, drafts, or other
documents produced by non-DoD
individuals, no longer required by any
party to the proceeding shall be
transferred to the DoD for destruction.

(H) All recipients of classified
information disclosed under the
provisions of this section shall be
advised of the classification level,
safeguarding and storage requirements,
and their liability in the event of
unauthorized disclosure.

(I) At the conclusion of the
proceeding, all classified information
must be returned to the DoD or placed
under seal of the Court of Record.

(g) Access by foreign nbtionals,
foreign governments, international
organizations, and immigrant aliens. (1)
Classified information may be released
to foreign nationals, foreign
governments and international
organizations, only when authorized
under the provisions of the National
Disclosure Policy and § 159.10(1); and

(2) Secret and Confidential
information may be released to
immigrant aliens who reside and intend
to reside permanently in the United
States, in the performance of official
duties, provided they have been granted
a security clearance based upon a
favorable Background Investigation.

(3) Immigrant aliens may be granted a
Limited Access Authorization to Top
Secret information for a specific
contract or program provided that the
head of the Coniponent concerned
makes a personal written determination
that such access is essential to meet
Government requirements and that the
individual is reliable and trustworthy in
accordance with (h). A report of each
such determination shall be furnished to

the Deputy Under Secretary of Defense
(Policy Review).

(4) Access to COMSEC information by
persons and activities subject to this
paragraph shall be in accordance with
policy issuances of the National
Communications Security Committee
(NCSC).

(h) Other situations. When necessary
in the interests of national security
heads of DoD Components, or their
single designee, may authorize access
by persons outside the Federal
Government, other than those
enumerated in paragraphs (f) and (g) of
this Section to classified information
upon determining that (1) the recipient Is
trustworthy for the purpose of
accomplishing a national security
objective and (2) that the recipient can
and will safeguard the information from
unauthorized disclosure.

.(i) Access required by other executive
branch investigative and law
enforcement agents. (1) Normally,
investigative agents of other
departments or agencies may obtain
access to DoD information through
established liaison or investigative
channels.

(2) When the urgency or delicacy of a
Federal Bureau of Investigation (FBI),
Drug Enforcement Administration
(DEA), or Secret Service investigation
precludes use of established liaison or
investigative channels, FBI, DEA or
Secret Service agents may obtain access
to DoD information as required.
However, this information shall be
protected as required by its
classification. Prior to any public release
of the information so obtained the
approval of the head of the activity or
higher authority shall be obtained.

§ 159.71 'Dissemination.
(a) Policy. Components shall establish

procedures consistent with this
Regulation for the dissemination of
classified material. The originating
official or activity may prescribe
specific restrictions on dissemination of
classified information when necessary.
(See § 159.44(o).) "

(b) Restraints on special access
requirements. Special requirements with
respect to access, distribution and
protection of classified information shall
require prior approval in accordance
with Subpart m.

(c) Information originating in a non-
DoD department or agency. Except
under rules established by the Secretary
of Defense, or as provided by Section
102 of the National Security Act, 50
U.S.C. Section 403, classified
information originating in a department
or agency other than DoD shall not be
disseminated outside the DoD without
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the consent of the originating
department or agency.

(d) Foreign intelligence information.
Dissemination of foreign intelligence
information shall be in accordance with
the provisions of § 159.10(m).

(e) Restricted data and formerly'
restricted data. Information bearing the
warning notices prescribed in § 159.44
(b) and (c) shall not be disseminated
outside authorized channels without the
consent of the originator. Access to and
dissemination of Restricted Data by
DoD personnel shall be subject to
§ 159.10(n).

(f) NA TO information. Classified
information originated by NATO shall
be safeguarded in accordance with
§ 159.10(o).

(g) COMSEC information. COMSEC
information shall be disseminated in
accordance with § 159.10(v).

(h) Dissemination of top secret
information. (1) Top Secret information,
originated within the DoD, may not be
disseminated outside the DoD without
the consent of the originating DoD
Component, or higher authority.

(2) Top Secret information, whenever
segregable from classified portions
bearing lower designations, shall be
distributed separately.

(i) Dissemination of secret and
confidential information. Classified
information other than Top Secret,
originated within DoD, may be
disseminated within the Executive
Branch, unless prohibited by the
originator. (See § 159.44(f).)

0) Restraint on reproduction. Except
as provided in § 159.35(c), portions of
documents and materials that contain
Top Secret information shall not be
reproduced without the consent of the
originator or higher authority. Any
stated prohibition against reproduction
shall be strictly observed. (See
§ 159.44(fo.) The following measures
apply to reproduction equipment and to
the reproduction of classified
information:

(1) Copying of documents containing
classified information shall be
minimized;

(2) Officials authorized to approve the
reproduction of Top Secret and Secret
information shall be designated by
position title and shall review the need
for reproduction of classified documents
with a view toward minimizing
reproduction;

(3) Specific reproduction equipment
shall be designated for the reproduction
of classified information. Rules for
reproduction of classified information
shall be posted on or near the
designated equipment;

(4) Notices prohibiting reproduction of
classified information shall be posted on

equipment used only for the
reproduction of unclassified
information;

(5) Components shall ensure that
equipment used for reproduction of
classified material does not leave latent
images in the equipment or on other
material;

(6) All copies of classified documents
reproduced for any purpose including
those incorporated in a working paper
are subject to the same controls
prescribed for the document from which
the reproduction is made; and

(7) Records shall be maintained to
show the number and distribution of
reproduced copies of all Top Secret
documents, of all classified documents
covered by special access programs
distributed outside the originating
agency, and of all Secret and
Confidential documents which are
marked with special dissemination and
reproduction limitations. (See
§ 159.44(fl.)

(k) Code words, nicknames and
exercise terms. The use of code words,
nicknames and exercise terms are
subject to Appendix C.

(1) Scientific and technical meetings.
Use of classified information in
scientific and technical meetings is
subject to I 159.10(x).

§ 159.72 Accountability and controL
(a) Top secret information. DOD

activities shall establish the following
procedures:

(1) Control officers. Top Secret
Control Officers, and alternates, shall be
designated within offices to be
responsible for receiving, dispatching,
and maintaining accountability registers
of Top Secret documents. Such
individuals shall be selected on the
basis of experience and reliability, and
shall have appropriate security
clearances.

(2) Accountabilitjy Top Secret
accountability registers shall be
maintained by each originating and
recipient office for all Top Secret
documents and material in its custody.
The name and title of all individuals,
including stenographic and clerical
personnel to whom information in such
documents and materials has been
disclosed, and the date of such
disclosure, shall be recorded therein.
Disclosures to individuals who may
have had access to containers in which
Top Secret information is stored, or who
regularly handled a large volume of such
information, need not be so recorded.
Such individuals, when identified on a
roster, are deemed to have had access to
such information on the listed date.
Disclosure records shall be retained for
2 years after the documents or materials

are transferred, downgraded, or
destroyed. "

(3) Inventories. All Top Secret
documents and material shall be
inventoried at least once annually. The
inventory shall reconcile the Top Secret
accountability register with the
documents or material on hand. At such
time, each document or material shall be
examined for completeness. Component
senior officials (§ 159.32(b) and (c) may
authorize the annual inventory of Top
Secret documents and material in
repositories, libraries, or activities that
store large volumes of Top Secret
documents or material to be limited to
documents and material to which access
has been granted within the past year,
and 10 percent of the remaining
inventory. If a storage system contains
large volumes of information and
security measures are adequate to
prevent access by unauthorized persons,
a request for waiver of the annual
inventory requirement accompanied by
full justification may be submitted to the
Deputy Under Secretary fo Defense
(Policy Review).

(4) Retention. Top Secret documents
shall be reproduced and retained only to
the extent necessary to satisfy current
requirements. Custodians shall destroy
non-record copies of Top Secret
documents when no longer needed.
Record copies of documents that cannot
be destroyed shall be reevaluated and,
when appropriate, downgraded,
declassified, or retired to designated
records centers.

(5) Receipts. Top Secret documents
and material will be accounted for by a
continuous chain of receipts.

(6) Serialization. Copies of Top Secret
documents and material shall be
numbered serially.

(b) Secret information. Administrative
procedures shall be established
controlling Secret material (1) originated
or received by an activity; (2) distributed
or routed to a subelement of such
activity; and (3) disposed of by the
activity by transfer of custody or
destruction. The control system for
Secret must be determined by the
practical balance of security and
operating efficiency.

(c) Confidential information.
Administrative controls shall be
established to protect Confidential
information received, originated.
transmitted or stored by an activity.

(d) Receipt of classified material.
Procedures shall be developed within
DOD activities to protect incoming mail,
bulk shipments, and items delivered by
messenger until a determination is made
whether classified information is
contained therein. Screening points shall
be established to limit access to
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classified information to cleared
personnel.
. (e) Working papers. Working papers
are documents and material
accumulated or createdin the
preparation of finished documents~and.
material. Working papers containing
classified information shall be:

(1) Dated when created;
(2) Marked with the highest

classification of any information
contained therein; - 1

(3) Protected in accordance with the
assigned classification;

(4) Destroyed when no longer needed;
and

(5) Accounted for, controlled, and
marked in the manner prescribed for a
finished document of the same
classification when one or more of the
following occur:

(i) Released by the originator outside
the activity or transmitted through
message center channels within the
activity; or

(ii) Filed permanently; or
(iii) Retained more than 90 days from

date of origin or
(iv) Top Secret information is-

contained therein.

§ 159.73 (Reserved]

Subpart I Transmission

§ 159.80 Methods of transmission or
transportation.

(a) Policy. Classified information may
be transmitted or transported only as
specified in this chapter.

(b) Top Secret Information. -
Transmission of Top Secret information
shall be effected only by:

(1) The Armed Forces Courier Service
(ARFCOS),

(2) Authorized Component.Courier -
Services,

(3) If appropriate, the Department of
State Courier System,

(4) Cleared and designated personnel
traveling on a conveyance owned,
controlled or chartered by the
Gov~rnment or DOD contractors,

(5) Cleared and designated U.S;
Military personnel and Government
civilian employees by surface'
transportation,

(6) Cleared and designated U.S.
Military personnel and Government
civilian employees on scheduled
commercial passenger aircraft within
and between the United States, its
Territories and Canada, when approved
in accordance with § 159.82(d)(1).

(7) Cleared and designated U.S.
Military personnel and Government
civilian employees on scheduled
commercial passenger aircraft on flights
outside the United States, its territories,

and Canada, when approved in
accordance with § 159.82(d)(2).

(8] Cleared and designated DOD
contractor employees within and
between the-United States and its
Territories provided that: the
transmission has been authorized in
writing by the appropriate contracting
officer or his designated representative'
and, the designated employees have
been briefed in their responsibilities as
couriers or escorts for the protection of
Top Secret material. Complete guidance
for Top Secret transmission is specified
in § 159.10 (aa) and (bb).

(9) A cryptographic system authorized
by the Director, NSA, or via a protected
distribution system designed and
installed to meet the standards included
in the Nati6nal COMSEC and
Emanations Security (EMSEC) Issuance
System.

(c) Secret information. Transmission
of Secret information may be effected
by:

(1) Any of the means approval for the
transmission of Top Secret information
except that Secret information may be
introduced into the Armed Forces
Courier Service (ARFCOS) only when
the control of such information cannot
be otherwise maintained in U.S.
custody. This restriction does not apply
to Sensitive Compartmented Information
and COMSEC information.

(2) Appropriately cleared contractor
employees within and between the
United States and its Territories,
provided that: (i) the designated
employees have been briefed in their
responsibilities as couriers or escorts for
protecting Secret information; (ii) the
classified information remains under the
constant custody and protection of the
contractor personnel at all times; and
(iii) the transmission otherwise meets
the requirements specified in
§ 159.10(aa) and (bb). In other areas,
appropriately cleared DOD contractor
employees may transmit Secret
information only when: (iv) the
information is not transported across
international borders; (v) time
limitations do not permit the use 'of U.S.
Government channels; (vi) the,
transmission is begun and completed
during normal duty hours of the same
day and by surface means only; and (vii)
the transmission otherwise meets the
requirements specified in § 159.10(aa)
and (bb);

(3) United States Postal Service
registered mail within and between the
United States and its Territories;

(4) United States Postal Service
registered mail through Army, Navy, or
Air Force Postal Service facilities,
outside the United States and its
Territories provided that the information

does not at any time pass out of United
States citizen control and does not pass
through a foreign postal system or any
foreign inspection;

(5) United States Postal Service and
Canadian registered mail with registered
mail receipt between United States
Government and Canadian government
installations in the United States and
Canada;

(6) Carriers authorized to transport
Secret information via a Protective
Security Service (PSS) under the
Department of Defense Industrial
Security Program. This method is
authorized only within the United Stateb
boundaries and only when the size,
bulk, weight, nature of the shipment, or
escort considerations make the use of
other methods impractical. Routings for
these shipments will be obtained from
the Military Traffic Management
Command;

(7) The following carriers under
appropriate escort: Government and
Government contract vehicles Including
aircraft, ships of the United States Navy,
civil service operated United States
Naval ships, and ships of U.S. registry.
Appropriately cleared operators of
vehicles, officers of ships or pilots of
aircraft who are United States citizens
may be designated as escorts provided
the control of the carrier is maintained
on a 24-hour basis. The escort shall
protect the shipment at all times,
through personal observation or
authorized storage to prevent inspection,
tampering, pilferage, or unauthorized
access. However, observation of the
shipment is not required during the
period it is stored in an aircraft or ship
in connection with flight or sea transit,
provided the shipment is loaded into a
compartment that is not accessible to
any unauthorized persons or in a
specialized secure, safe-like container
that is:

(i) Constructed of solid building
material that provides a substantial
resistance to forced entry;

(ii) Constructed in a manner that
precludes surreptitious entry through
disassembly or other means, and that
attempts at surreptitious entry would be
readily discernible through physical
evidence of tampering; and

(iii) Secured by a numbered cable seal
lock affixed to a high security hasp. The
hasp must be installed in a manner that
precludes surreptitious removal.
. (8) Use of specialized containers
aboard aircraft requires that:

(i] Appropriately cleared personnel
maintain observation of the material as
it is being loaded aboard the aircraft
and that observation of the aircraft
continues until it is airborne;
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(ii) Observation by appropriately
cleared personnel is maintained at the
destination as the material is being off-
loaded and at any intermediate stops.
Observation will be continuous until
custody of the material is assumed by
appropriately cleared personnel.

(d) Confidential information.
Transmission of Confidential
information may be effected by:

(1) Means approved for the
transmission of Secret information.
However, United States Postal Service
registered mail shall be used for
Confidential only as indicated in
subparagraph b below;

(2) United States Postal Service
registered mail for.

(i) Confidential information of NATO;
(ii) Other Confidential material to and

from FPO or APO addressees located
outside the United States and its
Territories;

(iii) Other addressees when the
originator is uncertain that their location
is within the United States boundaries.
Use of return postal receipts on a case
by case basis is authorized.

(3) United States Postal Service First
Class Mail between Department of
Defense Component locations anywhere
in the United States and its Territories.
However, the outer envelope/wrappers
of such Confidential material shall be
endorsed "Postmaster: Do Not Forward,
Return to Sender." Certified or, if
appropriate, registered mail shall be
used for material directed to DOD
contractors and to non-DOD agencies of
the Executive Branch. United States
Postal Service Express Mail Service may
be used between DOD Component
locations, between DOD contractors,
and between DOD Components and
DOD contractors.

(4) Within United States boundaries,
commercial carriers that provide a
Signature Security Service (SSS).
Information concerning commercial
carriers that provide SSS may be
obtained from the Military Traffic
Management Command (MTMC).

(5) In the custody of commanders or
masters of ships of United States
registry who are United States citizens.
Confidential information shipped on
ships of United States registry may not
pass out of United States Government
control. The commanders or masters
must give and receive classified
information receipts and agree to: (i)
Deny access to the Confidential material
by unauthorized persons, including
customs inspectors, with the
understanding that Confidential cargo
that would be subject to customs
inspection will not be unloaded; and

(ii) Maintain control of the cargo until
a receipt is obtained from an authorized
representative of the consignee.

(6) Such alternative of additional
methods of transmission as the head of
any Component may establish by rule or
regulation, provided those methods
afford at least an equal degree of
security.

(e) Transmission of classified
information to foreign governments. (1)
Subsequent to a determination by
competent authority that classified
information may be released to a foreign
government. it shall be transmitted only:
(i) To an embassy or official agency or
representative of the recipient
government, or

(ii) For on-loading aboard a ship,
aircraft or other carrier designated by
the recipient government at the point of
departure from the United States, or its
territories, provided that at the time of
delivery a duly authorized
representative of the recipient
government is present at the point of
departure to accept delivery, to ensure
immediate loading, and to assume
security responsibility for the classified
material.

(2) Classified material shall be
transferred on a government-to-
government basis by duly authorized
representatives of each government, and
shall not pass to a foreign government
until a delivery receipt, to include a
United States postal receipt where
applicable, has been executed by a duly
authorized representative of the
recipient foreign government.

(3) Each contract, agreement or
arrangement that contemplates transfer
of classified material to a foreign
government at a point within the United
States, its Territories or possessions,
shall designate a point of delivery in
accordance with paragraphs (e)(1) (i) or
(ii) of this section. If delivery is to be a
point as described in paragraph (e)(1)(ii)
of this section, the contract, agreement
or arrangement shall provide for.

(i) United States Government storage.
or

(ii) Storage by a cleared commercial
carrier or other U.S. cleared storage
point, or

(iii) Storage at a storage point owned
or controlled by the recipient foreign
government, at or near the delivery
point so that the classified material may
be temporarily stored in the event the
carrier designated by the recipient
foreign government is not available for
loading, or.

(iv) Storage facilities used or
designated must afford the classified
material the protection required by this
Regulation. Any storage facility referred
to in paragraph (e)[3l[iii) of this section

shall be protected by a trained guard
force consisting of nationals of the
recipient government, or U.S. citizens for
whom security assurances have been
provided by the Department of Defense
to the recipient foreign government In
addition, an industrial security
representative of the Defense Contract
Administration Services Region
(DCASR) located in the geographical
area will, upon request, visit the storage
facility and furnish guidance with regard
to the physical safeguards required.
Continued inspection to ensure the
facility is continuing to provide
protection required by this Regulation
will be made by a DCASR with the
cooperation of the foreign goyernment
concerned.

(4) Classified material to be delivered
to a foreign government within the
recipient country shall be transmitted in
accordance with the provisions of this
Chapter. Unless the material is
accompanied by a designated or
approved courier or escort, it shall, on
arrival in the recipient country, be
delivered to a United States
Government representative who shall
arrange for transfer to a duly authorized
representative of the recipient foreign
government.

(5) Classified material to be delivered
to the representative of a foreign
government within a third country shall
be delivered by a U.S. courier or escort
to such representative at an agency or
installation of the United States or of the
recipient country that has
extraterritorial status or is otherwise
exempt from the jurisdiction of the third
country.

(r) Consignor-consignee responsibility
for shipment of bulky material. The
consignor of a bulk shipment shall: (1)
Normally, select a carrier that will
provide a single line service from the
point of origin to destination, when such
a ser-ice is available;

(2) Ship packages weighing less than
200 pounds in closed vehicles only;,

(3) notify the consignee, and military
transshipping activities, of the nature of
the shipment (including level of
classification), the means of shipment,
the number of seals, if used, and the
anticipated time and date of arrival by
separate communication at least 24
hours in advance of arrival of the
shipment. Advise the first military
transshipping activity that, in the event
the material does not move on the
conveyance originally anticipated, the
transshipping activity should so advise
the consignee with information of firm
transshipping date and estimated time
of arrival. Upon receipt of the advance
notice of a shipment of classified
material, consignees and transshipping
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activities shall take appropriate steps to
receive the classifed shipment and to
protect it upon arrival. ,

(4) Annotate the bills of lading to
require the carrier to notify the
consignor immediately by the fastest
means, if the shipment is unduly :
delayed enroute. Such annotations shall
not, under any circumstances, disclose
the classifed nature of the commodity.
When seals are used annotate
substantially as follows: Do not break
seals except in emergency or upon
authority of consignor or consignee. If
broken apply carrier's seals as soon as
possible and immediately notify
consignor and consignee.

(5) Require the consignee to advise the
consignor of any shipment not received
more than 48 hours after the estimated
time of arrival furnished by the
consignor or transshipping activity.
Upon receipt of such notice, the
consignor shall immediately trace the
shipment. If there is evidence that the
classified material was subjected to
compromise,.the procedures set forth in
Chapter VI of this Regulation for j
reporting compromises shall apply.

(g) Transmission of communications
security (COMSEC) information.
Communications Security (COMSEC)
information shall be transmitted in
accordance with § 159.10 (v).

(h) Transmission of restricted data.
Restricted Data shall be transmitted in
the same manner as other information of
the same security classification. The
transporting and handling of nuclear
weapons or nuclear components shall be
in accordance with § 159.10 (jj) and (kk)
and applicable Component directives.

§ 159.81 Preparation of material for
transmission or shipment.

(a) Envelopes or containers.
Whenever classified information is
transmitted, it shall be enclosed in two
opaque sealed envelopes or similar
wrappings where size permits, except as
provided below.

(2) Whenever classified material is
transmitted of a size not suitable' for
transmission'in accordance with
subparagraph a. above, it shall be
enclosed in two opaque sealed
containers, such as boxes or heavy
wrappings.

(i) If the classified information is an
internal component of a packageable
item of equipment, the outside shell or
body may be considered as the inner
enclosure provided it does not reveal
classified information.

(ii) If the classified material is an
inaccessible internal cmponent of a
bulky item of equipment that is not-
reasonably packageable the outisde or
body of the item may be considered to

be a sufficient enclosure provided the
shell or body does not reveal classified
information.

(iii) If the classified material is an
item or equipment that is not reasonably
packageable and the shell or body is
classified it shall be concealed with an
opaque covering that will hide all
classified features. -

(iv) Specialized shipping containers,
including closed cargo transporters, may
be used in lieu of the above packaging
requirements. In such cases, the
container may be considered the outer
wiapping or cover.

(3) Material used for packaging shall
be of such strength and durability as to
provide security protection while in
transit, to prevent items from breaking
out of the container, and to facilitate the
detection of any tampering with the
container. The wrappings shall conceal
all classified characteristics.

(4) Closed and locked vehicles or
compartments, or cars shall be used for
shipments of classified information
except when another method is
authorized by the consignor. In any
event, individual packages weighing less
than 200 pounds gross shall be shipped
only in a closed vehicle.

(5) To minimize the possibility of
compromise of classified'material
caused by improper or inadequate
packaging thereof, responsible officials
shall ensure that proper wrappings are
used for mdilable bulky packages.
Responsible officials shall require the
inspection of biflky packages to
determine whether the material is
suitable for mailing or whether it should
be transmitted by other approved
means.

(b) Addressing. (1) Classified
information shall be addressed to an
official Government activity or DOD
contractor with a facility clehrance and
not to an individual. This is not
intended, however, to prevent use of
office code numbers or such phrases in
the address as "Attention: Research
Department," or similar aids in
expediting internal routing, in addition
to the organization address.

(2) Classified written information
shall be folded or packed in such a
manner that the text will not be in direct
contact with the inner envelope or
container. A receipt form shall be
attached to or enclosed in the inner
envelope or container for all Secret and
Top Secret information; Confidential
information will require a receipt only if
the originator deems it necessary. The
mailing of written naterials of different
classifications in a single package
should be avoided. However, when
written materials of different
classifications are transmitted in one

package, they shall be wrapped In a
single inner envelope or container. A
receipt listing all classified information
for which a receipt is requested shall be
attached or enclosed. The inner
envelope or container shall be marked
with the highest classification of the
contents.

(3) The inner envelope or container
shall show the address of the receiving
activity, classification, including, where
appropriate, the "Restricted Data"
marking, and any applicable special
instructions. It shall be carefully sealed
to minimize the possibility of access

-without leaving evidence of tampering.
(4) An outer or single envelope or

container shall show the complete and
correct address and the return address
of the sender.

(5) An outer cover or single envelope
or container shall not bear a
classification marking, a listing of the
contents divulging classified
information, or any other unusual data
or marks that might invite special
attention to the fact that the contents
are classified.

(6) Care must be taken to ensure that
classified information intended only for
the United States elements of
international staffs or other
organizations is addressed specifically
to those elements.

(c) Receipt systems. (1) Top Secret
information shall be transmitted under a
chain of receipts covering each
individual who gets custody.

(2) Secret information shall be
covered by a receipt between activities
and other authorized addressees.

(3) Receipts for Confidential
information are optional.

(4) Receipts shall be provided by the
transmitter of the material and the forms
shall be attached to the inner cover.

(i) Postcard receipt forms may be
used.

(ii) Receipt forms shall be unclassified
and contain only such information as Is
necessary to identify the material being
transmitted.

(iii) Receipts shall be retained for at
least two years,

(5) In those instances where a fly-leaf
(page check) form is used with classified
publications the postcard receipt will
not be required.

(d) Exceptions. Exceptions may be
authorized to the requirements
contained in this Chapter by the head of
component concerned or his designee,
provided the exception affords equal
protection and accountability to that
provided above. Proposed exceptions
that do not meet these minimum
standards shall be submitted to the
Deputy Under Secretary of Defense
(Policy Review) for approval.
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§ 159.82 Restrictions, procedures and
authorization concerning escort/hand-
carrying or classified Information.

(a) General restrictions.
Appropriately cleared personnel may be
authorized to escort/hand carry
classified material between their duty
station and an activity to be visited
subject to the following conditions: (1)
The storage provisions of § 159.50 shall
apply at all stops enroute to the
destination, unless the information is
retained in the personal possession and
constant surveillance of the individual
at all times. The hand carrying of
classified information on trips that
involve an overnight stopover is not
permissible without advance
arrangements for proper overnight
storage in a Government installation or
a cleared contractor's facility.

(2) Classified material shall not be
read, studied, displayed, or used in any
manner in public conveyances or places.

(3) When classified material is carried
in a private, public, or Government
conveyance, it shall not be stored in any
detachable storage compartment such as
automobile trailers, luggage racks,
aircraft travel pods or drop tanks.

(4] Responsible officials shall provide
a written statement to all individuals
escorting or carrying classified material
aboard commercial passenger aircraft
authorizing such transmission. The
authorization statement may be
included in official travel orders and
should ordinarily permit the individual
to pass through passenger control points
without the need for subjecting the
classified material to inspection.
Specific procedures for carrying
classified documents aboard
commercial aircraft are contained in
paragraph (c) of this Section.

(5) Each activity shall list all classified
information carried or escorted by
travelling personnel. All classified
information shall be accounted for.

(6) Individuals authorized to carry or
escort classified material shall be fully
informed of the provisions of this
Chapter prior to departure from their
duty station.

(b) Restrictions on hand-carrying
classified information aboard
commercial passenger aircraft.
Classified information shall not be
hand-carried aboard commercial
passenger aircraft unless: (1) There is
neither time nor means available to
move the information in the time
required to accomplish operational
objectives or contract requirements.
including request-for-quotation (RFQ)
and request-for-bid (RFB).

(2) The hand-carry has been
authorized by an appropriate official in
accordance with paragraph

(31 In the case of the hand-carry of
classified information across
international borders, arrangements
have been made to ensure that such
information will not be opened by
customs, border, postal, or other
inspectors, either U.S. or foreign.

(41 The hand-carry is accomplished
aboard a U.S. carrier. Foreign carriers
will be utilized only when no U.S.
carrier is available and then the
approving official must ensure that the
information will remain in the custody
and physical control of the U.S. escort at
all times.

(c) Procedures for hand-carrying
classified information on commercial
passenger aircraft. (1) Basic
requirements. (i) Advance and
continued coordination by the DoD
activity and contractor officials shall be
made with departure airline and
terminal officials and, where possible,
with intermediate transfer terminals to
develop mutually satisfactory
arrangements within the terms of this
issuance and FAA guidance.
Specifically, a determination should be
beforehand as to whether
documentation described in
subparagraph d., below will be required.
Local Federal Aviation Administration
Security Officers can be of assistance in
making this determination. As an aid in
coordination and planning, a listing of
FAA field offices is at Appendix D.

(ii) The individual designated as
courier shall be in possession of either
DD Form 2 (any color) or other DoD or
contractor picture identification card
and written authorization to carry
classified information.

(iii) The courier shall be briefed as to
the provisions of this Chapter.

(2) Procedures for Carrying Classified
Information in Envelopes. Persons
carrying classified information should
process through the airline ticketing and
boarding procedure in the same manner
as all other passengers except for the
following:

(i) The classified information being
carried shall contain no metal bindings
and shall be contained in sealed
envelopes. Should such envelopes be
contained in a briefcase or other carry-
on luggage, the briefcase or luggage
shall be routinely offered for opening for
inspection for weapons. The screening
officials may check envelope by X-ray
machine, flexing, feel, weight. etc.,
without opening the envelopes
themselves.

(ii) Opening or reading of the
classified document by the screening
official is not permitted.

(3) Procedures for Transporting
Classified Information in Packages.
Classified information in sealed or

packaged containers shall be processed
as follows:

(i) The Government or contractor
official who has authorized the transport
of the classified information shall notify
the appropriate air carrier in advance.

(ii) The passenger carrying the
information shall report to the affected
airline ticket counter prior to boarding,
present his documentation, and the
package or cartons to be exempt from
screening. The airline representative
will review the documentation and
description of the containers to be
exempt.

(iii) If satisfied with the identification
of the passenger and his documentation,
the official will provide the passenger
with an escort to the screening station
and authorize the screening personnel to
exempt the container from physical or
other type inspection.

(iv) If the airline official is not
satisfied with the identification of the
passenger and/or the authenticity of his
documentation, the passenger will not
be permitted to board, and not be
subject to further screening for boarding
purposes.

(v) The actual loading and unloading
of the information will be under the
supervision of a representative of the air
carrier, however, appropriately cleared
personnel shall accompany the material
and keep it under surveillance during
loading and unloading operations. In
addition, appropriately cleared
personnel must be available to conduct
surveillance at any intermediate stops
where the cargo compartment is to be
opened.

(vi) DOD Components and contractor
officials shall establish and maintain
appropriate liaison with local FAA
officials, airline representative and
airport terminal administrative and
security officials. Prior notification is
emphasized to ensure that the airline
representative can make timely
arrangements for courier screening.

(4] Documentation. (i) When
authorized to carry sealed envelopes or
containers containing classified
information both Government and
contractor personnel shall present an
identification card carrying a
photograph, descriptive data, and
signature of the individual. (If the
identification card does not contain date
of birth, height. weight, and signature,
these items must be included in the
written authorization.)

(A) DOD personnel shall present an
official identification issued by an
agency of the U.S. Government.

(B] Contractor personnel shall present
identification issued by the contractor or
the U.S. Government. Contractors*
identification cards shall carry the name
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of the-employing contractor, or
otherwise be marked to denote
"contractor."

(C) The courier shall have the original
of a letter authorizing the individual to
carry classified information. A
reproduced copy is not acceptable;
however, the traveler shall have
sufficient authenticated copies to
provide a copy to each airline involved.
The letter shall be prepared on
letterhead stationary of the agency or
contractor authorizing the carrying of
classified material. In addition, the letter
shall: (1) Give the full name of the
individual and his employing agency or
compiny;

(2) Describe the type of identification
the individual will present (e.g., Naval
Research Laboratory Identification
Card, No. 1234; ABC Corporation
Identification Card No. 1234);

(3) Describe the material being carried
(e.g., three sealed packages, 9" x 8" x
24", addre'ssee and addresser);

(4) Identify the point of departure,
destination and known transfer points,

(5) Carry a date of issue and in
expiration date;

(6) Carry the name, title, and signature
of the official issuing the letter. Each
package or carton to be exempt shall be.
signed on its face by the'official who
signed the letter;, and

(7) Carry the name of the Government
agency designated to confirm the letter
of authorization, and its telephone
number. The telephone number of the
agency designated shall be an official
U.S. Government number.

(ii) Information relating to the
issuance of DOD identification cards is
contained in § 159.10(gg). The Green,
Gray, and Red forms of DD Form 2 and
other DOD and contractor picture-ID
card are acceptable to FAA.
Components shall provide for the
issuance of DD Form 1173 to.civilian
employees selected for courier duties, if
individuals have not been issued other
acceptable ID cards.

(iii) The Director, Defense
Investigative Service (DIS), shall
provide forthe issuance of DIS/ID card
or DD Form 1173 when required by
contractor employees selected for
courier or hand-carrying duties, when
the employer involved does not have an
appropriate identification medium.

(d) Authority to approve escort/hand-
carry of classified information aboard
commercial passenger aircraft. (1)
Within the United States, its Territories
and Canada.

(i) Officials within DOD Com ponents
who have been authorized to approve
travel orders and designate couriers
may approve the escort/hand-carry. of

classified- information within the United
States, its Territories and Canada.

(ii) The Director, DIS, shall provide for
authorization for contractor personnel to
hand-carry classified material.

(2) Outside the United States, its
Territories and Canada.*

The head of a DOD Component, or his
single designee, may authorize the
escort/hand-carry of classified
information outside the area
encompassed by the United States,'its
Territories and Canada.

§ 159.83 [Reserved]

Subpart J-Disposal and Destruction

§ 159.90 Policy.
Documentary record information

originated or received by a Component
in connection with the transaction of -
public business, and preserved as
evidence of the organization, functions,
policies, operations, decisions,
procedures, or other activities of any
department or agency of the
Government, or because of the
informational value of the data
contained therein, may be disposed of or
destroyed only in accordance with DOD

-Component record management
regulations. Nonrecord classified
information and other material of
similar temporary nature,.shall be
destroyed when no longer needed under
procedures established by the head of
the cognizant Component consistent
with the following requirements.

- § 159.91 Methods of destruction.
Classified documents and material

shall be destroyed by burning or, with
,the approval of the cognizant
Component head or designee, by"
melting, chemical decomposition,
pulping, pulverizing, shredding, or
mutilation sufficient to preclude
recognition or reconstruction of the
classified information.

§ 159.92 Records of destruction.
(a) Records of destruction are

required for Top Secret and Secret
information. The record shall be dated
and signed at the time of destruction by
two witnesses for Top Secret
information and one witness for Secret.
In the case of information placed in burn
bags for central disposal, the destiuction
record need only be signed by the
witnessing official or officials when the
information is so placed.

(b)-Records of destruction shall be
maintained for a minimuni of two years.
In individual cases involving Secret
information, a cognizant Component
head or designees may waive the
requirement for destruction records if
compliance would create an

unacceptable degiee of operating
inefficiency.

§ 159.93 Classified waste.
Waste material, such as handwritten

notes, carbon paper, typewriter ribbons,
working papers, et cetera, which
contains classified information must b
protected in a manner to prevent
unauthorized disclosure of the
information. Classified waste shall be
destroyed, when no longer needed, by a
method described in § 159.91.
Destruction records are not required.

§ 159.94 [Reserved]

Subpart K-Security Education

§ 159.100 Responsibility and objectives.
Heads of DOD Components shall

establish security education programs
for their personnel. Such programs shall
stress the objectives of classifying less
information, declassifying more, and
improving protection of information that
requires it. They shall also place
emphasis on the balance between the
need to release the maximum
information appropriate under the
Freedom of Information Act and the
interest of the Government in protecting
the national security.

§ 159.101 Scope and principles.
The security education program shall

include all personnel authorized or
expected to be authorized access to
classified information. Each Component
shall design its program to fit the
requirements of different groups of
personnel. Care must be exercised to
assure that the program does not evolve
into a perfunctory compliance with
formal requirements without achieving
the real goals of the program. The
program shall, as a minimum, be
designed to: (a) Advise personnel of the
adverse effects to the national security
that could result from unauthorized
disclosure and of their personal, moral,
and legal responsibility to protect
classified information within their
knowledge, possession, or control:

(b) Indoctrinate personnel in the
principles, criteria, and procedures for
the classification, downgrading,
declassification, marking,,and
dissemination of information, as
prescribed in this Regulation, and alert
them to the strict prohibitions on
improper use and abuse of the
classification system;

(c) Familiarize personnel with
procedures for challenging classification
decisions believed to be improper or to
prolong classification unnecessarily:

(d) Familiarize personnel with the
security requirements of their particular
assignment;
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(e) Inform personnel of the techniques
employed by foreign intelligence
activities in attempting to obtain
classified information and their
responsibility to report such attempts;

(f) Advise personnel of the penalties
for engaging in espionage activities;

(g) Advise personnel of the strict
prohibition against discussing classified
information over an unsecure telephone
or in any other manner that permits
interception by unauthorized persons;

(h) Inform personnel of the penalties
for willful violation or disregard of the
provisions of this Regulation;

(i) Instruct personnel that individuals
having knowledge, possession, or
control of classified information must
determine, prior to disseminating such
information, that the prospective
recipient (1) has been cleared for access
by competent authority, (2) needs the
information in order to perform his
official duties and (3) can properly
protect (or store) the information.

§ 159.102 Refresher briefings.
Programs shall be established to

provide periodic security training for
personnel having continued access to
classified information. The elements
outlined in § 159.101, above, shall be
tailored to fit the needs of experienced
personnel.

§ 159.103 Foreign travel briefing.
Personnel who have had access to

classified information shall be given a
Foreign Travel Briefing, prior to travel,
to alert them of their possible
exploitation under the following
conditions: (a) Travel to or through
Communist-controlled countries.

(b) Attendance at international
scientific, technical, engineering or other
professional meetings in the United
States or in any country outside the
United States where it can be
anticipated that representatives of
Communist-controlled countries will
participate or be in attendance. (See
also § 159.10(aa).)

Individuals who frequently travel, or
attend or host meetings of foreign
visitors of the types described in
subparagraph b. need not be briefed for
each such occasion, but shall be
provided a thorough briefing at least
once each six-month period and a
general reminder of security
responsibilities prior to each such
activity.

§159.104 Debriefings.
(a) Upon termination of employment

or contemplated absence from duty or
employment for sixty days or more.
military members and employees shall
be debriefed, return all classified

material, and execute a Securit,
Termination Statement. This statement
shall include: (1) An acknowledgment
that the individual has read the
appropriate provisions of the Espionage
Act, other criminal statutes, DoD
regulations applicable to the level of
classified information to which the
individual has had access, and
understands the implications thereof;

(2) A declaration that the individual
no longer has any documents or material
containing classified information in his
possession;

(3) An acknowledgement that the
individual will not communicate or
transmit classified information to any
unauthorized person or agency; and

(4) An acknowledgement that the
individual will report without delay to
the Federal Bureau of Investigation or
the DOD Component concerned any
attempt by any unauthorized person to
solicit classified information.

(b) When an individual refuses to
execute a debriefing statement, that fact
shall be reported immediately to the
security office of the cognizant
organization concerned.

(c) The Security Termination
Statement shall be retained by the DOD
Component that authorized the
individual access to classified
information for the period specified in
the Component's records retention
schedules, but for a minimum of two
years after the individual is debriefed.

§ 159.105 [Reserved]

Subpart L-Forelgn Government
Information

§ 159.110 Classification.
(a) Classification. (1) Foreign

government information classified by a
foreign government or international
organization of governments shall retain
its original classification designation or
be assigned a United States
classification designation that will
ensure a degree of protection equivalent
to that required by the government or
organization that furnished the
information. Original classification
authority is not required for this
purpose.

(2) Foreign government information
that was not classified by a foreign
entity but was provided with the
expectation, expressed or implied, that
it be held in confidence must be
classified. The two-step procedure for
classification prescribed in § 159.21(c)
does not apply to the classification of
such foreign government information
because Executive Order 12065
(§ 159.10(b)) states a presumption of at
least identifiable damage to the national

security in the event of unauthorized
disclosure of such information.
Therefore, foreign government
Information shall be classified at least
Confidential, but higher whenever the
damage criteria of § 159.14 (b) and (c)
are determined to be met. Original
classification authority is required for
this purpose (see § 159.15(a)(3)(iiij when
classification is to be prolonged beyond
6 years).

(b) Duration of classification. (1)
Foreign government information is
exempt from the automatic
declassification and twenty-year
systematic review requirements of
Subpart D.

(2) Unless guidelines developed
pursuant to paragraph (c) of this Section
prescribe dates or events for
declassification or for review for
declassification: (i) Foreign government
information shall not be assigned a date
or event for automatic declassification
unless specified or agreed to by the
foreign entity.

(ii) Foreign government information
classified by the Department of Defense
on or after December 1,1978 shall be
assigned a date for review for
declassification at thirty years from the
time the information was originated by
the foreign entity, or acquired or
classified by the Department of Defense,
whichever is earlier. Such information
received undated shall be dated upon
receipt. The provisions of § 159(a)[3)(iii]
are applicable to this body of
information.

§ 159.111 Dtclasaffication.
(a) Polic63 In weighing the need to

protect information against the possible
public interest in disclosure as
prescribed in § 159.30(c), officials shall
respect the intent of this Regulation to
protect foreign government information
and confidential foreign sources.

(b) Systematicreview. (1) The
Secretary of Defense, in consultation
with the Archivist of the United States
and, where appropriate, with the foreign
government or international
organization concerned, developed
systematic review guidelines for thirty-
year old foreign government information
in the possession or under the control of
the Department of Defense. These
guidelines shall be kept current through
review by the Secretary of Defense at
least once every two years unless earlier
review for revision is requested by the
Archivist of the United States. The
senior Department of Defense official
having responsibility for the Information
Security Program pursuant to § 159.131
shall perform administrative functions
necessary to effect such review by the
Secretary. These guidelines are
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authorized for use by the Archivist of
the United States and may, upon
approval of the Secretary of Defense, be
used by any agency' having custody of
the informatioi.

(2) Thirty-year old foreign government
information shall be reviewed in
accordance with guidelines developed
under paragraph (b)(1) of this Section. If,
after applying the guidelines to this
information, the reviewer determines
that continued classification would be
appropriate, the reviewer shall submit a
recommendation for extension to the
Secretary of Defense or the Secretary of
the appropriate Military Department:

(3) The Secretary of Defense and the
Secretaries of the Military Departments
may extend the classification of foreign
government information beyond thirty
years when, in accordance with the
provisions of this Regulation, such
extension is warranted. This authority
may not be delegated. When
classification is extended beyond thirty
years, a date no more than ten years
later may be set for declassification or
-for the next review. That action and
date shall be marked on the document.
Subsequent reviews for declassification
shall be set at no more than ten-year
intervals unless a longer interval has
been authorized pursuant to § 159.31(a).

(c) Mandatory review. Requests for
mandatory review for declassification of
foreign government information shall be
processed and acted upon in accordance
with the provisions of § 159.32 except
that foreign government information will
be declassified only in accordance with
the guidelines developed for suchpurposd and after necessary
consultation with other Department of
Defense Components or government
agencies with subject matter interest. In
cases where these guidelines cannot be
applied to the foreign government
information requested, or in the absence
of such guidelines, consultation with the
foreign originator through appropriate
channels normally should be effected
prior to final action on the request.
When the responsible Component is
knowledgeable of the foreign
originator's view toward
declassification or continued
classification of the types of information
requested, consultation with the foreign
originator may not be necessary.

§ 159.112 Marking.
(a) Equivalent United States

classification designations. Except for
the foreign security classification
designation RESTRICTED, foreign'
classification designations, including
those of international organizations of
governments i.e., NATO, generally
parallel United States classification

designations. A table of equivalents is'
contained in Appendix A.

(b) Marking NATO documents.
Classified documents originated by
NATO, if not alrepdy marked with the-
appropriate classification in English,
shall be so marked. Markings required"
under § 159.43(c) shall not be placed on
documents originated by NATO. The
date for declassification or review shall
be marked on such documents only as
required by § 159.111(bJ(3). Documents
originated by NATO that are marked
RESTRICTED shall be marked with the
followingadditional notation: "To be
safeguarded in accordance with USSAN
Instruction 1-69." (See § 159.10(o).)

(c) Marking other foreign government
documents. (1) If the security
classification designation of foreign
government documents is sbown in
English, no other classification marking

-shall be applied. If the foreign
classification designation is not shown
in English, the equivalent overall United
States classification designation
(Appendix A) shall be marked
conspicuously on the document. In those
cases where foreign governmenr'
documents are marked with a
classification designation having no
United States equivalent,. as in the last
column of appendix A, such documents
shall be marked in accordance with
paragraph (c)(2) of this section.

(2) Certain foreign governments use a
fourth classification designation as
shown in the last column of Appendix
A. Such designations equate to the
foreign classification Restricted. If.
foreign government documents are
marked with any of the classification
designations listed in the last column of
Appendix A, whether or not in English,
no other classification marking shall be
applied. In all such cases, the notation
"This material is to be safeguarded in
acdordafice with § 159.113 DOD 5200.1-"
R" shall be shown on the face of the
document.

(3) Dates for declassification or for
review for declassification shall be
marked on foreign government
documents only as required by
§ 159.111(b)(3).

(4) Other marking requirements
prescribed by this Regulation for United
States classified documents are not
applicable to documents of foreign
governments or internatibnal
organizations of governments.

(d) Marking of DoD classification
determinations. Foreign documents
containing foreign government
information not classified by the foreign
government but provided to the
Department-of Defense in confidence
shall be classified as prescribed in

§ 159.110(aJ(2) and marked with the
appropriate United States classification.

(e) Marking of foreign government
information in DoD Documents, Except
where such markings would reveal
intelligence information, foreign
government informatioAi incorporated In
DoD documents shall, when practicable,
be identified in a manner that ensures
that such information is not declassified
prematurely or make accessible to
nationals of a third country without
consent of the originator. This
requirement may be satisfied by
including the appropriate identification
in the portion or paragraph
classification markings, e.g., (NATO-S),
(U.K.-C), or (FRG-Restricted). All other
markings prescribed by § 159.40(d) are
applicable to these documents. In
addition, DoD classified documents that
contain extracts of NATO classified
information shall bear a marking
substantially as follows on the cover or
first page: "This document contains
NATO classified information."

§ 159.113 Protective measures.
(a) NA TO classified information.

NATO classified information shall be
safeguarded in accordance with the
provisions of § 159.10(o).

(b) Other foreign government
information. (1) Classified foreign
government information other than
NATO information shall be protected as
is prescribed by this Regulation for
United States classified information of a
comparable level.

(2) Foreign government information
marked under § 159.112(c)(2) shall be
protected as United States Confidential,
except that such information may be
stored in locked filing cabinets, desks or
other similar closed spaces that will
prevent access by unauthorized persons.

§ 159.114 [Reserved]

Subpart M-Special Access Programs

§ 159.120 Policy.
It is the policy ofthe Department of

Defense to utilize the standard
classification categories and the
applicable sections of Executive Order
12065 and its implementing Information
Security Oversight Office Directive, to
limit access to classified information on
a "need-to-know" basis to personnel
who have been determined to be
trustworthy. It is the further policy to
apply the "need-to-know" principle In
the regular system so that there will be
no need to resort to formal Special
Access Programs. In this context,
Special Access Programs nay be
created or continued only on a specific
showing that:
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(a) Normal management and
safeguarding procedures are not
sufficient to limit "need-to-know" or
access;

(b) The number of persons who will
need access will be reasonably small
and commensurate with the objective of
providing extra protection for the
information involved: and

(c) The special access controls
balance the need to protect the
information against the full spectrum of
needs to use the information.

§ 159.121 Establishment of special access
programs.

(a) Procedures for the establishment
of Special Access Programs involving
NATO classified information are based
on international treaty requirements
§ 159.10(o).

(b) The policies and procedures for
access to and dissemination of
Restricted Data and Critical Nuclear
Weapon Design Information are
contained in § 159.10(n).

(c) Special Access Programs for
foreign intelligence information under
the cognizance of the Director of Central
Intelligence or the National
Communications Security Committee
(NCSC) originate outside the
Department of Defense. However,
coordination with the Deputy Under
Secretary of Defense (Policy Review) is
necessary prior to the establishment or
implementation of any such programs by
any DoD Component. The information
required by § 159.122 will be provided.

(d) Special Access Programs, other
than those specified in subparagraphs
(a). (b), and (c) of this Section, that the
Departments of the Army, Navy, and Air
Force desire to establish after the
promulgation date of this Regulation,
shall be submitted with the information
referred to in § 159.122, to the Secretary
of the respective Department for
approval. If the Secretary of the Military
Department approves the establishment
of such program, a copy of the
information and rationale for approval
shall be furnished to the Deputy Under
Secretary of Defense (Policy Review).

(e) Special Access Programs, other
than those specified in paragraph (a],
(b), and (c) of this Section, that are
desired to be established in any DOD
Component other than the Military
Departments shall be submitted with the
information referred to in § 159.122 to
the Deputy Under Secretary of Defense
(Policy Review) for approval.

(f) Special Access Programs are
required to be reviewed regularly, and
all such programs, except those required
by treaty or international agreement,
shall terminate automatically every five
years unless reestablished in

accordance with the procedures
specified above. DOD Components shall
review annually any Special Access
Programs they have.

§ 159.122 Reporting on special access
programs.

Each Special Access Program required
to be reported under § 159.121 including
each subprogram shall be described in
the following manner.

(a) Department or Agency -. and
subunit, if applicable:

(b) Unclassified name or short title of
program:

(c) Relationship, if any, to other
programs in the DOD or other
government agency;

(d) Rationale for establishment of the
Special Access program. The reason
why the normal management and
safeguarding procedures for classified
information are inadequate must be
explained.

(e) Estimated number of persons to be
granted Special Access.

Number of such persons in requesting
department or agency -

Number of such persons in other DOD
Components -

Number of such persons in non-DOD
departments or agencies
Total-

(f) Attach a copy of all instructions
pertaining to the program security
requirements including, but not limited
to, those governing access to program
information.

§ 159.123 Accounting for special access
programs.

The Deputy Under Secretary of
Defense (Policy Review) shall maintain
a listing of those special access
programs coordinated with his office
under § 159.121(c) and (d).

§ 159.124 Notification.
(a) The Secretaries of the Military

Departments or their designees and the
Deputy Under Secretary of Defense
(Policy Review) for other DOD
Components shall, in those Special
Access Programs affecting contractors,
make the programs applicable by legally
binding instruments and provide copies
to the Director. Defense Investigative
Service [DIS), ATTN: Director for
Industrial Security.

(b) To the extent necessary for the
Director, DIS to execute his security
responsibilities with respect to special
access programs under his security
cognizance. DIS personnel shall have
access to all information relating to the
administration of these programs.

§159.125 [Reserved]

Subpart N-Program Management

§ 159.130 Executive branch oversight and
policy direction.

(a) National Security Council.
Pursuant to the provisions of Executive
Order 12065 (§ 159.10(b)). the National
Security Council (NSC] may review all
matters with respect to its
implementation and shall provide
overall policy direction for the
Information Security Program.

(b) Administrator of General Services.
The Administrator of General Services
is responsible for implementing and
monitoring the Information Security
Program established pursuant to
Executive Order 12065. In accordance
with the Order, this responsibility shall
be delegated to an Information Security
Oversight Office (ISOO).

(c) Information Security Oversight
Office. (1) Composition. The Information
Security Oversight Office has a full-time
Director appointed by the Administrator
of General Services with approval of the
President. The Director is supported by
a staff appointed by the Administrator
of General Services.

(2) Functions. The Director of the
Information Security Oversight Office is
charged with the following principal
functions that pertain to the Department
of Defense: (i) Oversee DOD actions to
ensure compliance with Executive Order
12065 and implementing Directives, e.g.,
§ 159.10 (c), and this Part;

(ii) Consider and take action on
complaints and suggestions from
persons within or outside the
Government with respect to the
administration of the Information
Security Program. including appeals
from decisions on declassification
requests made pursuant to § 159.32(b);

(iii) Report annually to the President
through the Administrator of General
Services and the NSC on the
implementation of Executive Order
12065;

(iv) Reveiw the DOD implementing
Regulation (DOD 5200.1-R] and DOD
guidelines for systematic
declassification review;

(v) Conduct on-site reviews of the
Information Security Program of each
DOD Component that handles classified
information; and

(vi) Require that Department of
Defense information classified in
violation of Executive Order 12065 be
declassified (see § 159.30(d).

(3) Information requests. The Director
of the Information Security Oversight
Office is authorized to request
information or material concerning the
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Department of Defense, as needed by
the Office in carrying out its functions.

(4) Coordination. Heads of DOD
Components shall ensure that any
significant requirements levied directly
on the Component by the Information
Security Oversight Office are brought to
the attention of the Office of the Deputy
Under Secretary of Defense (Policy
Review).-

(d) Interagency Information Security
Committee. Pursuant to Executive Ordei
12065, an Interagency Information
Security Committee (IISC) has been
established. It is chaired by the Director
of the Information Security Oversight
Office and is comprised of
representatives of the Secretaries of
State, Defense, Treasury, and Energy,
the Attorney General, the Director of
Central Intelligence, the National
Security Council; the Domestic Policy
Staff, and the Archivist of the United
States. Representatives of other
agencies may be invited to meet with
the Committee on matters of particular
interest to those agencies. The
Committee shall meet at the call of the
Chairperson or at the request of a
member agency and shall advise the
Chairperson on implementation of
Executive Order 12065. The Deputy
Under Secretary of Defense (Policy
Review), or a designee, is the
representative of the Secretary of
Defense on the Committee.

§ 159.131 Department of Defense.
(a) Mqnagement responsibility. (1)

The Deputy Under Secretary of Defense
(Policy Review is the senior DOD
official having authority and
responsibility to ensure effective and
uniform compliance with and
implementation of Executive Order
12065 and its implementing Directive
§ 159.10 (b) and (c). As iuch, the Deputy
Under Secretary of Defense (Policy
Review) shall have primary
responsibility for providing guidance,
oversight and approval of policy and
procedures governing the DoD
Information Security Program. The
Deputy Under Secretary of Defense
(Policy Review) may approve waivers oi
exceptions to the provisions of this
Regulation to the extent such action is
consistent with § 159.10 (b) and (c).

(2) The heads of DOD*Components
may approver waivers to the provisions
of this Part only as specifically provided
for elsewhere herein.

(3) The Director, National Security
Agency (NSA), is, pursuant to
§ 159.10(a), authorized, to impose
special requirements with respect to the
marking, reproduction, distribution,
accounting, and protection of and acces
to classfied cryptologic information. In

this regard, the Director, NSA, may
* approve waivers or exceptions to these

special requirements. However, the'
authority to lower any COMSEC
security standards rests with the
Secretary of Defense. Requests for
approval of such waivers or exceptions
toestablished COMSEC security
standards which, if adopted, will have
the effect of lowering such standards,
shall be submitted to the Deputy Under

r Secretary of Defense (Policy Review) for
approval by the Secretary of Defense.

(b) DOD Information Security
Committee. The Department of Defense
Information Se~urity Committee (DISC)
established pursuant to § 159.10(a) is
comprised of the Deputy Under
Secretary of Defense (Policy Review),
Chairperson, and representatives of the
General Counsel, the Under Secretary of
Defense (Research and Engineering), the
Assistant Secretary of Defense (Public
Affairs), and the Deputy Assistant
Secretary of Defense (Administration).
Other officials of the Department of
Defense may be invited to meet with the
Committee oh matters of specific
interest. The Committee shall: (1)
Receive, consider and take action upon
all suggestions and complaints with
respect to the administration of the
Department of Defense Information
Security Program not resolved at the
Component level;

(2) Review and evaluate the
effectiveness of the administration of
the Information Security Program by
DOD Components, developing and
recommending new or revised uniform
policies, standards, criteria or
procedures necessary to meet changing
conditions or to correct deficiencies in
the Information Security Program; and

(3) Meet at the call of the Chairperson
and establish its own rules of procedure.

§ 159.132 DOD components.
(a) General. The head of each

Component shall establish and maintain
an Information Security Program
designed to ensure compliance with the

* provisions of this Regulation throughout
the Component.

r (6) Military depdrtments. The
Secretary of each Military Department
shall designate a senior official who
shall be responsible for compliance with
and implementation of this Regulation
within the Department. The Secretaries
of the Military Departments shall also
designate a senior official to chair an
Information Security Committee that
shall have authority and responsibility

- to perform functions for their respective
-Military Department similar to those

described in §159.131(b).
s (c) Other components. The head of

each other Component.shall designate a

senior official who shall be responsible
for compliance with and implementation
of this Regulation within their respective
Component.

(d) Program monitorship. The senior
officials designated under paragraphs
(b) and (c) of this Section are
responsible within their respective
jurisdictions for monitoring, inspecting
and reporting on the status of
administration of the DOD Information
Security Program at all levels of activity
under their cognizance.

(e) Field program management.
Throughout the DOD, each activity shall
assign an official to serve as security
manager for the activity. This official
shall be responsible for administration
of an effective Information Security
Program in that activity with particular
emphasis on security education and
tfaining; assignment of proper
classifications; downgrading and
declassification; and safeguarding.

§ 159.133 Reports requirements.
Reports requirements. DOD

Components shall submit, on a fiscal
year basis, a consolidated report "
concerning the Information Security
Program of the Component on Standard
Form 311, "Agency Information Security
Program Data" to reach the Office of the
Deputy Under Secretary of Defense
(Policy Review) by.October 20 of each
year. Standard Form 311 shall be
completed in accordance with the
instructions thereon and augmenting
instructions issued by the Office of the
Deputy Under Secretary of Defense
(Policy Review). That office shall submit
the DOD report (Standard Form 311) to
the Information Security Oversight
Office by October 31 of each year.
Interagency Report Control Number
0230-GSA-SA applies to this
information collection system as well as
to that contained in § 159.15(c).

§ 159.134 [Reserved]

Subpart 0-Administrative Sanctions

§ 159.140 Individual responsibility.
All personnel, civilian or military, of

the Department of Defense are
responsible individually for complying
with the provisions of this Regulation in
all respects.

§ 159.141 Violations subject to sanctions,
Military and civilian personnel of the

Department of Defense are subject to
administrative sanctions if they.

(a) Knowingly and willfully classify or
continue the classification of
information in violation of Executive
Order 12055, any implementing
directives or this Part;.
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(b) Knowingly, willfully and without
authorization disclose information
properly classified under Executive
Order 12065 or prior orders or
compromise properly classified
information through negligence: or

(c) Knowingly and willfully violate
any other provision of Executive Order
12065, any implementing directive of this
Part.

Sanctions include but are not limited
to warning notice, reprimand,
termination of classification authority.
suspension without pay, forfeiture of
pay, removal or discharge and will be
imposed upon any person, regardless of
office or level of employment,
responsible for a violation specified
under this paragraph as determined
appropriate in the particular case in
accordance with applicable law and
regulations of this Department. Nothing
in this Regulation prohibits or limits
action under the Uniform Code of
Military Justice based upon violations of
that Code.

§ 159.142 Corrective action.
The Secretary of Defense, the

Secretaries of the Military Departments,
and the heads of other DoD Components
shall ensure that appropriate and
prompt corrective action is taken
whenever a violation under § 159.141
occurs or repeated administrative
discrepancies or repeated disregard of
requirements of this Regulation occurs
(§ 159.143).

§ 159.143 Administrative discrepancies.
Repeated administrative

discrepancies in the marking and
handling of classified documents and
material such as failure to show
classification authority; failure to apply
internal classification markings;
incorrect computation of dates for
declassification; failure to adhere to the
requirements of this Part that pertain to
dissemination, storage, accountability,
and destruction, and that are
determined not to constitute a violation
under § 159.141 may be grounds for
adverse administrative action including
warning, admonition, reprimand or
termination of classification authority as
determined appropriate in the particular
case, in accordance with applicable
policies and procedures.

§ 159.144 Reporting violations.
(a] Whenever a violation under

§ 159.141 occurs, the Director of
Information Security, Office of Deputy
Under Secretary of Defense (Policy
Review), shall be informed of the date
and general nature of the occurrence
including the relevant paragraphs of this
Regulation, the sanctions imposed, and

the corrective action taken. Notification
of such violations shall be furnished to
the Director of the Information Security
Oversight Office in accordance with
paragraph 5-504 of § 159.10(b) by the
Deputy Under Secretary of Defense
(Policy Review).

(b) Any action resulting in
unauthorized disclosure of properly
classified information that constitutes a
violation of the criminal statutes and
evidence reflected in classified
information of possible violations of
Federal criminal law by a DoD
employee and of possible violations by
any other person of those Federal
criminal laws specified in guidelines
adopted by the Attorney General shall
be the subject of a report processed in
accordance with § 159.10 (g) and (f0.

(c) Any action reported under
paragraph (b) of this Section shall be
reported to the Attorney General by the
General Counsel, Department of
Defense.

§ 159.145 [Reserved]
BILLING CODE 3110-70-
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Appendix B-General Accounting Office
Officials Authorized To Certify Security
Clearances

(See § 159.70(f)(3))

The Comptroller General. Deputy Comptroller
General and Assistant Comptroller
General and Assistants to the
Comptroller General

The General Counsel and Deputy General
Counsel

The Director and Deputy Director, Personnel;
the Security Officer

The Director and Deputy Director, Office of
Internal Review

The Director and Assistants to the Director of
the Office of Program Planning and the
Office of Policy

The Director and Deputy Directors of the
Community and Economic Development
Division

The Director. Deputy Directors, Associate
Directors. Deputy Associate Directors,
Senior Group Directors, and the
Assistant to the Director for Planning
and Administration of the Energy and
Minerals Division

The Director. Deputy Directors, Associate
Directors and Division Personnel
Security Officer of the Human Resources
Division

The Directors, Deputy Directors. and
Associate Directors, of the following
Divisions:

Claims
Field Operations
Financial and General Management

Studies
General Government
International
Logistics and Communications
Procurement and Systems Acquisition
Program Analysis Division

Directors and Managers of International
Division Overseas Offices as follows:

Director European Branch, Frankfurt.
Germany

Director Far East Branch, Honolulu. Hawaii
Manager. Sub Office. Bangkok, Thailand

Regional Managers and Assistant Regional
Managers of the Field Operations
Division's Regional Offices as follows:

Atlanta, Georgia
Boston, Massachusetts
Chicago, Illinois
Cincinnati, Ohio
Dallas, Texas
Denver. Colorado
Detroit, Michigan
Kansas City. Missouri
Los Angeles. California
New York. New York
Norfolk, Virginia
Philadelphia, Pennsylvania
San Francisco, California
Seattle, Washington
Washington, D.C.

Appendix C-Instructions Governing Use of

Code Words, Nicknames, and Exercise Terms

(See § 159.71(k))

1. Definitions

a. Using ComponenL The DoD Component
to which a code word is allocated for use,

and which assigns to the word a classified
meaning, or which originates nicknames and
exercise terms using the procedure
established by the Joint Chiefs of Staff.

b. Code Word, Word selected from those
listed in Joint Army. Navy, Air Force
Publication (JANAP] 299 and subsequent
volumes, and assigned a classified meaning
by appropriate authority to insure proper
security concerning intentions, andto
safeguard information pertaining to actual.
real world military plans or operations
classified as Confidential or higher. A code
word shall not be assigned to test. drill or
exercise activities. A code word is placed in
one of three categories:

(1) Available. Allocated to the using
component. Available code words
individually will be unclassified until placed
in the active category.

(2) Active. Assigned a classified meaning
and current.

(3) Canceled Formerly active, but
discontinued due to compromise, suspected
compromise, cessation or completion of the
operation to which the code word pertained.
Canceled code words individually will be
unclassified and remain so until returned to
the active category.

c. Nickname. A combination of two
separate unclassified words which is
assigned an unclassified meaning and is
employed only for unclassified
administrative, morale, or public information
purposes.

d. Exercise Term. A combination of two
words, normally unclassified, used
exclusively to designate a test, drill or
exercise. An exercise term is employed to
preclude the possibility of confusing exercise
directions with actual operations directives.

2. Policy and Procedure
a. Code Words. The Joint Chiefs of Staff

are responsible for allocating words or blocks
of code words from JANAP 290 to DoD
Components. DoD Components may request
allocation of such code words as required
and may reallocate available code words
within their organizations, in accordance
with individual policies and procedure.
subject to applicable rules set forth herein.

(1) A permanent record of all code words
shall be maintained by the Joint Chiefs of
Staff.

(2) The using component shall account for
available code words and maintain a record
of each active code word. Upon being
canceled, the using component shall maintain
the record for two years; thence the record of
each code word may be disposed of in
accordance with current practices, and the
code word returned to the available
inventory.

b. Nicknames. (1) Nicknames may be
assigned to actual, real world events,
projects, movement of forces, or other
nonexercise activities involving elements of
information of any classification category,
but the nickname, the description or meaning
it represents, and the relationship of the
nickname and its meaning must be
unclassified. A nickname is not designed to
achieve a security objeative.

(2) Nicknames. improperly selected, can be
counterproductive. A nickname must be

chosen with sufficient care to ensure that it
does not:

(a) Express a degree of bellicosity
inconsistent with traditional American ideals
or current foreign policy.

(b) Convey connotations offensive to good
taste or derogatory to a particular group. sect.
or creed: or.

(c) Convey connotations offensive to our
allies or other Free World nations.

(3) The following shall not be used as
nicknames:

(a) Any two-word combination voice call
sign found in JANAP 119 or Allied
Communications Publication (ACP 119.
(However. single words in JANAP 119 orACP
119 may be used as part of a nickname if the
first word of the nickname does not appear in
JANAP 299 and subsequent volumes.

(b) Combination of words including word
"projecl, "exercise." or "operation."

(c) Words which may be used correctly
either as a single word or as two words, such
as "moonlight"
(d) Exotic words, trite expressions, orwell-

known commercial trademarks.
(4) The Joint Chiefs of Staff shalh
(a) Establish a procedure by which

nicknames may be authorized for use by DoD
Components.

(b) Prescribe a method for the using
Components to report nicknames used.

(5) The heads of DoD components shall:
(a) Establish controls within their

organizations for the assignment of
nicknames authorized under subparagraph
(4)(a) above.
(b) Under the procedures established.

advise the Joint Chiefs of Staff of nicknames
as they are assigned.

c. E ercise Term. (1) Exercise terms may
be assigned only to test, drills or exercises for
the purpose of emphasizing that the event is a
test, drill or exercise and not an actual real
world operation. The exercise term. the
description or meaning it represents, and the
relationship of the exercise term and its
meaning can be classified or unclassified. A
classified exercise term is designed to
simulate actual use of DoD code words and
must be employed using identical security
procedures throughout the planning,
preparation and execution of the test, drill or
exercise to ensure realism.

(2) Selection of exercise terms will follow
the same guidance as contained in
paragraphs 2.b.(2) and (3) above.

(3) The Joint Chiefs of Staff shall:
(a] Establish a procedure by which exercise

terms may be authorized for use by DoD
Components.

(b) Prescribe a method for using
Components to report exercise terms used.

(4) The heads of DoD Components shall:
(a) Establish controls within their

organizations for the assignment of exercise
terms authorized under subparagraph (3)
above.

(b) Under the procedures established,
advise the Joint Chiefs of Staff of exercise
terms as they are assigned.

3. Assignment of Classified Meanings to
Code Words

a. The DoD Component responsible for the
development of a plan or the execution of an
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operation shall be responsible for
determining whether td assign a code word.

b. Code words shall be activated for the
following purposes only:

(1) To designate a classified military plan
or operation;

(2) To designate classified geographic
locations in conjunction with plans or
operations referred to in (1) above; or.

(3) To conceal intentions in discussions
and messages or other documents pertaining
to plans, operations, or geographic l6cations
referred to in (1) and (2) above.

c. The using Component shall assign to a
code word a specific meaning classified Top
Secret, Secret, or Confidential, commensurate
with military security requirements. Code
words shall not be used to cover unclassified
meanings. The assigned meaning need not in
all cases be classified as high as the
classification assigned to the plan or'
operation as a whole. I

d. Code words shall be selected by each
using Component in such manner that the
word used does not suggest the nature of its
meaning.

e. A code word shall not be'used
repeatedly for similar purposes; i.e., if the

* initial phase of an operation is designated
"Meaning," succeeding phases should not be
designated "Meaning 11" and "Meaning III,"
but should have different code words.

f. Each DoD Component shall establish
policies and procedures for the control and
assignment of classified meanings to code
words, subject to applicable rules set forth
herein.,

4. Notice of Assignment, Dissemination, and
Cancellation of Code Words and Meanings

a. The u sing Component shall promptly
,notify the Joint Chiefs of Staff when a code
word is made active, indicating the word, and
its classification. Similar notice shall be made
when any changes occur, such as the
substitution of a new word for one previously
placed in use. I

b. The using Component is responsible for
further dissemination of active code words
and meanings to all concerned activities, to
include classification of each.

c. The using Component is responsible for
notifying the Joint Chiefs of Staff of canceled
code words. This cancellation repoi't is
considered fina action, and no further
reporting or accounting of the status of the
canceled code word will be required.

5. Classification and Downgrading
Instructions

a. During the development of a plan, or the
planning of an operation by the headquarters
of the using Component, the code word and
its meaning shall have the same
classification. When dissemination 6f the
plan to other DoD Components or to
subordinate echelons of the using Component
is required, the using Component may
downgrade the code words assigned below
the classification assigned to their meanings
in order to facilitate additional planning
implementation, and execution by such other
Components or echelons. To facilitate this
planning code words shall not be
downgraded below Confidential.

b. A code word which is replaced by
another code word due to a compromise or

,suspected compromise, or for any other
reason, shall be canceled, and classified
Confidential for a period of two years, after
which the code word-will become
Unclassified.

c. When a plan or operation is discontinued
or completed, and is not replaced by a similar
plan or operation but the meaning cannot be
declassified, the code word assigned thereto
shall be'canceled and classified Confidential
for, a period of two years, or until the meaning
is declassified, whichever is sooner, after
which the code iword will become
Unclassified.'

d. In every case, whenever a code word is
referred to in documents, the security
classification of the code word shall be
placed in parentheses immediately following
the code word, i.e.. "Label (C)."

e. When the meaning of a code word no
longer requires a classification, the using
Component shall declassify the meaning and
the code word and return the code word to
the available inventory.

6. Security Practices "

a. The meaning of a code word may be
used in a message or other document,
together with the code word, only when it is
essential to do so. Active code words may be
used in correspondence or other documents,
forwarded to addressees who may or may
not have knowledge of the meaning. If the
context of a document contains detailed
instructions or similar information which
indicates the purpose or nature of the related
meaning, the active code word shall not be
hsed.

b. In handling correspondence pertaining to
active code words, care shall be used to
avoid bringing the code words and their
meanings together. They should be handled
in separate card files, catalogs, indexes, or
lists, enveloped separately and dispatched at
different times so they do-not travel through
mail or courier channels together.

c. Code words shall not be used for
addresses, return addresses, shipping
designators, file indicators, call signs,
identification signals, or for other similar
purposes.

7. All code words formerly categorized as
"inactive" or "obsolete" shall be placed in
the current canceled category and classified
Confidential. Unless otherwise restricted, all
code words formerly categorized as
"canceled" or "available" shall be
ifidividually declassified. All records
associated with such code words may be
disposed of in accordance with current
practices, provided such records have been
retained at least two years after the code
words were placed in the former categories of
"inactive," "obsolete," or "canceled."

Appendix D--Federal Aviation
Administration Air Transportation Security
Field Offices

(See § 159.82(c)(1(i)]

City and State

Anchorage, Alaska
Atlanta, Georgia
Baltimore, Maryand
Boston, Massachusetts
Chicago (O'Hare), Illinois
Cleveland, Ohio

Dallas, Texas
Denver, Colorado
Detroit, Michigan
Honolulu, Hawaii
Houston, Texas
Kansas City, Missouri
Las Vegas, Nevada
Los Angeles, California
Miami, Florida
Minneapolis, Minnesota
Newark, New Jersey
New Orleans, Louisiana
New York (John F. Kennedy), New York
New York (La Guardia), New York
Philadelphia, Pennsylvania
Pittsburgh, Pennsylvania
Portland, Oregon
Saint Louis, Missouri
San Antonio, Texas
San Diego. California
San Francisco, California
San Juan, Puerto Rico
Seattle, Washington
Tampa, Florida
Tucson, Arizona
Washington (Dulles), Washington, D.C,
Washington (National), Washington, D,C,
M. S. Healy,
OSDFederal Register Liaison Officer,
Department of Defense.

November 20, 1980

[FR Doc. 80-37347 Filed 12-1-80 &45 am

BILLING CODE 3810-70-M

VETERANS ADMINISTRATION

38 CFR Part 36

Increase in Maximum Permissible.
Interest Rate on Mobile Home Loans

AGENCY: Veterans Administration.

ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration) is increasing the
maximum permissible interest rate on
guaranteed mobile home loans. The
maximum interest rates are increased
because the former rates were not
sufficiently competitive to induce
private sector lenders to make VA
guaranteed mobile home loans. The
increases will attract funds for GI
mobile home loans; thereby, allowing
veterans to purchase mobile homes with
the assistance of no downpayment VA
loans,

EFFECTIVE DATE: November 24, 1980,
FOR FURTHER INFORMATION CONTACT:
Mr, George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. 20420, 202-389-3042.

SUPPLEMENTARY INFORMATION: The
Administrator is required to establish a
maximum interest rate for mobile home
loans guaranteed by the Veterans
Administration as he finds the capital
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markets demand. Recent market
indicators, including the general
increase in interest rates charged on
conventional mobile home loans and the
increase in the prime interest rate. have
shown that the capital markets have
become more restrictive. The maximum
rates formerly in effect for VA
guaranteed mobile home loans were not
sufficiently competitive to induce
private sector lenders to make VA
guaranteed mobile home loans. To
assure a coutinuing supply of funds for
mobile home loans through the VA loan
guaranty program, it has been
determined that an increase in the
maximum permissible rates is
necessary. The increased return to the
lender will make VA loans competitive
with other available investments and
assure a continuing supply of funds for
guaranteed mobile home loans.

The increase in the interest rate
applies to mobile home unit loans,
mobile home lot and site preparation
loans, and combination loans involving
the purchase of a mobile home unit and
lot.

The increases in the maximum
interest rates are accomplished by
amending sections 36.4212(a) (1), (2), and
(3], Title 38. Code of Federal
Regulations. Compliance with the
procedure for publication of proposed
regulations prior to final adoption is
waived because compliance would
create an acute shortage of loan funds
pending the final date which would
necessarily be more than 30 days after
publication in proposed form.

Approved. November 20,1980.
By direction of the Administrator.

Rufus H. Wison,
DeputyAdministrator.

In § 36.4212, paragraph (a) is revised
to read as follows:

§ 36.4212 Interest rates and late charges.
(a) The interest rate charged the

borrower on a loan guaranteed or
insured pursuant to 38 U.S.C. 1819 may
not exceed the following maxima except
on loans guaranteed or insured pursuant
to guaranty or insurance commitments
issued by the Veterans Administration
prior to the respective effective date: (38
U.S.C. 1819()f)

(1) Effective November 24,1980,16
percent simple interest per annum for a
loan which finances the purchase of a
mobile home unit only.

(2) Effective November 24, 1980, 16
percent simple interest per annum for a
loan which finances the purchase of a
lot only and the cost of necessary site
preparation, if any.

(3) Effective November 24,1980,16
percent simple interest per annum for a

loan which will finance the
simultaneous acquisition of a mobile
home and a lot and/or the site
preparation necessary to make a lot
acceptable as the site for the mobile
home.
* t *i *

(38 U.S.C. 210(c), 1819(g))
IFR Doc. 80-374r Filed 1 a-1-80: S 45 a!
BILUNG CODE £20.41-M

38 CFR Part 36

Increase In Maximum Permissible
Interest Rate on New Guaranteed,
Insured and Direct Loans for Homes
and Condominiums, and for Home
Improvement Purposes

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration) is increasing the
maximum interest rates on guaranteed,
insured and direct loans for homes and
condominiums and for energy
conservation and other home
improvement loans. The maximum
interest rates are increased because the
former interest rate was not sufficiently
competitive to induce private sector
lenders to make VA guaranteed or
insured loans without imposing
substantial discounts. The increase in
the interest rates will assure a
continuing supply for funds for home
mortgages and improvement purposes.
EFFECTIVE DATE: November 24,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration, 810
Vermont Ave., NW, Washington, D.C.
20420 (202-389-3042).
SUPPLEMENTARY INFORMATION: The
Administrator is required to establish a
maximum interest rate for home and
condominium loans and energy
conservation and home improvement
loans guaranteed, insured or made by
the Veterans Administration as he finds
the mortgage money market demands.
Recent market indicators-including the
rate of discount charged by lenders on
VA and Federal Housing Administration
loans, the general increase in interest
rates charged by lenders on
conventional loans, and the results of
the bi-weekly Federal National
Mortgage Association auctions--have
shown that the mortgage money market
has become more restrictive. The
maximum rates in effect for VA
guaranteed home and condominium
loans and those for energy conservation
and home improvement purposes have
not been sufficiently competitive to

induce private sector lenders to make
these types of VA guaranteed or insured
loans without imposing substantial
discounts. To assure a continuing supply
of funds for home mortgages through the
VA loan guaranty program, it has been
determined that an increase in the
maximum permissible rate applicable to
home and improvement loans is
necessary. The increased return to the
lender will make VA loans competitive
with other available investments and
assure a continuing supply of funds for
guaranteed and insured mortgages.

The increase in the maximum interest
rate is accomplished by amending
§§ 36A311 and 36A503(a) of title 38,
Code of Federal Regulations.
Compliance with the procedure for
publication of proposed regulations
prior to final adoption is waived
because compliance would create an
acute shortage of mortgage funds
pending the final date which would
necessarily be more than 30 days after
publication in proposed form.

Approved: November 20, 190.
Max Cleland,
Administrator.

1. In § 36.4311, paragraphs (a) and (b)
are revised to read as follows:

§ 36.4311 Interest rates.
(a) Excepting loans guaranteed or

insured pursuant to guaranty or
insurance commitments issued by the
Veterans Administration which specify
an interest rate in excess of 13 per
centum per annum, effective November
24,1980, the interest rate on any home or
condominium loan guaranteed or
insured wholly or in part on or after
such date may not exceed 13 per
centum per annum on the unpaid
principal balance. (38 U.S.C. 1803(c](1))

(b) Effective November 24,1980, the
interest rate on any loan solely for
energy conservation improvements or
other alterations, improvements or
repairs, which is guaranteed or insured
wholly or in part on or after such date
may not exceed 16 per centurn per
annum on the unpaid principal balance.
(38 U.S.C. 1803(c)(1))
* * * * *

2. In § 36.4503, paragraph (a) is
revised to read as follows:

§ 36.4503 Amount and amortization.
(a) The original principal amount of

any loan made on or after October 1,
1978, shall not exceed an amount which
bears the same ratio to $33,000 as the
amount of the guaranty to which the
veteran is entitled under 38 U.S.C. 1810
at the time the loan is made bears to
$25,000. This limitation shall not
preclude the making of advances,
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otherwise proper, subsequent to the
making of the loan pursuant to the
provisions of § 36.4511. Except as to
home improvement loans, loans made
by the Veterans Administration shall
bear interest at the rate of 13 percent
per annum. Loans solely for the purpose
of energy conservation improvements or
other alterations, improvements, or
repairs shall bear interest at the rate of
16 percent per annum. (38 U.S.C.
1811(d)(1) and (2)(A))

(38 U.S.C. 210(c), 1803(c))
[FR Dec. 37468 Filed 17-1-W. 8:45 am]

BILWNG CODE 8320-01-M

POSTAL SERVICE

39 CFR Part 111

Third-Class Carrier Route-Presort

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: Third-class carrier route'
presort mail was implemented as a
temporary classification change,
pursuant to 39 U:S.C. 3641, on January
18, 1979 (44 FR 3797) and became a
permanent classification by action of the
Governors of the Postal Service on April
23, 1980 (45 FR 27859). Interim
regulations governing the temporary
implementatioin period were published
January 26, 1979 (44 FR 5422), and
amended March 11, 1980 (45 FR 15530),
with comments inited for consideration
in final rulemaking. Five comments were
received and have been considered. In
order to fully implement this mail
classification change, the Postal Service
herein sets forth permanent
implementing regulations which adopt
the interim regulations, with changes
made as a result of the comments
received, and the changes necessitated
by the decision of the Governors of the
Postal Service (45 FR 27859).
EFFECTIVE DATE: Immediately. The
interim regulations which have'been in
effect 6 n a temporary basis since
January 28,1979 (44 FR 5422), are hereby
replaced. However, until January 1, 1981,
mailers may show the abbreviation
CAR-RT, contained in the interim rules
(44 FR 5424), rather than CAR-RT
SORT, contained in section 662.3 of the
final rule. Likewise, mailings which do
not contain the Bulk Rate endorsement
in addition to the Carrier Route Presort
endorsement (section 662.2 of the final
rule) will be accepted until January 1,
1981.
FOR FURTHER INFORMATION CONTACT:
Lynn M. Martin; (202) 245-4353.

SUPPLEMENTARY INFORMATION: Interim
regulations governing the temporary
implementation of the carrier route
presort level rate were published on
January 26, 1979 for comment in'the

-Federal Register. The Postal Service
received written comments in response
to the proposal fiom five individuals and
organizations.

Three commenters suggested that the
requirement that carrier route packages
be labeled with a facing slip be
eliminated. Two alternatives hae been

-provided: -
(1) Facing slips are not required when

packages for one carrier route are put
inside a sack that is labeled to that
route,

(2) The route information may be
placed directly on the piece on the top
line of the address or on the line above
or two lines above the address in lieu of
using facing slips.

Two commenters proposed
eliminating the maximum size limits.
The interim regulations were amended
by the Federal Register notice published
on March 11, 1980 (45 FR 15530) to
increase the maximum size limits. Those
increased mazimum size limits, 11
inches in width, 13 inches in length,
and of an inch in thickness, were
included in the permanent classification
change contained in the decision of the
Governors of the Postal Service (45 FR
27859), and have been adopted in the
final rule.

One conmenter proposed that the
minimum volume requirements be
lowered from 2,000 pieces to as few as
200 pieces.-The permanent classification
change adopted by the Governors of the'
'Postal Service on April 20, 1980 (45 FR
27859), included minimum volume
eligibility requirements of 200 pieces or
50 pounds for the carrier route presort
level rate. The final rule incorporates
this change.

One commenter suggested that the
third-class carrier route piesort level
rate be extended to nonprofit mailers, so
that the "net rate" for nonprofit carrier

/ route presort mail would be 1.2. The.
permanent classification change
adopted by the Governors of the Postal
Service on April 20, 1980 (45 FR 27859),
included a third-class carrier route
presort level rate for nonprofit mailers.
The nonprofit third-class carrier route
presort level rate was phased by the
Governors pursuant to 39 U.S.C. 3626 in
accordance with established practices.
The final rule incorporates the nonprofit
carrier route presort level rate.
- Two commenters suggested
eliminating the regulation which
requires a piece to be part of a group of
107or more pieces to the same carrier
route in order to qualify for the third-

class carrier route presort level rate.
Third-class packages of less than 10
pieces do not result in adequate cost
reductions to warrant the carrier route
presort level rate, Consequently the final
rule provides that less that 10 pieces to a
carrier route are not eligible for the
third-class carrier route presort level
rate.

Two commenters suggested
eliminating the five percent limit on
nonqualifying (residual) pieces to any
single 5-digit ZIP Code. The Postal
Service is currently exploring the
feasibility of preparation requirements
ahd verification procedures which
would preclude the necessity for a limit
on the number of residual pieces in a
carrier route presort level rate mailing.
Since such procedures have not yet been
developed, this change is not being
adopted at this time.

One commenter asked the Postal
Service to charge mailers additional
postage for the number of pieces found
to be incorrectly sorted, rather than for
all the pieces mailed to that 5-digit ZIP
Code destination, when the missorted
pieces exceed 5 percent of the total
pieces mailed for delivery within a 5-
digit ZIP Code area. Mailings which are
not properly prepared and presorted
disrupt postal operations and increase
piece handling costs. While it is
essential to the Postal Service to
minimize the number of missorted
pieces, the cost to identify and collect
deficient postage on an individual piece
basis would exceed the amount of
postage collected. Charging the higher
rate on all pieces mailed to the 5-digit
ZIP Code area is considered to be a
necessary pnd reasonable Incentive to
mailers to maintain their carrier route
presort list in a current status without
penalizing them for properly prepared
pieces sent to other 5-digit ZIP Code
destinations.

One commenter requested that the
Postal Service eliminate the charge-back
,for sorting errors if the errors were the
result of the Postal Service incorrectly.
sequencing address cards in order of
carrier delivery. The Postal Service does
not adopt this proposal because third-
class carrier route presort level rate mail
is not required to be walk-sequenced,
The mail6r is responsible for sorting
mail in accordance with the current
official scheme. The mailer is
considered to have made a sorting error
only if the mail is not labeled and sorted
to the correct carrier route within 75
days after the date of th'e issuance of an
official scheme.

One commenter suggested that the
requirement that the pieces in a third-
class carrier route presort level rate
mailing be of identical size and weight
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be eliminated. Generally, nonidentical
weight mailings greatly increase the
complexity of Postal Service acceptance
and verification procedures.
Furthermore, the target market for the
carrier route presort level rate is
saturation mailings by individual
mailers of identical pieces. Widespread
interest in nonidentical size and weight
carrier route presort level rate mailings
is not anticipated. This suggestion was
not adopted.

One commenter was concerned that
the requirement to sack to a carrier
route or to a 5-digit ZIP Code (carrier
routes] would result in partially full
sacks which could endanger safe
delivery of mail and result in increased
handling costs for both the Postal
Service and mailers. The commenter
therefore proposed that the regulation
be changed to permit qualifying carrier
route packages to be placed in 3-digit or
Sectional Center Facility (SCF) sacks.
Sacks containing less than the minimum
volume to which sacks must be prepared
have been allowed for some time.
Furthermore, placing carrier route
packages in 3-digit or SCF sacks would
result in increased handling by the
Postal Service. This recommendation is
not being adopted.

One commenter requested that the
Postal Service clarify the proper use of
Red Label D on packages in a third-class
carrier route presort level rate mailing.
Residual pieces may be packaged by
route (in which case the package would
contain fewer than 10 pieces), or they
may be packaged with other pieces for
different routes within the same 5-digit
ZIP Code area (a 5-digit package). A Red
Label D must be affixed to all such
packages of residual pieces.

One commenter requested
clarification as to whether residual
(nonqualifying) pieces may bear the
Carrier Route Presort endorsement.
Residual pieces eligible for inclusion in
a third-class carrier route presort level
rate mailing may bear the Carrier Route
Presort endorsement. It should be noted
that only residual pieces up to 5% of the
qualified pieces to 5-digit ZIP Code
area are eligible for inclusion in a third-
class carrier route presort level rate
mailing. Residual pieces exceeding the
5% limit may not be included in a third-
class carrier route presort level rate
mailing and therefore may not bear the
Carrier Route Presort endorsement. The
Postal Service is currently exploring the
feasibility of using verification and
sampling procedures which would
enable the Carrier Route Presort
endorsement to appear on all residual
pieces presented with a qualified carrier
route presort level rate mailing provided

postage is paid for the residual pieces at
the higher all other level bulk rate. Since
such procedures have not yet been
developed, this change is not being
adopted at this time.

One commenter suggested that the
wording in section 622.11f (section
134.24a(9) in the interim regulations),
permitting the use of simplified forms of
address for third-class carrier route
presort level rate mailings, be changed
from "may qualify" (permissive) to
"shall qualify" (mandatory). This
suggestion was not adopted. Use of a
simplified form of address does not in
itself qualify pieces for the carrier route
presort level rate. All eligibility and
preparation requirements for the carrier
route presort level rate must be met for
mailing pieces bearing a simplified form
of address in order for the pieces to be
eligible for that rate level.

One commenter suggested that the
requirement that 20 pounds, or 1,000
cubic inches of carrier route packages
for a route be placed in a carrier route
sack is confusing. The commenter
suggested that the requirement should
be changed to of a sack. The 20
pound/I,000 cubic inch requirement for
sacking is a more precise definition that

of a sack. The suggested language
change was not adopted.

One commenter suggested that
language be added to prescribe the size
of rubber bands which may be used to
secure carrier route packages. The
commenter also suggested that language
be added to prescribe the maximum size
of pieces which may be secured by this
method. In the absence of a
demonstrated need for such regulations
the suggestion was not adopted.

The decision of the Governors of the
Postal Service to make the third-class
carrier route presort level rate a
permanent classification (45 FR 27859)
stipulated that nonprofit organizations
are eligible for this rate. Accordingly,
the endorsement requirements for the
third-class carrier route presort level
rate must be changed so that the Postal
Service, for cost accounting purposes,
can determine whether pieces in a
particular mailing are eligible for the
nonprofit carrier route presort level rate
or the regular carrier route presort level
rate. The endorsement requirements are
therefore changed to provide that pieces
in a carrier route presort level rate
mailing must contain both the Bulk Role
or Nonprofit Organization endorsement
as appropriate and the Carrier Route
Presort endorsement. In addition, the
authorized abbreviation of the Carrier
Route Presort endorsement has been
shown in instructions set forth in the
Postal Bulletin for the past nine months
as CAR-RTSORT. This differs from the

authorized abbreviation of CAR-RTset
forth in the interim regulations (44 FR
3797). In order to make the requirement
conform to current practice, the only
authorized abbreviation set forth in
these permanent regulations is CAR-RT
SORT. These two provisions affecting
the endorsement requirements will
become mandatory January 1,1981. in
order to give mailers additional time to
bring their mailings into compliance.
Until that time, mailers may use either
CAR-RTor CAR-RTSORT as an
abbreviation for Carrier Route Presort.

When the interim regulations were
published in the Federal Register on
January 2A.1979, they were drafted as
an amendment to Chapter I of the Postal
Service Manual. Since that time,
Chapter 1 of the Postal Service Manual
has been replaced by the Domestic Mail
Manual, which went into effect on July
30,1979 (44 FR 39742). The final rule has
therefore been renumbered as an
amendment to Chapter 6 of the
Domestic Mail Manual.

In view of the considerations listed
above, the Postal Service hereby adopts,
as amended, the following changes to
the Domestic Mail Manual, which is
incorporated by reference in the Federal
Register (39 CFR 111.1).

PART 622-THIRD-CLASS BULK MAIL

1. In Part 622, revise 622.1 to read as
follows:
822.1 Eligibility

.11 Carrier Route Presort Level. a.
Minimum Quantity. Each mailing must
consist of at least 200 pieces or 50
pounds of mail presorted to carrier
routes, in accordance with 667.3. Each
piece must be part of a group of 10 or
more pieces sorted to the same carrier
route, rural route, highway contract
route, lockbox section, or general
delivery unit. in order to be eligible for
the carrier route presort level rate.

b. Residual. Residual pieces (those not
part of a group of 10 or more pieces to a
particular carrier route) may be included
in a carrier route presort rate mailing
and may bear the CarrierRoute Presort
endorsement subject to the following
provisions:

(1) Residual pieces do not count
toward the minimum quantity
requirements for the carrier route
presort level rate.

(2) The number of residual pieces to
any single 5-digit ZIP Code area may not
exceed 5 percent of the total qualifying
presorted carrier route pieces addressed
to that 5-digit area.

(3) Residual pieces are not eligible for
the carrier route presort level rate and
must have postage paid at the
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appropriate third-class "all other" leevel
bulk rate.,

(4) Residual-pieces must be prepared
in accordance with 667.3

c. Identical Weight and Size. Pieces
must be of identical weight and size and
must not exceed 111/2 inches in width,
13 /2 inches in-length or % of an inch in
thickness. Exception:,Merchandise
samples with detached labels may
exceed these dimensions if the detached.
labels meet the requirements of 664..

d. Listing Required. Mailers must,, at
the time of each mailing, provide the
post office a listing indicating the .
number of qualifying and residual pieces
mailed to each 5-digit ZIP Code area;
After the first mailing, the postmaster
may authorize the mailer to retain the
records and submit them upon request
by the postmaster. These records must
be kept for a period of 90 days following
the date of mailing, or until any pending
action regarding the recalculation of
postage is resolved to the satisfaction of
the Postal Service (see 622.11e).

e. Current Scheme. (1)-Proper Makeup.
Mailers are responsible for the proper
makeup of mail to carrier routes
according to the latest official Postal
Service scheme. Postage on mailings
with more than a 5 percent error.in the
makeup to carrier routes in the 5-digit
ZIP Code area will be recalculated at
the "all other" level third-class bulk rate
for all pieces delivered in that 5-digit
ZIP Code area.

(2) Obtaining Schemes. (a) Official
hardcopy schemes. Mailers may obtain
hard copies of official delivery schemes
by sending a written request to the
following address: CRIS, P.O. Box 14950,
Memphis, TN 38114.

Note.-In the request mailer's must specify,
whether they wish hard copy schemes for
specific 5-digit ZIP Codes, for specific 3-digit
ZIP Codes, for a specific Postal Service
region or for the nation.

(b) Official national scheme tape.
Official scheme information in machine
sensible form is available for one or
more postal regions, or for the entire
United States. Mailers may order the
tapes from: General Manager,
Management Services Division, CRIS
Project, U.S. Postal Data Center, San
Bruno, CA 94097.

Note.-In the requedt, the mailer must
specify which Postal Service regions are
desired and which of.the following magnetic
tape characteristics are required:
7 or 9 track

-800, 1,600, or 6,250 bits per inch
-ASCII or EBCDIC
-If Header/Trailer Labels are desired

(c) Other methods. Mailers may, under
the provisions of 945.4, request a copy of
the city scheme used by clerks for -

sorting mail. They may also request that
the Postal Service sort address cards,
plates or stencils by carrier routes.
However, the mailer is responsible for
softing in accordance with the latest
official scheme provided in 622.11e(2) (a)
or (b). The mailer is considered to have
made a sorting error only if the mail was
not sorted according to the latest official
scheme.

f. Simplified Address. Pieces bearing a
simplified address as provided for in
122.4 may qualify for the third-class
carrier route presort level rate.

.12 All Other Presort Level. Mailings
of at least 200 pieces or 50 pounds,
presorted in accordance with 667
(except the requirements in 667.3 for the
carrier route presort level rate which is
optional) are eligible for the third-class
bulk "all other" presort level rates.

.13 Processing Cat6gory. All pieces
in a bulk rate mailing must be of the
same characteristic type as defined in
128, (i.e., letter size, flats, machinable
parcels, or irregular parcels).

PART 651-WEIGHT AND SIZE LIMITS

2. In part 651, revise 651.2 to read as
follows:

651.2 Size, Shape, and Ratio

.21 General Standards. Except as
provided in 651.22, there is no maximum
size limit. The follo wing standards apply
to all material mailed at third-class rates
other than keys and identification
devices mailed in accordance with 611.4

a. All mailing pieces must be at least
0.007 of an inch thick.

b. All mailing pieces which are 14 of
an inch thick or less must be:

(1) Rectangular in shape,
(2) At least 31/2 inches, high, and
(3) At least 5 inches long.
Note.Third-classmailing pieces other

than keys and identification devices which
do not meet these minimum size standards
are prohibited from the mails.

.22 Carrier Route Presort Rate
Mailings. a. The maximum size for mail
qualifying for the carrier route presort
level rate is 13 inches in length, 111/2
inches in width, and % of an inch in
thickness, except as provided in 651.226..

b. Merchandise samples with
detached labels may be.sent at the
carrier route presort level rate even
though their dimensions may exceed
131/2 inches in length, 11V2 inches in
width, and % of an inch in thickness if
the detached labels meet the
requirements of 664.

.23 Recommendation. To insure
prompt and efficient probessing of third-
class mail, it is recommended that
envelopes, cards and self-mailers have
an aspect ratio of width (height] to

length between I to 1.3 and 1 to 2.5
inclusive. (See 652 for nonstandard mail
surcharge.]

PART 662-MARKETING

3. In part 662, add a new 602.3 to read
as follows:

662.3 Carrier Route Presort Rate

a. In addition to the endorsement
required in 662.2, identifying words
Carrier Route Presort or the
abbreviation CAR-RTSORT must be
incorporated in the permit imprint
indicia, or it may be printed or rubber
stamped above the address in the area
to the left or below the permit imprint,
meter stamps, or precanceled stamps on
pieces entered at the carrier route
presort level rate. Alternatively, the

,Carrier Route Presort endorsement may
be located in the address area on either
the line above the address or two lines
above the address. (The preferred
position is two lines above the address.)
Residual pieces included in a carrier
route presort level rate mailing in
accordance with the provision of
662.11b, may bear the Carrier Route
Presort endorsement.

b. If the endorsement is located in the
address area: (1) No other information
may appear on the endorsement line
except the route information when
mailers label their carrier route
packages in the manner prescribed in
667.311b.

(2) One of the following formats must
be used:
CAR-RT SORT, Resident, 1300 Waterford

Dr., District Heights, MD 20028
Carrier Route Presort, Resident, 1300

Waterford Dr., District Heights, MD 20028
CAR-RT SORT, Postal Customer
Carrier Route Presort, Postal Customer 8
CAR-RT SORT *CR 22. Resident, 1300

Waterford Drive. District Heights. MD
20028

Carrier Route Presort **CR 22, Resident, 1300
Waterford Drive, District Heights, MD
20028

CAR-RT SORT **CR 22, Resident, 1300
Waterford Drive, District Heights, MD
20028

Carrier Route Presort **CR 22, Resident, 1300
Waterford Drive, District Heights, MD
20028

CAR-RT SORT **LS 0101, 24632176190 BC
789, Resident, P.O. Box 961, New York, NY
10001

Carrier Route Presort **CR 22, Resident, 1300
Waterford Drive, District Heights, MD
20028

CAR-RT SORT **LS 0101, 24832176190 BC
789. Resident. P.O. Box 961. New York, NY
10001
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Carrier Route Presort *'CR 22, Resident, 1300
Waterford Drive. District Heights, MD
20028

PART 667-PREPARATION OF BULK
RATE MAILINGS

4. In part 667, renumber present
667.3---667.5 as new 667.4--667.6.
respectively, and add a new 667.3 to
read as follows:

667.3 Preparation Requirements for
Carrier Route Presort Level Rate

.31 Packaging

.311 Carrier Packages. When there
are 10 or more pieces addressed to the
same carrier route, rural route, lockbox
section or general delivery unit, the
mailer must prepare them in packages of
10 or more pieces. A package of letter
size mail should not exceed 4 inches in
thickness. All pieces in a package must
be faced in the same direction and
securely wrapped or tied together.
Rubber bands are the preferred method
of securing packages. Whenever a
carrier package is not placed in a sack
labeled to show that it contains only
packages for the same carrier route,
rural route, highway contract route,
lockbox section, or general delivery unit,
the mailer must use one of the following
procedures to label the package:

a. The mailer may prepare packages
with a facing slip which must be affixed
to the front of the package and marked
as shown below:

Line 1: City, State and 5-Digit ZIP
Code of Address.

Line 2: Carrier Route, Rural Route,
Highway Contract Route, Lockbox
Section, or General Delivery Unit.

Line 3: Office of Mailing.
Sample:

SAN FRANCISCO CA 94133
RURAL ROUTE 12
BOSTON MA 021

b. Packages made up to individual
carrier routes, rural routes, highway
contract routes, lockbox sections, or
general delivery units may be prepared
without facing slips when the following
conditions are met:

(1) The carrier route information
consisting of a descriptive prefix (or its
abbreviation), plus a two-digit route
number or four-digit numeric code, must
be on the top line of the address, either
alone (the preferred format) or with
other information (addressee, account
data, etc.). Alternatively, the carrier
route information may appear with the
Carrier Route Presort endorsement on
the line above or two lines above the
address when the Carrier Route Presort
endorsement is located in the address
area in accordance with 662.3 a and b.

(2) The descriptive prefix "carrier
route," "rural route." "highway contract
route," or "lockbox section" must either
be spelled out (the preferred format) or
abbreviated as follows:
Carrier Route--CR
Rural Route-RR
Highway Contract Route-SR
Lockbox Section-LS

(3) The descriptive prefix must be
followed by one blank space and a two-
digit route number when the ZIP Code is
included in the address. If the ZIP Code
is omitted from the address, the
descriptive prefix must be followed by
one blank space and a four-digit
numeric route code. This four-digit route
code must consist of the last two digits
of the ZIP Code followed by the two-
digit carrier route number.

(4) The carrier route information must
be right justified.

(5) The carrier route information must
be preceded by at least two asterisks
(**), or other distinctive non-alphabetic
or non-numeric characters. The
following are examples of address
formats:
** Carrier Route 22
Resident
1300 Waterford Drive
District Heights, MD 20028
** CR 22
Resident
1300 Waterford Drive
District Heights, MD 20028
** CR22
Resident
1300 Waterford Drive
District Heights, MD 20028
** Rural Route 05'
Postal Customer
1602 Country Lane
Burke, VA 22015
Postal Customer **RR 1505
CAR-RT SORT **CR 22
Resident
1300 Waterford Drive
District Heights, MD 20028

(6] At least 10 spaces must be allowed
for carrier route information if it is
included with other information on the
top line.

.312 Residual Packages. a. Residual
pieces to a single carrier route (less than
10 pieces) may be secured in packages
in accordance with 667.311. Such
residual carrier packages must be
labeled with a Red Label D to facilitate
postal verification and handling. In
addition, such residual carrier packages
may also be labeled to the carrier route
in accordance with 667.311 a or b.
Residual carrier packages may not be
placed in carrier route sacks.

b. Residual pieces not packaged -
according to carrier route as provided in
667.312a. must be made up into 5-digit
packages. All 5-digit packages of
residual mail must bear a Red Label D
to facilitate postal verification and
handling.

.32 Sa cing
.321 Carrier Route Sacks. When

there are 20 pounds or 1.000 cubic inches
of qualifying carrier packages to the
same carrier route, the packages must
be placed in a carrier route sack. Sacks
containing lesser quantities of qualifying
packages for the same carrier route may
be prepared. Each sack must be labeled
in the following manner.

Line 1: City, State and 5-Digit ZIP
Code Destination.

Line 2: Contents and Carrier Route, or
Rural Route, Lockbox Section, Highway
Contract Route, or General Delivery
Unit.

Line 3: Office of Mailing.
Sample:

SAN FRANCISCO, CA 94133
3C LTRS--CARRIER ROUTE 18
PORTLAND, OR 972

.322 Carrier Routes Sacks. All
qualifying carrier packages which are
not placed in carrier route sacks must be
placed in carrier routes sacks labeled to
a 5-digit ZIP Code destination. All
packages of residual pieces must be
placed in carrier routes sacks labeled to
a 5-digit ZIP Code destination. Each
sack must be labeled in the following
manner

Line 1: City, State and 5-Digit ZIP
Code Destination.

Line 2: Contents followed by the
words CARRIER ROUTES.

Line 3: Office of Mailing.
Sample:

SAN FRANCISCO, CA 94133
3C LTRS--CARRIER ROUTES
BOSTON, MA 021

.33 Trays. The accepting post office
may authorize the use of trays or other
containers instead of sacks provided the
separation to individual carrier routes
will be adequately maintained
throughout all postal handlings, the
route is identified, and all address labels
are faced in the same direction.

PART 681.2-BULK MAILINGS

5. In part 681.2. revise .21 to read as
follows:

.21 Identical Weight Pieces. Postage
may be paid by any of the following
methods:

a. Meter stamps (see 144).
Note.--Carrier route presort level rate

mailings may be metered in either of two
ways:

(1) Pieces eligible for the carrier route
presort level rate metered at that rate with

Federal Register / Vol. 45,
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residual-pieces metered at the "all other"
level rate.

(2) The entire mailing metered at the carrier
route presort level-rate, with additional
postage for residual pieces paid by means of
a meter strip affixed to the back of Form
3602-PC, Statement of Mailing-Bulk Rates..

b. Precanceled stamps or precanceled
stamped envelopes (see 143).

c. Permit imprints (cash), (see 145).
PART 682-MAILING STATEMENT FOR
BULK MAILINGS

6. Revise part 682 to read as follows:

682.1 Type of Mailing Statement.
Required -

The mailer must complete and submit
the appropriate mailing statement with
each mailing:

a. Form 3602, Statement of Mailing
Matter with Permit Imprints, for mail
with permit imprints (see 145); or

b. Form 3602-PC, Statement of
Mailing-Bulk Rates, for mail bearing
precanceled-stamps or meter stamps.

Note.-Allmailing statements are subject
to verification by the Postal Service.

682.2 Preparation of Form 3602 for
Carrier Route Presort Level Rate
Mailings

Postage for carrier route presort level
rate mailings paid for by permit imprint
is computed in the following manner on
Form 3602:

a. Enter the total number of pieces or-
pounds (including residual) and multiply
by the appropriate "all other" level per
piece or per pound rate.

b. Enter the total number of qualifying
carrier route presorted pieces and
multiply by the applicable per piece rate
reduction.

c. Subtract the result in step b. from
that in step a.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of these changes
will be published in the Federal Register
as provided in 39 CFRf111.3 (39 U.S.C.
401(2), 404(2)).
W. Allen Sanders,
Associate General Counsel, General Law and
Administration.
IFR Doc. 60-37353 Filed 12-1-M.0 8:45 aml
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 22

[EN-FRC 1689-5]

Consolidated Rules of Practice
Governing Administrative Assessment
of Civil Penalties and Revocation or
Suspension of Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Suspension of portion of final
rule. -

SUMMARY: this action suspends those
provisions of the Consolidated Rules of
Practice which require that, prior to
issuing a compliance order under the
Solid-Waste Disposal Act, the
Adiinistrator of EPA provide notice to
the violator and allow a thirty day
period for compliance. These
requirements were formerly found in
§ 3008 of the Act but were eliminated by
the Solid Waste Disposal Act
Amendments of 1980. This suspension
permits compliance orders to be issued
in the manner now set forth in the Act.
EFFECTIVE DATE: December 2, 1980.
FOR FURTHER INFORMATION CONTACT:
Philip Savitz, Office of Enforcement
(EN-338), Washington, D.C. 20460, (202)
755-0994.
SUPPLEMENTARY INFORMATION: Section
3008 of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act of 1976, 42 U.S.C.
6928, provides that whenever the
Administrator of the Environmental
Protection Agency determines that any
person is in violation of any requirement
of Subtitle C of the Act, the
Administrator may issue an order
requiring compliance and assessing a
penalty. As originally worded, § 3008
required that the Administrator, prior to
issuing such order, provide notice to the

)violator of his/her failure to comply
with the requirements of the Act. If the
violation extended beyond the thirtieth
day after notice was given, an order
could then be issued.

On October 21, 1980, the President
signed into law the Solid Waste
Disposal Act Amendments of 1980. "
Section 3008 was amended to delete the
requirements that the Administrator
provide notice of the violation and a
thirty day period for compliance prior .to
issuing an order. The section was also
amended to specify that the order can
require immediate compliance.

In the Consolidated Rules of Practice
Governing the Administrative
Assessment of Civil Penalties and the
Rev6cation or Suspension of Permits,,40

CFR Part 22, adopted on April 9, 1980,
EPA set forth the procedures it will use
in the assessment of penalties under
several acts. Rules governing orders
issued under § 3008 of the Solid Waste
Disposal Act are set forth in 40 CFR
22.37. This provision reflects the
language of § 3008 as formerly written.

In order that a procedure consistent
with the amendments to § 3008 may be
implemented as soon'as possible, those
portions of 40 CFR 22.37 requiring a
notice of violation and thirty day period
for compliance prior to the issuance of
an order are hereby suspended,

It is anticipated that in the near future
EPA will publish a proposed rulemaking
which would amend the Consolidated
Rules of Practice to address these and
other issues.

§ 22.37 [Partially suspended]
In 40 CFR 22.37, paragraphs (b), (c), (d)

and subparagraphs (1) and (3) of
paragraph (el are suspended until
further notice.,

This suspension is issued under
authority of the Solid Waste Disposal
Act, 42 U.S.C. 6901, et seq.

Dated: November 25, 1980.
Douglas M. Costle,
Administratdr.
IFR Doc. 80-37397 Filed 0-10 8:45 aml
BILLING CODE 6560-33-M

40 CFR Part 52

[A-7-FRL 1689-4]

Revision to State Implementation Plan
for Kansas

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Final rulemaking.

SUMMARY: The EPA proposed in the
February 11, 1980 Federal Register (45
FR 9012) to apjirove an 18-month
extension until July 1, 1980, for the
submission of an implementation plan to
provide for attainment of the secondary
partictllate standard in Topeka. This
notice describes the EPA's final action
on the proposed extension.
DATES: This extension is approved
effective December 31, 1980.
ADDRESSES: Copies of the state
submission, the comments received on
the proposed rulemaking and an
evaluation document are available at
the following locations:

Environmental Protection Agency,
Region VII, 324 East 11th Street,
Kansas City, Missouri 64106

Public Information Reference Unit,
Environmental Protection Agency, 401
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M Street S.W., Washington. D.C.
20460

Kansas Department of Health and
Environment, Bureau of Air Quality
and Occupational Health, Forbes
Field, Topeka, Kansas 66620

Kansas City-Wyandotte County Health
Department, Air Pollution Control
Division, 619 Ann Avenue, Kansas
City, Kansas 66101

Mid-America Regional Council, 20 West
Ninth Street, Kansas City, Missouri
64105

A copy of the state submission and
this notice is available at:

The Office of the Federal Register, 1100
L Street. NW., Room 8401,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT.
Mary C. Carter at (816) 374-3791 (FTS
758-3791).
SUPPLEMENTARY INFORMATION: On
October 22, 1979, the Kansas
Department of Health and Environment
(KDHE) submitted a request to the EPA
pursuant to Section 110(b) of the Clean
Air Act and 40 CFR 51.31, that the state
be granted an extension until July 1,
1980, for the submission of an
implementation plan to provide for the
attainment of the secondary particulate
standard in the Topeka secondary
nonattainment area. According to 40
CFR 51.31(c), before an extension can be
granted, the state must show that
emission reductions beyond those
achievable through the application of
reasonably available control technology
(RACT] will be required for the
secondary TSP standard to be attained.

The state has demonstrated that the
eleven point sources impacting on the
nonattainment area are controlled at a
level considered to represent RACT, and
that further reductions in area emissions
are necessary to attain the secondary
TSP standard. One comment was
received in regard to the EPA's February
11, 1980 proposal to grant the extension.
This comment was in support of the
proposed extension.

Under Executive Order 12044. the EPA
is required to judge whether a regulation
is "significant" and, therefore, subject to
the procedural requirements of the order
of whether it may follow other
specialized development procedures.
The EPA labels these other regulations
"specialized". I have reviewed this
regulation and determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

This notice of final rulemaking is
issued under the authority of Section
110(b) of the Clean Air Act as amended.

Date: November 28,1980.
Douglas M. Costle,
Administrator.

Note.-Incorporation by reference of the
State Implementation Plan for the State or
Kansas was approved by the Director of the
Federal Register on July 1.1980.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. Section 52.880 is added to read as
follows:

Subpart R-Kansas

§ 52.880 Requests for 18-month
extensions.

(a) On October 22,1979 the Kansas
Department of Health and Environment
submitted a request that the State be
granted an extension until July 1. 1980
for the submission of a State
implementation plan to satisfy the
requirements for secondary particulate
nonattainment in Topeka; this extension
is approved by the Administrator.
IFR Dot W0-7427 Fd IZ-1-a0 &45 am)

8IWNG W CODE GU0-38-M

40 CFR Part 228

[WH-FRL 1689-2]

Ocean Dumping; Final Designation of
Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY. EPA today designates a
temporary ocean dumping site in the
San Nicolas Basin, on the Southern
California Outer Continental Shelf, for
the disposal of formation cuttings, waste
drilling mud and non-perishable solid
waste from exploratory oil drilling wells
on Tanner Bank. This action is
necessary so that a suitable location
will be available for the disposal of
materials from drilling operations in
ecologically sensitive areas near Tanner
Banks. This action will have the effect of
designating an approved ocean dumping
site for this purpose.
OATE: Variable; this site designation
shall become effective at the time an
ocean dumping permit is issued for its
use.
FOR FURTHER INFORMATION CONTACT:
Mr. T. A. Wastler 202/472-2836.
SUPPLEMENTARY INFORMATION: Section
102(c) of the Marine Protection.
Research, and Sanctuaries Act of 1972,
as amended, 33 U.S.C. 1401 et seq.,
(hereafter "the Act") gives the
Administrator of EPA the authority to

designate sites where ocean dumping
may be permitted. On September 19,
1980, the Administrator delegated the
authority to designate ocean dumping
sites to the Assistant Administrator for
Water and Waste Management. This
proposed site designation is being made
pursuant to that authority.

The EPA ocean dumping regulations
(40 CFR Chapter 1, Subchapter H, 228.4)
state that ocean dumping sites will be
designated by publication in this Part
228. A list of "Approved Interim and
Final Ocean Dumping Sites" was
published in January 11, 1977 (42 FR
2461) and extended on January 16,1980
(45 FR 3053 et seq.).

Section 228.4(b) of the ocean dumping
regulations and criteria states that the
Administrator may designate specific
locations for temporary use for disposal
of small amounts of materials under a
special permit without disposal site -
designation studies when such materials
satisfy the criteria and the
Administrator determines that the
quantities to be disposed of will not
result in significant impact on the
environment.

In December 1975 the Department of
the Interior (DOI) leased an area of the
Tanner Bank. located on the Southern
California Outer Continental Shelf, for
exploratory oil drilling. To protect areas
of particular biological significance on
the Tanner and Cortes Bankg,
Stipulation No. 6 of the DOI leases
requires that drill cuttings and waste
drilling mud generated by wells on
leases within five miles of the 80-meter
isobath on these banks be transported
to an area at least ten miles outside the
80-meter isobath for disposaltin
addition, this stipulation prohibits the
disposal of garbage and other solid
waste within five miles of the isobath.

EPA Region IX has received
applications from Shell Oil Company,
Exxon Company. and Texaco, Inc., for
special permits to dump into ocean
waters outside the isobath formation
cuttings, waste drilling mud, and non-
perishable solid waste generated by
exploratory wells on Tanner Bank.
These materials cannot be discharged
directly because of Stipulation No. 6.
The maximum volumes proposed for
dumping over a three-year period are as
follows:
Shell-13.380 cubic meters
Texaco-3.281 cubic meters
Exxon--.657 cubic meters

Because there is no approved EPA
Pacific Ocean disposal site for dumping
wastes generated by offshore oil drilling
rigs, EPA today designates a new
temporary ocean dumping site for the
disposal of these materials.
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The site is one square nautical mile in
size with the northwest comer located
at 32d 55' north latitude and 119d 17'
west longitude. The depth at the
proposed site is approximately 400
fathoms (2,400 feet). ,

The disposal area was selected in
consultation with the National Marine
Fisheries Service, the DOI Fish and
Wildlife Service, State of California
Department of Fish and Game, United
States Navy, and EPA Region IX. Among
the factors influencing site selection
were the need to avoid both shallow
waters, which might be productive
spawning areas, and also excessively
deep waters which might hinder
monitoring efforts. In addition, the site
-selected would not interfere with.the
Navy submarine transit zones.

EPA Region IX, after reviewing
pertinent toxicity data and other
information, has determined that the
material proposed for dumping is in
compliance with the Criteria and the
dumping will not result in unreasonable
environmental degradation.

On Friday, March 3, 1978, EPA
published a proposed designation of this
site as an EPA-approved ocean dumping
site (43 FR 8811). Two commenters
replied.' One supported the proposed
rulemaking as an environmentally sound
method of disposal of these materials.
The other commenter suggested that
dredged material bioassay procedures
be used to determine the toxicity of the
drilling muds. EPA is currently
reviewing the appropriateness of these
procedures in assessing theioxicity of
drilling muds. However, data indicate
that these muds pass applicable existing
bioassay tests. Toxicity data for the
liquid and suspended particulate phases
have been provided by the applicants
and are available from EPA Region IX.
These bioassay results show that the
drilling muds will have no problem
complying with the Limiting Permissible
Concentration under the conditions of
the proposed disposal.

The drilling nuds used in the
bioassays did not produce a solid phase
as defined in 6227.32(b)(2). Field studies
have shown that the discharge of
drilling muds to the surface of open
ocean waters will not form a "solid
phase" layer. Cuttings and mud are
observed to separate upon discharge
with the cuttings falling to the sea floor
and the muds remaining near the surface
and confined to the turbulent vessel
wake. Small amounts of mud-do adhere
to the cuttings and are carried to the
bottom. However, there was no
detectable accumulation of drilling-muds
on the ocean floor.

Management authority for this site
will be delegated to the Regional
Administrator, Region IX, EPA.

The proposed site designation is
hereby promulgated without change, as
set forth below.
(33 U.S.C. 1412, 1418)

Dated: November 25.1980.
James N. Smith,

Associate Assistant A dministratorfor Water
and Waste Management.

In consideration of the foregoing,
Subchapter H of Chapter I of Title 40 is
amended by adding to § 228.12(b) an
ocean dumping site under the
management of the EPA Region IX
Regional office as follows:

§228.12 Delegation of management
authority for interim ocean dumping sites.

(b) ***
(6) San Nicolas Basin Ocean Dumping

Site-Region IX.

Location-Latitude and Longitude
(northwest corher)-32°55' north latitude,
119°17' west longitude.

Size-1 square nautical mile.
Depth-400 fathoms (2,400 feet).
Primary use-disposal of formation

cuttihgs, waste drilling mud, and non-
perishable solid waste.

Period of use-three years after issuance of
an ocean dumping permit for use of this site.
IFR Doc. 80-37378 Filed 12-1-80;. &45 ami
BILLING CODE 6560-29--M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA-5944]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

Corrections

In FR Doc. 80-35282 appearing on
page 74926 in the issue of Thursday,
November,13, 1980, on page 74927, in the
table, last Column reading "Date I"
delet& the first "Do." and insert "Dec: 2,
1980", and in the footnote, delete "Date
Certain" and insert "December 2, 1980".
BILLING CODE 1505-01-M

44 CFR Part 67
National Flood Insurance Program;
Final Flood Elevation Determinations

Corrections

In FR Doc. 80-34451 appearing at page
73668 in the issue of Thursday,
November 6, 1980, make the following
changes:,

(1) On page 73671, in th6 table for
"Minnesota", under "Lake Wabosso-
Grass Lake Connection", "Mouth at
Grass Lake" should be entered under
"Location".

(2) On page 73675, in the table for
"Ohio", under "New Germany Branch",
in the last Column, insert "'871" below
"'849".

BILLING CODE 1505-W0-M

44 CFR Part 67

National Flood Insurance Program;

Final Flood Elevation Determinations

Corrections

In FR Doc. 80-32879 appearing on
page 70452 in the issue of Friday,
October 24,1980, make the following
changes:

(1) On page 70456, in the table for
"Indiana, Mississinewa River", second
entry of the last column, ""Elevation in'
feet (NGVD)", "'873" should read
"'883".

(2] On page 70459, in the table for
"Indiana, White Lick Creek Tributary 3",
sixth and seventh entries under
"Location" should read:

"Just downstream of County Road 100
North Just upstream of County Road 100
North".
BILLING CODE 1505-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1108

[Ex Parte No. 55 (Sub-No. 22)]

Environmental Considerations;
Revision of National Environmental
Policy Act Guidelines

Decided November 5.1980
AGENCY: Interstate Commerce
Commission.
ACTION: Final rules.

SUMMA9Y: On March 10, 1980, the
Interstate Commerce Commission
published (45 FR 15236 (1980)) proposed
rules revising existing guidelines which
implement section 102 of the National
Environmental Policy Act of 1969
(NEPA). These rules were intended to
enhance the Commission's NEPA
process by providing for streamlined
relorting requirements, brief and
concise environmental dbcumentaton,
and expeditious administrative
treatment without sacrificing
opportunities for public involvement.
Public comment was invited, This
document addresses the public
comments, many of which prompted
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modifications to the rules as proposed,
and promulgates final NEPA rules.
DATES: These rules are effective January
2,1981 and shall apply to proceedings in
progress on their effective date to the
extent practicable.
FOR FURTHER INFORMATION CONTACT.
Carl Bausch or Steve Botts, Energy and
Environment Branch, Office of Policy
and Analysis, Interstate Commerce
Commission, Washington, DC 20423
(Telephone (2021 275-7916).

SUPPLEMENTAL INFORMATION: Public
comments are addressed and other
modifications are explained on a
section-by-section basis, as follows:

Section 1108.1

In the explanation accompanying
proposed § 1108.1, the Commission
stated that it would follow the Council
on Environmental Quality's Regulations
for Implementing the Procedural
Provisions of NEPA to the extent
practicable. The Council suggests that
the explanation be amended to provide
that the Commission follow its
regulations except where compliance is
inconsistent with the Commission's
statutory requirements. The explanation
following proposed § 1108.1 is not part
of the final rules. The Council's
suggested language change, however,
captures the spirit of the Commission's
intended compliance efforts.

Section 1108.2

This section has been expanded
slightly to make it clear that the Director
of the Office of Policy and Analysis is
responsible for the preparation of
environmental documentation required
by the Commission's NEPA rules.

Section 1108.6

Although public reaction to the
proposed classifications of actions was
mixed, our experience supports, with
one exception (commuter and passenger
fare increases), the classifications
proposed. We have considered the
environmental impacts (not necessarily
including energy-related impacts which
remain ascertainable under the
provisions of 49 CFR 1106) associated
with each class of action on numerous
occasions. In each case, irrespective of
the proposed action's magnitude, the
locale involved, or existing ambient
conditions, no environmental
significance was detected.i

See e.g.. Louisvdle -AM R. Co.-TracAage
Rights. 360 I.C.C. 115 (19791. affirmed mem. People
of State of ill. v. ICC. 622 F.2d 591 11980), petition
for cert. filed. No. 80-41 (7th Cir. July 10. 1980)
(application for trackage rights and common use of
rail terminal): FD. No. 29099, Petition of the Cilty of
St. Louis, %fO for Order Requiring Grant of
Trackage Rights and Authorizirg Related Changes

Measures to mitigate potentially
adverse environmental impacts have
been suggested in the analyses for some
cases in which no environmental
significance was found. Notwithstanding
future categorical exclusion from the
NEPA process, it will be possible, with
respect to each affected class of action.
to develop an environmental record and
to impose conditions to mitigate
potentially adverse environmental
impacts. The public processes followed
by the Commission in its administration
of the Interstate Commerce Act ensure
that relevant environmental information
may be submitted in timely fashion for
the record.

It should be emphasized that none of
the classifications, including categorical
exclusions, is invariable. Moreover,
many of the final reporting
requirements, which apply to all classes
of action, contain analytical thresholds.
Application of these thresholds to a
factual setting will serve more clearly
and practically than mere classification
to distinguish the type of documentation
required in a given action.

Several comments contained the
suggestion that commuter and passenger
fare increases imprudently were
proposed for categorical exclusion.

in Terminal Operations, decided March 10. 190
(not printed) and FD. No. 29188 (Sub-No. 1).
Richard B Ogilte, Trustee of the Propert, of
Chicago. MdwouA ee. St, Paul, and Pacdc Railroad
Company. Debtor-TracAoge Rights-Over Idixa-i
Harbor Belt Railroad Co. Between North yun e3.
IL and Gibson, IX and Consolidated Rail
Corporation Between Cibson. IN, and Terre Hazte,
IX decided by the entire Commission April 15,1980.
supplemented in decision of May 2. 19 (not
printed) (trackage rights proceedings): Ex ParLe No.
318, Increased Freight Rates and Charges-198a
decided by the entire Commission August _ 1976
(not printed), appeal dismissed Councd of Ferest
Indus, of British CoL'. I C.C, 570 F.2d 1056 (1978),
vacated on other grounds, Natt1ralAssn of
Recj cling. Etc v. ICC. 58 F2d 522 (1978), and
Increases in Freight Rates and ChaNies-1973 346
IC,C, 305 (19'31, 3461CC, 40 (1974), 3501 CC 678
[1975). 3511 C C. 414 (1975). affirmed in part. rev.ised
in part on other grounds, Asphult Roofing Mfg
Assoc- v, 1 C C, 567 F-2d 994 (1977] (general freight
rate proceedings); .%fawn Central lL Co. v.
AmosAeog Co 360 I CC 147 (1979), initially
remanded on motion to enjoin administrative
hearings pending preparation by Commission of
environmental documentation and appropriate
NEPA rules. Marne Cr ntral R, Co, v.1 CC. 410 F
Supp. 653 (1975) and 410 F, Supp, 657 (1976]
(proceeding not in% oling changes in career
operations), No. MC-123407 (Sub-No, 289Z).ai
Transport. Ire- E~lszin-Ibashrir.gn and
Oregon Lumber. decided January 19.1977 (not
printedl [motor carrier licensing proceedingl;
Hennepin Totio Co. "EL-UpperMu~sssipp,
Riter 343 1C C 42-2119731. affirmed Upon
Mvchb z4ig UrtndStoaes, 390 F, Supp 391 1197,4]
(water cartner proceedingli and Ex Parle No MC-%_
ISub-No 2), !'aswrr Brbzr Etr Cwtro
decidedb the tnfire Commiss.oniNtcmbcr8,
1979, appeal docketed Xdtlror2 To:. rBroucs
Assoct oriv Uf1 te, S otgs uPAlmeri.a ovitlt
ll rstafu C,'. 't. r,; C'% rtms'rw NO .l

(D C, Cir, April 15,19WJ tbruker proedurg-

Impacts associated with a commuter or
passenger fare increase relate directly to
the magnitude of the increase. While
significant impacts seldom are
associated with this class of action,
where fare increases are substantial
there is the potential for
environmentally disruptive commuter
defections. Of particular concern are
defections to less energy efficient
modes, although air quality, noise levels,
and planning also may be affected.

Commuter and passenger fare
increases are designated in the final
rules as a class of action normally
requiring an environmental assessment.
This designation, however, is not
without qualification. In recognition of
the direct relationship between
environmental impacts and the
magnitude of fare increases, a report
will be required only if the proposed
increase, when considered together with
other increases over the previous 3
years, exceeds by 30 percent (on a
compound basis] the combined inflation
rate (as measured by the Consumer
Price Index) for those years. This
threshold, which was derived from
experience with commuter and
passenger fare increases, represents a
realistic triggering device for potentially
adverse environmental impacts.

The commuter and passenger fare
increase threshold has an empirical and
a theoretical base. Empirically, there is
virtually no correlation between fare
increases and passenger diversion for
cases in which the threshold has not
been surpassed.2 The only theoretically
appropriate demand estimation model
assumes that commuter ridership is
determined by automobile operating
costs and transit fares. Although other
factors, such as transit time, qualit- of
equipment, reliability, distance traveled,
aid weather contribute to
transportation demand, none of these
factors statistically is considered
significant for this class of action. Since
automobile operating costs geherally
rise faster than rate levels established in
the threshold. increases below that
threshold should not cause substantial
ridership diversion.

In only one case, SC No. 69097,
Increased Commuter Fares, Greyhound
Lines, Inc., Between Washington, DC,
and Baltimore and Annapolis, AD
involving a 100-percent fare increase,
were increased transit fares found to

'See, fir cxampte, the proposals in SC No. 69411.
ROCJlan Coache. Id.. Increase in lntc.-stat
Fares; SC No. 694096. Real Trarsit Cam z
Propos ~d Fare lnvczasei No, M-Z663. R:, cnJd
C',betic (firz. No. 36754,Alanhattan Transit
Companu No 36775. Hu l n Transit Lczr-e and No.
36178. lrcrescd Fazes, Halti-7re and 0hig
Rairoad Comprian.

Federal Register / Vol. 45,
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have significant diversion potential. It is
noteworthy that even there, where the
fare increase applied to two routes,
significant diversion potential was
found on only one of the routes. It is
possible, therefore, that adverse impacts
will not even accompany fare increases
far in excess of the established
threshold.

While proposals to increase
commutation and passenger fares may
be examined, intercity bus fare
adjustments, as a class of action,
remains categorically excluded from the
NEPA process for the following reasons:
(1) Intercity bus companies are extemely,
competitive on high volume routes
where the greatest potential for
diversion exists. The marginal
differences in energy consumption and
environmental quality caused by
ridership diversion from high volume
intercity bus routes to alternative modes
(essentially, the automobile) and routes;,
are insignificant; (2) On low volume
intercity bus routes the diversion
potential of fare increases is not
substantial enough to cause materially
adverse impacts; (3) Unlike surburban
passenger demand, intercity passenger
demand involves a far more complex set
of variables which make difficult the
accurate estimation of diversion
potential attributable to a single factor,
such as a rate increase; and (4) The
automobile option typically is not as
readily available to intercity bus riders
as it is to surburban commuters. The
potential for diversion to automobile,
therefore, is not as great.

The Council on Environmental Quality
has suggested that categorical exclusion
of all actions not otherwise identified in
the rules is inappropriate. We agree that
categorical exclusion of such actions ii
inconsistent with the letter and spirit of
NEPA and with this public process.,
Accordingly, proposed § 1108.6(c)(9) has
been deleted from the final rules.
Coincidentally, § 1108.6(d) has been
modified to provide that ivhere a
categorically excluded action has the
potential for environmental significance,
an assessment or impact statement
nevertheless may be prepared.-

Section 1108.7,
In response to several comments

critical of the proposed reporting
requirements, they have been revamped.
Virtually all of thQ final reporting
requirements will take the -form of
straightforward questions. With one
exception (item 11.'applicable to rail line
construction cases only), these. ..
-questions are to be addressed in every
Environmental Report. Of course, not all
questions will apply to each class of.
action, in which case applicant need

only-respond that such questions are
inapplicable.

Many of the final reporting
requirements also contain threshold
levels beneath which, in the
Commission's experience, no serious
impacts are present.3 In some cases,
circumstances may exist which require
further analysis of impact areas where
thresholds are not surpassed;
nevertheless, we are satisfied that the
established threshold levels are proper
and useful indicators. Although the final
reporting requirements will facilitate
independentpreparation of
Environmental Reports, applicants are
encouraged to consult with the Energy
and Environment Branch, particularly
where potentially controversial actions
are contemplated.

Provision for waiver of reporting
requirements has been moved from
proposed § 1108.9 to this section in the
final rules. Waiver generally is
appropriate where it can be shown that
adverse environmental impacts will not
flow from a proposed action or where"
other circumstances are present under
which the filing of an Environmental
Report would constitute an
unreasonable burden. This explanation
also is incorporated into the waiver
provision.

Section 1108.9

Time limits for consideration of
environmental documentation by the
public and others have been established
and incorporated into this section of the
final rules. The time limits established,
however, may be modified in any case
where circumstances require.
Notification of any such modification o
will be provided.

An additional provision requiring
advanced notice from a prospective rail
line construction applicant has been
added to this section. The purpose of
this provision is to avoid needless delay
in processing the application and to
facilitate preparation of applicant's
Environmental Report.

Section 1108.10
-We recognize,'as was suggested in

one comment, that proposed § 1108.10(i)
is superfluous. Environmental

3 A thoroughgoing review of past documentation
reveals that. with respect to energy consumption, air
quality, and noise levels, significant impacts have
never been detected in any case in which the
threshold levels established in § 1108.7(c) (4), (5].
and (6). respectively, were not surpassed. The
energy threshold is fixed at a point of approximate
equivalency in terms of energy consumption for
competitive transportation modes. The air quality
thresholds reserve only de minimus increases in
emissions while deferring appropriately to State
Implementailon Plans. The noise thresholds
generally reflect protective levels recognized by the"
Environmental Protection Agency. "

documentation is designed to assist in
understanding the effects of a proposed
action. It is not necessary that a
decisionmaking accept, reject, or modify
an environmental document or any part
of it. Proposed § 1108.10(i) has been
deleted from the final rules.

Concern was expressed in one
comment that the provision making
available to the public all environmental
documentation does not protect against
disclosure of confidential material.
Since none of the reporting requirements
calls for disclosure of information which
could be considered confidential, there
is no need for a protective provision in
the rules. In the unlikely event the issue
arises, however, we believe that It
properly should be resolved in the
context of the proceeding in which it is
presented and not in this rulemaking.

We observe, in response to one
comment, that the Commission
invariably fulfills its responsibilities
under the National Historic Preservation
Act. The Commission, however, is
charged with administration of a
procedurally complex statute containing
stringent decisional time limits which
make difficult the establishment of
procedures under which historic matters
will be considered. Although we will
continue to fulfill our responsibilities
under the National Historic Preservation
Act, we are disinclined here to adopt
implemental procedures from which
continual deviation may be necessary.

One comment suggests that the
provision (§ 1108.10(h)) of the final rules
restricting oral hearing bn
environmental documentation only to
proceedings in whichgood cause is
shown frustrates NEPA's directive that
environmental documentation
accompany the proposal through
existing agency review processes. We
find it difficult to conceive how existing
review processes would be
circumvented if cross-examination of an
environmental document were not
allowed since this would not affect the
decisionmaker's consideration of the
document. It is questionable whether
oral hearings are even part of existing
Commission review processes for NEPA
purposes. See Aberdeen 8'Rockfish R
Co. v. SCRAP, 422 U.S. 289, 320-21
(1975).,

Where oral hearing on an
environmental document is permitted,
we believe that the purposes of NEPA
would be furnished if the draft rather
than the final document were subject to
cross-examination. This. approach will
avoid duplicition of effort and will
strengthen the final environmental
document. Section 1108.10(h) will be
modified accordingly.

79812 Federal Register / Vol. 45, No. 233 / Tuesday, December 2, 1980 / Rules and Regulations
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Section 1108.10(c) also has been
modified to describe the manner in
which environmental documentation
will be distributed and made available
to the public. We believe that this
modification will result in substantial
savings without impairing the NEPA
process.

Section 1108.11

This is a new section which contains
the repealer provision for the
Commission's EPACA rules (49 CFR
1106).

4

Other comments addressing the notice
of proposed rulemaking will not be
treated here because the substance of
such comments either lacked merit or
was treated adequately in the proposed
rules.

Some minor language changes have
been effected in the final rules for
purposes of clarity and providing more
concise guidance. Some subsections
have been redesigned to comport with
changes made in the final rules.

This notice of final rulemaking is
promulgated under the authority of 42
U.S.C. 4332,49 U.S.C. 10321, and 5 U.S.C.
553.

By the Commission. Chairman
Gaskins, Vice Chairman Gresham,
Commissioners Clapp, Trantum, Alexis,
and Gilliam.
Agatha L Mergenovich,
Secretorv.

Title 49, Part 1108 is revised to read as
follows:
1108 Environmental considerations.
1108.1 Purpose.
1108.2 Responsibility for administration of

the Commission's NEPA rules.
1108.3 Information and assistance.
1108.4 Definitions.
1108.5 Determinative criteria.
1108.6 Classification of actions.
1108.7 Reporting requirements.
1108.8 Scoping.
1108.9 Timing, comments, and Commission

action.
1108.10 Commission procedures and public

involvement.
1108.11 Effect of rules.

Authority: 42 U.S.C. 4332.49 U.S.C. 10321. 5
U.S.C. 553.

§ 1108.1 Purpose.
These rules implement section 102 of

the National Environmental Policy Act
of 1969 (NEPA), 42 U.S.C. 4332. and are
designed to assure adequate
consideration of environmental factors
throughout the decisionmaking process.

We note in response to one comme=nt that noticc
of general freight rate proceedings is pror.id-d to the
public which would hae ample opportunhi1 undor
existing procedures to comment concerning lh,,
energy impacts of such actions.

§1108.2 Responsibility for admlnistration
of the Commission's NEPA rules.

The Director of the Office of Policy
and Analysis is responsible for
administration of the Commission's
NEPA rules and for the preparation of
environmental documents required
under such rules.

§ 1108.3 Information and assistance.

Information, including the status of
studies, the availability of reference
materials, as well as informal
interpretations of the Commission's
NEPA process and other forms of
assistance will be made available upon
request to: Energy and Environment
Branch (Room 5377), Office of Policy
and Analysis. Interstate Commerce
Commission, 12th & Constitution Ave.
NW., Washington, D.C. 20423,
Telephone: 202-275-7916.

§ 1108.4 Definitions.

In addition to those definitions
contained in the Council on
Environmental Quality's Regulations (40
CFR 1508), the following definitions
apply to the Commission's NEPA
process:

(a) "Act" means the Interstate
Commerce Act, Subtitle IV of Title 49,
United States Code. as amended.

(b) "Assessment" means a concise
public document for which the
Commission is responsible, that serves:

(1) briefly to provide sufficient
information for determining whether to
prepare an environmental impact
statement or to make a finding of no
significant impact; and

(2) to facilitate preparation of an
environmental impact statement when
one is necessary.

(c) "Commission" means the
Interstate Commerce Commission.

(d) "Environmental Impact Statement"
(EIS) means a detailed written
statement as required by section
102(21(c) of NEPA.

(e) "Finding of No Significant Impact"
is a document issued by the Commission
briefly presenting the reasons why an
action not categorically e\cluded will
not have a significant effect on the
quality of the human environment and
for which an environmental impact
statement therefore will not be
prepared.

1fl "Environmental Report" or "repoi t"
means an analy tical document which
briefly evaluates the environmental
impacts of a proposed action and
alternatives. It is to be filed by an
applicant with the Commission pursuant
to the requirements of this part.

§ 1108.5 Determinative Criteria.
In determining whether a "major

Federal action," as that term is defined
at 40 CFR 1508. has the potential to
affect significantly the quality of the
human environment, the Commission
will be guided by the definition of
"significantly" at 40 CFR 1508.

§ 1108.6 Classification of actions.
(a) Rail line construction is a class of

action that has the potential for
significant environmental impact and
will normally require an Environmental
Impact Statement (EIS).

(b) The following classes of action
may involve significant envrionmental
impacts, but normally will be addressed
in an environmental assessment:

(1) Abandonment, acquisition, or
operation of a line of railroad;

(2) Railroad merger, control, or
consolidation proceedings;

(3) Discontinuance of passenger
trains;

(4) Individial and general freight rate
proceedings involving recyclable
commodities:

(5) Commutation or suburban
passenger fare increases, but only if the
proposed increase, when considered
together with other increases over the
previous 3 years, exceeds by 30 percent
(on a compounded basis) the combined
inflation rate (as measured by the
Consumer Price Index) for those years;
and

(6) Legislative proposals,
policymakings. and rulemaking
proposals affecting carrier operations.

(c) Environmental impacts associated
with the following classes of action are
insignificant (or ascertainable under
other reporting requirements) and,
therefore, environmental reports and
documentation normally need not be
prepared under this part:

(1) Interpretation of operating rights
and tariffs:

(2) Proceedings involving only a
change in ownership or similar changes,
such as issuance of securities or
reorganization. but not involving a
change in carrier operations including
overall levels of employment:

f3) Individual and general freight rate
proceedings except to the extent
recyclable commodities are involved;

(4) Motor and water carrier, broker,
and freight forwarder licensing-

(5) Intercity bus fare adjustments:
(6) Revocation or substantial

modification of motor carrier service;
and

(7) Applic-ations for common use of
rail terminals and trackage rights
proceedings.

(d) The classifications established in
paragraphs ial. (b). and (cJ of this

Federal Register / Vol. 45,
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section are not invariable and, where
circumstances warrant, the Commission,
on its own initiative or upon request,
may reclassify, waive or otherwise
modify requirements with respect to any
proposed action. Where an action
categorically excluded from
environmental analysis may have
significant environmental impacts, an
assessment or an EIS may be prepared.

§ 1108.7 Reporting requirements.
(a) Each applicant initiating one or

more of the classes of action identified
in sections 1108.6 (a) or (b) must submit
with its application'an Environmental
Report as provided in (c) below which
will form the basis of any environmental
document. Where it is determined that ii
report should be prepared by an
applicant in a categorically excluded
proceeding, the applicant.*ill be
notified separately and shall submit a
report within time limits established in
the notification.

(b) Where information required by
this part is otherwise included in
applicant's pleadings, it may be
incorporated by reference into the"
Environmental Report.

(c) Each Environmental Report shall
respond completely to the following
questions relative to the proposed
action, to the extent applicable. If a
question is inapplicable, so state.

(1) Alternatives. Have alternatives to
the proposed action (e.g., no action or
partial approval) been considered? If so,
summarize the major environmental
impacts associated with each
alternative.

(2) Transportation System. (i)'Will
existing regional or local transportation
systems or patterns be substantially
affected? If so, describe the effects. (ii)
Will traffic (passengers or freight) be
diverted to other transportation modes
or systems? If so, quantify the extent of
expected diversion.

(3) Land Use. (i) Is the proposed
action consistent-with regional and/or
local land use plans (Local and/or
regional planning agencies should be
consulted in this regard)? If not,' describe
any inconsistency. (ii) Is a designated
Coastal Zone Management area
involved? If so, is the proposed action
consistent with the affected State's
Coastal Zone Management program?

(iii) Are designated wetlands or 100-
year flood plains affected? If so,
describe the effects. (iv) Are prime
agricultural lands, as designated by the
Soil Conservation Service, affected? If
so, describe the effects.

(4) Energy. (i) Will the development of
transportation of energy resources be
affected? If so, describe the effects.

(ii) Will the movement and/or
recovery of recyclable commodities be
affected? If so, describe the effects.

(iii) Will the proposed action cause
diversion of traffic from rail to motor
carriers in excess of (A) 1,000 rail
carloads per year or (B) an average of 50
rail carloads per mile per year for all or
any part of an affected rail line? If so,
quantify the net 6hange in energy
consumption as a result of diversion,
providifig commodity, tonnage, and
carl6ad data by station where only part
of an affected rail line is involved.

(5) Air. Will the proposed action result
in (i) a minimum increase in rail traffic
of 50 percent or three trains per day on
an' affected rail line, (ii) an increase in

"rail yard activity of 20 prcent as
measured in carload activity or (iii) an
increase in motor carrier traffic of either
50 vehicles per day or an increase in
truck traffic exceeding 10 percent of the
average daily traffic on a given highway
segment? If any of the enumerated
thresholds is-exceeded, quantify the
anticipated increase in air emissions. If
a class I or nonattainment area is
affected, are increased emissions within
parameters of the affected State
Implementation Plan? ,

(6) Noise. If any of the thresholds
identified in item (5) is surpassed, will
the proposed action cause an increase in
noise levels exceeding either (i) a four
decibel incremental increase or (ii) 65
decibels (Utilize the Leg method or its
equivalent in Ldn. See e.g., U.S.
Environmental Protection Agency,
Protective Noise Levels (Nov. 1978))? If
so, are sensitive receptors (e.g., schools,
libraries, and hospitals) in the affected
area? If so, how much above existing or
ambient conditions will noise increase
for senstive receptors?

(7) Safety. Will public health or safety
(including vehicle delay time at railroad
grade crossings) be affected? If so,
describe the effects.

(8) Wildlife. (i) Will endangered or
threatened species be affected or will
critical habitants be destroyed or
modified (usually donsidered only in the
context of construction and
abandonment proceedings for which
applicant should consult with the Fish
and Wildlife Service or the Marine
Fisheries Service)? If so, describe the
,effects.

(ii) Will wildlife sanctuaries or
refuges, National of State parks or
forests be affected? If so, identify each
affected site and describe the impacts.

(9) Water. (i) Is the proposed action
consistent with applicable Federal, State
and/or local water quality standards
(usually considered only in the context
of rail line construction applications and
abandonments which will require in-

stream salvage operations)? If not,
describe any inconsistency.

(ii) Will permits under sections 402
and 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1342, 1344) be
required? If so, have permits been
sought or issued?

(10) Historic. (i) Are sites or structures
listed in the National Register of
Historic Places affected? If so, describe
the effects.

(ii) Will sites or structures 50 years
old or older be-affected? If so, and such
sites or structures are not listed in the
National Register of Historic Places,
applicant would submit, at the earliest
possible juncture, a description of the
line, including a map, as well as
photographs and descriptions of such
structures to the appropriate State
Historic Preservation Office for review
and include a copy of the cover letter In
the Environmental Report.

(iii) Will culturally significant
locations, archaeological sites, or 6nique
land forms be affected (usually
considered onl , in the context of rail
line construction applications)? If so,
applicant should consult with the
involved State Historic Preservation
Office.

(II) Additional Reporting
Requirements for Rail Line Construction
Cases Only. In addition to th6 reporting
requirements enumerated above, the
following information (which is not
necessarily all-inclusive) should be
included in Environmental Reports
submitted for rail line construction
applications:

(i) A description of the proposed route
corridor and line location by State,
county, and subdivision with a plan
view at a scale not to exceed 1:24,000
(7 / minute U.S.G.S. quadrangle map)
showing the relationship to the existing
transportation network including the
location of all highway and road
crossings together with right-of-way
requirements according to ownership
and land use type.

(ii) A description of alternative route
cokridors considered by the applicant
togeth'er with a statement of reasons for
not selecting such corridors.

(iii) A description of construction
plans including labor force
requirements, the location of borrow
pits, if any, and earthwork estimates.

(iv) A description of operiations to be
conducted upon project completion
including freight to be transported, the
annual number of train movements and
types of cars, motive power
requirements, estimated labor force, and
proposed maintenance-of-way practices.

(v) A description of the effects,
including indirect or down-line impacts,
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resulting from new or diverted traffic
operating over the new line.

(vi) A description of effects, including
impacts on essential public services
(e.g., fire, police, ambulance,
neighborhood schools, et cetera) for
communities traversed by the proposed
line.

(vii) A discussion of societal impacts
including expected change in
employment both during and after
construction, and the expected net
change in annual salaries and wages by
county for those counties which will
experience a net change of 50 or more
employees.

(viii) A description and assessment of
the impacts associated with the
construction period and a description of
mitigation measures planned to
minimize each adverse impact.

(d) Where thresholds identified in (c)
above are exceeded or where the
proposed action otherwise may cause
materially adverse impacts, the report
should consider and describe
appropriate mitigating measures.

(e) Submission of materials and
information called for by this part shall
not preclude the Energy and
Environment Branch from requiring
additional pertinent information
necessary to make a determination of
the proposed action's environmental
significance.

(f) The Commission, on its own
initiative or upon request, may waive or
modify, in whole or part, the provisions
of this section. Waiver generally is
appropriate where it can be shown that
materially adverse environmental
impacts will not flow from a proposed
action or where other circumstances are
present under which the filing of an
Environmental Report would constitute
an unreasonable burden.

§ 1108.8 Scoping.
(a) Scoping is normally employed in

actions for which an EIS is prepared (1)
to identify environmental issues which
should be treated and (2) to
deemphasize insignificant issues,
narrowing the scope of the
environmental impact statement process
accordingly. Where the Commission is
preparing an EIS in cooperation with
other agencies, the scoping process may
be used to allocate responsibility for the
preparation of parts of the EIS among
lead and cooperating agencies. If, in
preparing an environmental assessment,
it becomes apparent that the proposed
action has the potential to affect
significantly the quality of the human
environment, the scoping process
generally will be engaged.

(b) Scoping generally will be
accomplished through written

submissions. The notice of intent to
prepare an environmental impact
statement normally will include a
preliminary outline of the scope of the
study to be conducted. Written
comments addressing the proposed
scope will be invited. All comments
received will be considered before a
final scoping plan for the environmental
study is formulated and published.
Where appropriate (typically where
issues are complex and in dispute)
scoping may take place at a meeting
which will be open to interested
agencies, parties, and the public.

§ 1108.9 Tng, comments and
Common act lo

(a) Applicants are encouraged to
consult with the Energy and
Environment Branch for guidance at the
earliest possible time prior to instituting
a formal proceeding.

(b) If construction and operation of a
rail line is contemplated, the prospective
applicant is required to notify the
Energy and Environment Branch of its
intention before beginning work on its
Environmental Report, but at least 6
months prior to the date its application
is to be filed.

(c) Written comments on a draft EIS
will normally be accepted during the 45-
day period following service of the draft
EIS.

(d) Where oral hearings are to be held
in a proceeding for which an EIS has
been prepared, the draft EIS will
normally be made available to the
public at least 15 days prior to any
portion of the hearing relating to the EIS.

(e) To the maximum extent
practicable, no decision will be made on
the merits of an application for at least
90 days following service of the draft
EIS and 30 days following service of the
final EIS.

(f) The Commission, on its own
initiative or upon request. may waive or
modify the provisions of this section
relative to timing, comments, and
Commission action.

§ 1108.10 Comnmlaon procedures and
public invovemenL

(a) All Environmental Reports and
related material will be analyzed
independently by the Energy and
Environment Branch at the earliest
opportunity and environmental
documentation, as necessary, will be
prepared. All environmental
documentation will be made available
to parties and the public.

(b) A Notice of Intent to prepare an
EIS will be published in the Federal
Register upon a determination that a
proposed major action has the potential
for significant environmental impacts.

The notice may include a preliminary
scope of the environmental study.

(c) Completion of both draft and final
EIS's will be announced to the public
through a Notice of Availability
published (normally by the
Environmental Protection Agency) in the
Federal Register. A Notice of
Availability of a draft EIS will inite
comments and fix the commenting
period. Copies of draft and final EIS's
will be served on all parties to the
proceeding who have filed an
Environmental Report, on Federal
agencies with jurisdiction by law or
special expertise, and as otherwise
appropriate. All other parties will
receive by mail a notification that the
draft or final EIS has been prepared.
These parties and other interested.
persons may obtain copies of the draft
or final EIS upon request made to the
Commission's Energy and
Environmental Branch.

(d) Comments on a draft EIS will be
considered by the Branch. In response to
comments any one or more of the
following measures may be taken:

(1) Modify findings with respect to
alternatives including the proposed
action;

(2) Develop and evaluate alternatives
of merit not previously given serious
consideration;

(3) Supplement, improve, or modify
the statement as relevant;

(4) Make factual corrections;
(5) Explain why comments do not

warrant further response;
(6) Take such other action as may be

necessary consistent with the basic
purposes of NEPA and relevant
authorities.

(e) If an EIS is supplemented, notice
and comment procedures outlined above
will be followed to the extent
practicable.

(1) Other environmental documents
(e.g., Environmental Assessments and
Findings of No Significant Impact) will
be made available to the public.

(g)(1) A Finding of No Significant
Impact or an Assessment prepared for
an action in which formal adjudicative
proceedings are ordered will be made
available through notice which will be
served on parties of record and
published in the Federal Register and/or
published in newspapers in the affected
area. The notice will invite comments
and fix the commenting period.

(2) Comments on a Finding of No
Significant Impact or an Assessment
will be considered by the Energy and
Environment Branch. If warranted, any
one or more of the measures outlined in
paragraph (d) of this section may be
taken in response to comments on
Findings of No Significant Impact or
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Assessments. In addition, if major issues
suggesting significant environmental
impacts were overlooked, further
evaluation in the form of an EIS may be
recommended.

(h) Commission staff. responsible for
preparing an environmental document
shall be subject to cross-examination on
the contents of the draft document only
where good cause is shown. Good cause
contemplates, among other things, a
showing that normal written
commehting procedures are inadequate.

(i) All final environmental documents
including supplements together with
comments and responses, if any, and
other relevant material will become part
of the record of the proceeding,
including formal rulemaking and
adjudicatory proceedings. The"
documents shall accompany the
proposal through the existing agency
review processes.

(j) The decisionmaker will consider
the range of alternatives discussed in
environmental documents.

§ 1108.11 Effectof rules.
These rules repeal the reporting

requirements contained in 49 CFR 1106
for those classes of action described in
§ § 1106.5(a) (1), (2), (5), (7), and (9). The
reporting requirements contained in 49
CFR 1106 are repealed for that class of
action described in § 1106.5(a)(3) only to
the extent that the threshold specified in
49 CFR 1108.6(b)(5) is exceeded.

363 LC,C.
IFR Doc. 80-37335 Filed 1Z-1-80 8:45 am]

DILLING CODE 7035-01-M

49 CFR Part 1111

[Finance Docket No. 30,000 1; Ex Parte No.
282 (Sub-3)1

Union Pacific Corporation and Union
Pacific Railroad Company-Control-
Missouri Pacific Corporation and
Missouri Pacific Railroad Co.; Railroad
Consolidation Procedures

AGENCY: Interstate Commerce
Commission.
ACTION: Correction of Final Procedural
Rules.

SUMMARY: The Commission has revised
the procedural requirements for
applications which seek authority to
enter a transaction under the provisions
of 49 U.S.C. 11343-11346. A class of
persons (railroads involved in
eiumerated transactions) have been
exempted from regulation. The
Commission has decided to dismiss

Embraces Finance Dockets Nos. 30,000 (Sub-Nos.
1-10) and Nos. MC-F-14448 and 14449.

several petitions for waiver and
clarification filed in response-to those
rules. Petitioners will receive the relief'
they seek because the Commission has
determined that a provision of a final
rule published in September was
incorrectly included in those rules. The
Commission is substituting a provision -

which had appeared in an earlier notice
of proposed rulemaking to correct the
final rule.
EFFECTIVE DATE: November 24, 1980.

FOR FURTHER INFORMATION CONTACT.
Ernest B. Abbott (202) 275-3002.
SUPPLEMENTARY INFORMATION: In its
petition filed November 7,1980, the
Burlington Northern Inc. (BN) requests
us to clarify or waive Section
1111.4(d)(5) of our Consolidation
Procedures as they appear at 45 FR
62998 (September 23,1980). That
provision would require protestants in a
consolidation proceeding to file traffic
studies and all testimony in opposition
to the proceeding within 90 days after
the primary application has been
accepted.

BN requests that we either clarify or
waive this provision in order to permit
protestants to file all opposition
testimony and evidence not later than 45
days after the close of applicants' case-
in-chief. BN states that if § 1111.4(d)(5)
is not waived, parties will be required to
file opposition testimony by January 13,
1981. BN claims that this deadline would
not give protestants adequate time to
analyze material obtained through
discovery, and would not allow
protestants to incorporate into their
direct case any information derived
from the written comments of other
parties or from' cross-examination of
applicants' witnesses. BN further argues
that the requirement that opposition
testimony be filed within 90 days of
acceptance of the primary application
was adopted without notice and
comment and therefore, violates the
Administrative Procedure Act, 5 U.S.C.
§ 551 et seq.

The Missouri-Kansas-Texas Railroad
Company and the Southern Pacific
Transportation Company and St. Louis
Southwestern Railway Company have
filed petitions in support of the BN's
petition. Applicants Union Pacific
Corporation, Pacific Rail System, Inc.,
Union Pacific Railroad Company,
Missouri Pacific Railroad Company and
the' Western Pacific Railroad Company
oppose BN's request.

After reviewing our records, we have
-determined that § 1111.4(d)(5) was,
incorrectly'published in the Federal
Register. That provision was inserted in
the'final rule through a notice to the
parties from Secretary Mergenovich,

served September 19, 1980, and was not
voted upon by the Commission.
Therefore, the provision is not part of
our final rule and is not effective, for
this or any other consolidation
proceeding.

However, the text of the
supplementary information
accompanying the final Consolidation
Procedures indicates that the
Commission has considered that portion
of subsection (d)(5) which requires any
protestant planning to question the
accuracy of diversion estimates to
submit its own traffic study within 90
days after acceptance of the primary
application. That portion of subsection
(d)(5) was proposed in November 1979,2
and therefore, was subject to public
comment. Only the Soo Line Railroad
Company (Soo Line) had anything to say
about the provision; it requested that the
90 day deadline for responsive traffic
studies be extended to 150 days. In the
Supplementary Information
accompanying adoption of final
consolidation procedures,3 we declined
to implement the Soo Line's suggestion
and stated that we intended to retain
the proposed 90 day deadline.

For the reasons stated in the Federal
Register notice promulgating our final
Railroad Consolidation Procedures, 45
FR 62991 et seq., September 23, 1980, we
have decided to adopt our November
1979 proposal limiting the time for filing
opposing traffic studies.4 Therefore,
accordingly, § 1111.4 has been corrected
by the substitution of the following
subparagraph:

§ 1111.4(d](5] In order for a protestant
to question the accuracy of diversion
estimates, other than through cross-
examination, it must prepare and file
with the Commission a traffic study that
complies with the requirements of
§ 1111.2(b)(3]. This traffic study must be
filed within 90 days after the primary
application is accepted.

We will not today set a deadline in
Finance Docket No. 30,000 et al. for
protestants' direct evidence. This and
other deadlines which we have not
previously set will be scheduled by the
Administrative Law Judge assigned to
the proceeding.

It is ordered:
1. Part 1111 of Title 49 of the Code of

Federal Regulations is corrected as
described above.

2. The petitions for clarification and/
or waiver filed by the Burlington
Northern, Inc., the Missouri-Kansas-
Texas Railroad Company and the
Southern Pacific Transportation

2 44 FR 66626. November 20.1979.

3 44 FR 02994 September 23,1980.
4 44 FR 66626 November 20,1979.

Nn . 3 I Tuesday. December 2, 1980 / Rules and Regulations



45, No. 233 / Tuesday, December 2, 1980 / Rules and Regulations 79817

Company and the St. Louis
Southwestern Railway Company are
dismissed.

3. This decision is effective on
November 24,1980.

Decided: November 21.1980.
By the Commission. Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Clapp. Trantum, Alexis and Gilliam.
Commissioner Clapp absent and not
participating in the disposition of this
proceeding.
Agatha L Mergenovich,
Secretary-
[FR Doe. 8-37438 Filed 12-1-f0 8.45 am]

BLLJNG CODE 703501-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

Salmon Fishery, Commercial and
Recreational Salmon Fisheries off the
Coasts of Washington, Oregon, and
California

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Clarification to regulations.

SUMMARY: Final regulations for the
commercial and recreational salmon
fisheries off the coasts of Washington,
Oregon, and California were published
on Thursday, July 31,1980 (45 FR 50764).
The proposed regulations which had
been published on May 1, 1980 (45 FR
29250) contained language in § 661.4
relating to the effective date which, in
the final regulations, was deemed
redundant. However. in order to dispel
any question about the effective dates of
these regulations, the public is advised
that these regulations are effective until
superseded or otherwise modified. This
is consistent with the 1980 amendment
to the plan for the commercial and
recreational salmon fisheries off the
coasts of Washington, Oregon, and
California.
FOR FURTHER INFORMATION CONTACT.
H. A. Larkins, Regional Director,
National Marine Fisheries Service, 1700
Westlake Avenue North, Seattle,
Washington 98109. Telephone: (206) 422-
7575.

Signed this 26th of November. 1980.
William H. Stevenson,
Deputy Assistant Administratorfor Fisheries,
National Marine Fisheries Service.
[FR Doc. 80-37498 Filed 12-1-8tM 845 am]

BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule--
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

CFR Part.982
Filberts Grown In Oregon and
Washington;'Proposed Free and -
Restricted Percentages'for the 1980-
81 Marketing Policy Year
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposal would'
establish free and restricted percentages
of 29 percent and 71 percent,
respectively, for inshell filberts for thd
marketing policy year beginning August
1, 1980. The action is taken under the
marketing order for filberts grown in
Oregon and Washington to promote
orderly marketing conditions.
DATES: Written comments to this
proposal must be received by December
12, 1980.
ADDRESSES: Send two copies of
comments to the Hearing Clerk, Room
1077, South Building, U.S. Department of
Agriculture, Washington, D.C. 20250, ,
where they will be made available for
inspection during regular business
h1ours.

FOR FURTHER INFORMATION CONTACT.
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
(202) 447-5053. The Draft Impact
Statement describing the options
considered in developing this proposal
and the impact of implementing each
option is available on request from J. S.
Miller.
SUPPLEMENTARY INFORMATION: This
proposal has been reviewed under
USDA procedures established in
Secretary's Memorandum" 1955 to
implement Executive Order 12044 and
has been classified not "significant".

J. S. Miller has determined that an
emergency situation exists which
warrants less than a 60-day comment
period. The final regulation would apply
to 1980 crop filberts which handlers will
be receiving and processing in volume
soon. Therefore, they need to know as
soon as possible what volume

regulations may apply to the handling of
this crop to plan their operations.

This proposal was recommended by
the Filbert Control Board. The Board is
established under the marketing
agreement, as amended, and Order No.
982, as amended (7 CFR Part 982),
regulating the handling of filberts grown
in Oregon and Washingtori. The
amended marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (TU.S.C. 601-674).

The proposed percentages are based
upon the following estimates by the
Filbert Control Board for the 1980-81
marketing policy year.

TOWs
Inshell supply.

(1) Total Production........ 14,500
(2) Less substandard, farm use. etc... 435
(3) Merchantable production. - 14.065
(4) Plus carryover August 1. 1980. subject to

reguaion ...............- 133
(5) Supply subject to regulation (Item 3 plus

Item 4) 14.198
Inshell requiremehts:

(6) Trade demand ....... 4,500
(7) Plus carryover July 31. 1981, for needs

early next season...... - 700
(8) Total 5,200
(9) Less carryover August 1. 1980, not subject

to regulation.......----- - 1,128
(10) Inshell requirements. _ 4,072

Percentages:
(11) Free percentage (Item 10 diided by Item

29
(12) Restricted percentage (100 percent minus

29 percent)__- 71

The free percentage prescribes that
portion of the merchantable supply
subject to regulation which may be
handled as inshell filberts. The
restricted percentage prescribes that
portion which must be withheld from
such handling. Restricted filberts may be
shelled (for domestic or foreign
consumption), exported, or disposed of
in outlets determined by the Filbert
Control Board to be noncompetitive with
normal market outlets for inshell
filberts.

The proposal is as follows:

§ 982.230 Free and restricted
percentages-1980-81 marketing policy
year. ,

The free and restricted percentages
for merchantable filberts for the 1980-81
marketing policy year shall-be 29
percent and 71 percent, respectively.

Dated: November 25,1980.
D. S. Kuryloski,
DeputyDirector, Fruit and.Vegetable
Division.
iFR Doe. 80-37336 Filed 1--1-0 t 845 aml

BILLING CODE 3410-02-M

7 CFR Part 1135

[Docket No. AO-380]

Milk in the Southwestern Idaho-
Eastern Oregon Marketing Area;
Notice of Extension of Time for Filing
Exceptions to the Revised
Recommended Decision on Proposed
Marketing Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of time for filing
exceptions to proposed rule.

SUMMARY: This notice extends the time
for filing'exceptions to a revised
recommended decision concerning it
proposed order for the Southwestern
Idaho-Eastern Oregon marketing area,
Counsel for proponent cooperative
associations requested additional time
to complete an analysis of the decision,

DATE: Exceptions now are due on or
before December 8,1980.

ADDRESS: Exceptions (4 copies) should
be filed with the Hearing Clerk, Room
1077, South Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACTI
Maurice M. Martin, Marketing
Specialist, Dairy Division, U.S.
Department of Agriculture, Washington,
D.C. 20250, 202-447-7183.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued October 19,
1978; published October 24,1978 (43 FR
4970,4).

Correction: Published October 27, 1978
(43 FR 50187).

Correction: Published November 13,
1978 (43 FR 52496).

Extension of time for filing briefs:
Issued February 23,1979; published
February 28,1979 (44 FR 11238).

Recommended decision: Issued
Aigust 13, 1979; published August 10,
1979 (44 FR 48128).

Extension of time for filing exceptions:
Issued September 14,1979; published
September 19, 1979 (44 FR 54307).

Notice of reopened hearing: Issued
November 27,1979; published November
30, 1979 (44 FR 68853).

Notice of rescheduling of reopened
hearing: Issued December 19,1979;
published December 27,1979 (44 FR
76551).

Revised recommended decision:
Issued October 21,1980; published
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October 27,1980 (45 FR 71198).
Notice is hereby given that the time

for filing exceptions to the above listed
revised recommended decision is hereby
extended to December 8, 1980.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

Signed at Washington, D.C., on November
26, 1980.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
[FR Doc. 80-37435 Filed 12-1-8M 8:45 aml

BILLNG CO0 3410-02-M

Food Safety and Quality Service
7 CFR Part 2859
9 CFR Parts 308 and 381

Prohibition of Polychlorinated
Biphenyls (PCB's) and PCB-Contalning
Equipment or Machinery and Liquid
PCB in Federally Inspected Meat
Establishments, Poultry Product
Establishments and Egg Product
Plants; Extension of Comment Period
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Extension of comment period.

SUMMARY: On May 9,1980, the
Department of Agriculture (USDA), the
Food and Drug Administration (FDA),
and the Environmental Protection
Agency (EPA) announced individual
proposed regulations affecting the use of
PCB-containing equipment in food, feed,
agricultural pesticide and fertilizer
facilities. On October 28, 1980, the
comment periods on each were
extended to December 4, 1980, in order
to conduct an informal public meeting
and allow submission of additional
comments on these proposals. This
notice extends the written comment
period on the USDA proposal an
additional 90 days, until March 4, 1981.
Elsewhere in this issue of the Federal
Register are notices extending the
comment periods on the FDA and EPA
proposals.
DATE: Written comments must be
received on or before March 4, 1981.
ADDRESS: Written comments and
requests for transcripts of the November
7, 1980, meeting between the agencies
and industry representatives may be
sent to: Regulations Coordination
Division, Attn: Annie Johnson, Room
2637, South Agriculture Building, Food
Safety and Quality Service, Compliance
Program, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:.
For information on the technical aspects
of the proposals contact- Mr. Bartle T.
Woods, Director, Facilities. Equipment
and Sanitation Division, Meat and
Poultry Inspection Program, U.S.
Department of Agriculture, Food Safety
and Quality Service, Washington, D.C.
20250, (202) 447-527.
SUPPLEMENTARY INFORMATION: On May
9,1980, USDA proposed to require that
all equipment or machinery containing
liquid PCB at levels greater than 50 parts
per million (ppm] by weight (except
capacitors with less than 3 pounds of
PCB's) would have to be either removed
from the meat, poultry, and egg product
plants and establishments under its
inspection, or drained and flushed so
that they no longer contain PCB's in the
liquid medium at levels greater than 50
ppm by weight. In addition, any liquids
with PCB's above 50 ppm could no
longer enter or be held on the premises
for any reason (45 FR 30980-30983). This
proposal was one of three proposals
coordinated and issued by USDA, FDA,
and EPA on the use of PCB-containing
equipment or machinery in or around
food, feed, food-and-feed-packaging
material plants or storage facilities and
in facilities manufacturing, processing,
or storing fertilizers or agricultural
pesticides (45 FR 30980; 30984; 30989.

The close of the comment period for
the USDA proposal has been extended
twice. It was extended from July 7. 1980,
to November 4, 1980 (45 FR 44317), and
for an additional 30 days from
November 4, 1980, to December 4,1980
(45 FR 71364]. The comment periods on
the FDA and EPA proposals were
similarly extended. FDA extended its
comment period from July 7,1980, to
November 4,1980 (45 FR 44325], and
EPA extended its comment period from
July 8, 1980, to November S, 1980 (45 FR
47168). The October 28,1980, notice (45
FR 71364] was a joint USDA/FDA/EPA
extension of the comment periods on all
three proposals to December 4,1980.

The last extension was granted to
allow interested persons to meet with
the three agencies on an informal basis
to make presentations on a number of
issues concerning the proposals and to
submit written comments subsequent to
the meeting. The joint agency meeting
was held on November 7.1980, in
Washington, D.C. A number of industry
representatives attended. Most of the
oral presentations concerned the
possible adverse economic impacts of
the proposed actions. In addition,
requests were made at the meeting, and
subsequently in writing, to further
extend the comment period on the
proposals. Transcripts of the meeting
are now available from the Department

of Agriculture, Food Safety and Quality
Service.

USDA. after consultation with FDA
and EPA. has concluded that an
additional 90-day extension of the
written comment period on its proposal,
should be granted. The extent of the
foreseeable economic impacts on the
food industry, as raised at the meeting,
and the consequent need to fully explore
all alternatives prior to final rulemaking
warrant this extension. This extension
will also allow for comment by the
people who did not attend the
November 7,1980, meeting, based upon
the transcript of that meeting.

Elsewhere in this issue of the Federal
Register are notices extending the
comment periods for the FDA and EPA
proposals.

Done at Washington. D.C.. on November
28,198.
Donald L Houston,
Administrotor Food Safety and Quality
Service.
[FR Doc- I1-37436 Fled Tz-1-ee. 8:43 am]

ILLi CODE 3410-0-

NUCLEAR REGULATORY
COMMISSION
10 CFR Ch. I
Action Plan Developed as a Result of
the Three Mile Island Accident
AGENCY: Nuclear Regulatory
Commission.
ACTION: Extension of comment period.

suMMARY. The Commission is further
extending the comment period on the
"NRC Action Plan Developed as a
Result of the TMI-2 Accident", NUREG-
0060 (45 FR 50613]. The initial comment
period expired October 28, 1980, and
was extended by the Commission to
December 12 1980 (45 FR 76446). This
extensi on is necessary to permit public
comment on recent modifications to the
Plan.
DATE: Comment period expires
December 24.1980.
ADDRESSES: Written comments should
be sent to the Secretary of the
Commission. Attention: Docketing and
Service Branch, U.S. Nuclear Regulatory
Commission. Washington. D.C. 20555.
FOR FURTHER INFORMATION CONTACT:
Mr. Warren Minners, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission. Washington.
D.C. 20555 (phone 301-492-7581].
SUPPLEMENTARY INFORMATION: On July
30,1980, the Commission published the
"NRC Action Plan Developed as a
Result of the TMI-2 Accident", NUREG-
0660 (45 FR 50613). Public comments on
the Plan were to be filed by October 28,
1980. This period was later extended to
December 12, 1980 (45 FR 76446).
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After initial publicatiod of the Plan in
July, 1980, the NRC staff developed
clarifications and supplements on those
portions of the Plan approved by the
Commission. These revisions were
Xeviewed and approved by the
Commission, and were issued on
October 31,1980, as "Clarification of
TMI Action Plan Requirements",
NUREG-0737. This extension of the
public comment period is intended to
permit comment on the Action Plan as
revised by NUREG-0737. I

Copies of both NUREG-0660 and
NUREG-0737 are available for public
inspection at the NRC Public Document
Room, 1717-H Street NW., Washington,
D.C. Copies of these documents may be
obtained by those wishing t6 comment
(at no charge) by written request
addressed to: NRC GPO Sales Program,
Attention: Sales Manager, U,S. Nuclear
Regulatory Commission, Washington,
D.C. 20555 (phone 301-492-9530).

Dated at Bethesda, Maryland, this 25th day
of November, 1980.

For the Nuclear Regulatory Commission.'
Frank Schroeder,
Acting Director, Division of Safety
Technology, NRR.
IFR Dec. 00-37398 Filed 12-1-80 &45 am)

BILWNG CODE 7590-01-M

10 CFR Parts 50, 51, and 100

Environmental Impact Statement for
ReactorSiting Criteria,*

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement for-
Revision of the Regulations Governing
the Siting of Nuclear Power Plants.

SUMMARY: On July 29, 1980, the Nuclear
Regulatory Commission published for-
comment "Advance Notice of
Rulemaking: Revision of Reactor Siting
Criteria" (ANR) in the Federal Register
(45 FR 50350). As part of this
rulemaking, the NRC intends to prepare
an Environmental Impact Statement
(EIS). This notice of Intent requests
comment orr (1) the range of alternatives
which should be evaluatedfor each of-
the items identified in the ANR as
suitable to be addressed in the
regulations, and (2) the issues which
should be evaluated in the EIS.
DATE: Comment-period expires January
16, 1981. I

Note.-Comments received after the
expiration date will-be considered if it is
practical to do so, bit assurance of
consideration cannot be given except as to
comments filed on or before that date.

ADDRESS: Written comments should be
submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docket and Service Branch.

Single copies of the "Advance Notice
of Rulemaking: Revision of Reactor
Siting Criteria" and the "Report of the
Siting Policy Task Force," NUREG-0625,
may be obtained without charge by
writing to the Director, Division of
Technical Information and Document
Control, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

IAEA Safety Guide 50-SG-S4, "Site
Selection and Evaluation for Nuclear
Power Plants with Respect to Population
Distribution," (International Atomic
Energy Agency, Vienna, 1980) may be
examined at the Commission's Public
Documenf Room at 1717 H Street, NW.,
Washington, D.C. or at local public
document rooms in the vicinity of.
nuclear power plant sites or copies may
be purchased from UNIPUB, 345 Park
Avenue South, New York, NY 10010.
FOR FURTHER INFORMATION CONTACT.
Contact Dr. William R. Ott, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, (301) 443-5966.
SUPPLEMENTARY INFORMATION: This
-Notice of Intent is part of the scoping
process for the EIS which the NRC is
planning to prepare in connection with
the proposesl revision of its regulations
governing the siting of nuclear power
plants. The purpose of this scoping -
process is to define both the alternatives
(for specifying criteria for identified
topics) whch will be examined in detail
and the issues tat will be addressed in
comparing the alternatives in the
environmental impact statement.

Scope of the Rulemaking and the
Environmental Impact Statement

The items under consideration for
rulemaking were identified in "Advance
Notice of Rulemaking; Revision of
Reactor Siting Criteria" (45 FR 50350)
(ANR) and are listed in Table 1. This set
of items together with the restrictions
established in the ANR establishes the
presently intended scope of the
rulemaking. Additional items identified
by commenters-will be considered if the
NRC staff judges that they are
sufficiently important to the overall
success of this rulemaking that they
require immediate resolution. Specific
alternatives for establishing criteria
with respect to some of these items were
listed in the ANR. In addition, for the
purposes of the scoping process for the
EIS, the NRC staff will consider
alternatives for criteria that may be

identified during the comment jerlod on
this Notice of Intent.

Although the NRC staff considered a
wide range of information In arriving at
the recommendations I which formed
the main thrust of the ANR, additional
technical studies will be required to
fully document the impacts of the
proposed criteria and reasonable
alternatives to those criteria. The NRC
staff has developed a tentative outline
for the EIS to aid in identifying areas in
which additional studies will be needed,
Appendix A presents this tentative
outline with notations after appropriate
sections indicating whether the ANR or
the NRC FY 1980 Authorization Act is
the brimary basis for the section.
Appendix B presents a more detailed
discussion of the technipal approach for
assessing issues that the NRC staff
believes may be important in making
informed choices among the
alternatives.

Table 1.-Items Under Consideration for
Rulemaking

Demographic criteria
Fixed exclusion distance
Fixed protective action distance
Population density
Population distribution

Minimum standoff distance from
external hazards

Airports
LNG and LPG terminals and pipelines
Large quantities of explosive or toxic

materials
Major dams
Navigable waterways which are

transportation routes for hazardous
materials

Other nuclear power plants
Interdiction of contaminated

groundwater
Consideration of post-licensing changes

in off-site activities
Prohibition of sites requiring unique or

unusual design to compensate for
site inadequacies

Site approval at earliest decision point;
criteria for reopening

NRC review termination upon State
agency disapproval

Relative to the issties identified In the
appendices, comments will be most
useful which:

1. Suggest other realistic alternatives
to those presented in Appendix A,
Chapter II (e.g., a specific approach or
combination of approaches for
establishing demographic criteria
together with a technical justification of

'"Report of the Siting Policy Task Force,'!
NUREG-025, August 197.

I
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the approach).2 Indicate why any
identified alternatives are not worthy of
further consideration.

2. Address the relevancy of the issues
identified in Appendix B and the staffs
planned approach to analysis of these
issues.

3. Identify and justify any other issues
which should be considered in this
rulemaking.
Scoping Process for the EIS

The scoping process for the EIS will
consist of publication of the ANR and
this Notice of Intent and consideration
of the comments on each in preparation
of the Scoping Summary Report. No
public scoping meeting is planned;
participation in the scoping process will
be limited to written responses to this
Notice of Intent. A special mailing of
this Notice will be made to persons,
organizations and agencies who have
indicated an interest in this subject area.
Federal agencies identified by the
Council on Environmental Quality as
having special expertise in this area will
be included in this mailing. Other
agencies which have jurisdiction by law
or special expertise with respect to any
environmental impact involved, or
which are authorized to develop and
enforce relevant standards are invited to
participate in this scoping effort.
Affected State and local agencies or any
affected Indian tribes that wish to
participate by commenting are invited to
do so. At the conclusion of the comment
period for this Notice of Intent, the NRC
staff will assess the comments on both
this Notice and the ANR; and will define
the alternative criteria which will be
considered in detail in the EIS. Since
there will likely be considerable overlap
and redundancy amongst various
suggested alternative criteria, the staff
will utilize its judgment and experience
to establish a reasonable number of
alternatives (which may differ from
those tentatively listed in Appendix A)
that have significant differences but
have a good chance of equitably
establishing appropriate siting
restrictions for future nuclear power
plants. The issues to be examined for

'To help the public provide informed comment on
the range of alternatives for setting demographic
criteria which may be appropriate for consideration
in the EIS. copies of IAEA Safety Guide 50-SG-S4
"Site Selection and Evaluation for Nuclear Power
Plants with Respect to Population Distribution" are
available for examination at the Commission's
Public Document Room at 1717 H Street NW. and at
all local Public Document Rooms. This guide
presents a survey of procedures used by regulatory
authorities in IAEA member nations for considering
population in reactor reviews. There is no special
significance given to any of these approaches by the
NRC staff but this summary does present most of
the alternatives which may be reasonable to
consider in establishing demographic criteria.

each of the criteria will also be defined
(see Appendix B).

The scoping process will be completed
by the preparation and publication of a
Scoping Summary Report. This report
will include a final statement of the
items that will be covered in this
rulemaking, the reasons for deleting any
of the items included in the ANR and a
revised and more detailed outline for the
EIS. A brief description of the reasons
for including alternative criteria not
presently identified, eliminating
alternatives presently under
consideration or combining similar
alternatives will be presented. The
report will also identify any issues with
respect to these alternatives which have
been included for detailed examination
or have been dismissed from further
consideration as peripheral,
insignificant or adequately covered
elsewhere. The report will also provide
information on (1) the schedule for
completion of the rulemaking, (2] related
environmental studies, and (3)
arrangements for others to prepare
background information for the EIS.
Copies of this report will be distributed
to those who participated in the scoping
process by commenting on the ANR or
Notice of Intent.
Appendix A-Tentative Table of Contents for
Siting EIS

L Summary
1.1 Introduction.
1.2 Description of Proposed Action.
1.3 Description of Alternatives.
1.4 Summary of Major Issues (Including

Unresolved Issues).
1.5 Identification of Preferred

Alternatives.
11 Purpose and Need for the Action

11,1 Purpose of Promulgation of Reactor
Siting Criteria.

11.2 Need for Reactor Siting Criteria;
discussion of No Action Alternatives.
IlI. Identification ofAlternatives

111.1 Introduction.
Ili.a. Discussion of AND and EIS Scoping

Process as determinants of Scope of
Rulemaking and Analyses of Alternatives.

III.i.b. Long Term Goals for Revision of
Siting Criteria: Rationale for Selection of
Criteria (ANR, Item AJ

IILl.tb Separation of siting from design
(LWR specific?).

Illl.b2 Desired degree of remoteness:
regionalization.

IIl.l.b.3 Consideration of accidents
beyond the design basis.

11.1.b.4 Attainable risk for nuclear
compared to risks from other power
generation sources (Individual vs. Societal
Risk).

1IL2 Demographic Criteria (ANR Item B:
NRC FY 80 Authorization Act).

II.2.a. Exclusion distance (ANR. Item B).
I1.21b. Specification of population density

limit tANR, Item B),

llL2.b,1 Siting Policy Task Force
recommendation [ANR. Item B, Alternative
A).

IILI.b2 Three tier approach (ANR, Item B,
Alternative B).

lIlZb.3 Single limit (ANR. Item B,
Question 2).

ll.2.b.4 Incorporation of meteorological
and topographical constraints (ANR. Item B,
ACRS comments).

1I12c. Specification of population
distribution limit (ANR. Item B).

lll.2.c.1 Siting Policy Task Force
recommendation (ANR. Item B, Alternative
A).

lll..ce.2 Three tier approach (ANR Item B.
Alternative B).

llL2.c.3 Single value, uniform limit (ANE.
Item B. Question 2).

I11.2.c4 Incorporation of meteoroligical
and topographical constraints (ANR. Item B,
ACRS comments).

111.3 Restrictions on Proximity to External
Hazards (ANR. Item C).

11l.3a. Practicality of prodmity limitation
(i.e. standoff distance) for each type of
hazard (ANR. Item C. Alternative A).

111.3.b. Feasibility of design performance
requirements (ANR. Item C. ACRS comments
with regard to other nuclear plants).

111.3.c. Three tier approach (ANR, Item C,
Alternative B].

111.3.d. Defer generic resolution: continue
case.by-case determinations.

IIA Capability to Interdict Contaminated
Groundwater (ANR. Item D).

lIA.a. Unacceptable site characteristics
plus performance requirements.

llI.4.b. Performance requirements.
IIL4.c. Case-by-case review for compliance

with performance requirements.
111.5 Post-Licensing Changes in Offsite

Activities (ANR. Item E].
IL.5.a. Passive controls (ANR. Items F1, F2].
11.5.a.1 Private sector; notification

requirements.
111.5.a,2 Local authorities;, information

requirements.
I1I.5.a.3 Other Federal agencies;,

notification requirements.
111.5b. Generic responses restricting plant

operation; criteria for action (ANR. Item F4,
Questions 2 and 3).

lll.5.. Legislation to acquire direct control
(ANR, Item F. Question 1].

111.6 No site characteristics requiring
unique or unproven compensating design
features. (Alternative is case-by-case design
review.) (ANR. Item G).

111.7 Site approval at earliest decision
point. (Alternative is no action.) (ANR. Item
H).

111.8 Termination of Review Upon
Disapproval by State Agency Whose
Approval is Necessary (ANR. Item IJ.-

Ill.8.a. Letter from governor (ANR. Item I.
Question 2).

111.8.b. State designated overall approval
authority (ANR. Item 1, Question 2).

111.8.c. Any State Agency (ANR. Item L
Question 2).

Il.8.d. No Response to State Agency
Disapprovals (ANIL Item 1. Question 2].
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IV. Issues Important to the Specification of
Reactor Siting Criteria

IV.1 Radiological Source-Terms
(Releases) and the Consequences of a Full
Range of Accidents (ANR, Item B; NRC FY 80
Authorization Act).

IV. 2 Feasibility of Protective Actions
(ANR, Item B, ACRS comments; NRC FY 80
Authorization Act).

IV.2.a. Population effects.
IV.2.b. Transportation constraints.
IV.2.c. External hazard initiators.
IV.3 Site Availability (NRC FY 80

Authorization Act).
IV,3.a. Population density and distribution

criteria effects (Meterorology, topography,
and regionalization) (ANR, Item B).

IV.3.b. Effects of Physiographic constraints
(NRC FY 80 Authorization Act).

IV.3.c. Land use/external hazards
considerations (ANR, Item C).

IV.3.d. Impacts of criteria with respect to
alternative fuels (ANR, Item A).

IV.3.e. Groundwater interdiction
requirements effects (ANR, Item D).

IV.3.f. Use of Existing sites or Federal lands
(ANR, Item F).

IV.3.g. Effect of prohibition on sites
requiring unusual or unproven design to
compensate for site deficiencies (ANR, Item
G).

IV.4 Socioeconomic Impacts.
IV.5 Serverity of External Hazards (ANR.

Item C).
IV.A Effects of Post-Licensing Land Use

Control (ANR, Item 5).
IV.7 Implications of Site Approval at

Earliest Decision Point (ANR. Item H).
IV.8 Implications of Deferral to State

Agency Disapprovals (ANR, Item I). "
V. Comparison of Alternatives; Selection of
Proposed Criteria
V.1 Introduction; Discussion of

Comparative Analyses Consistent with Siting
Goals.

V.1.a. Separation of siting from design.
V.1.b. Degree of remoteness;

regionalization.
V.1.c. Accidents beyond the design basis.
V.i.d. Attainable risk with respect to other

.power generation sources.
V.2 Demographic Criteria.
V.2.a. Exclusion distance.
V.2.b. Population density limits.
V.2.c. Population distribution limits.
V.3 Proximity Restrictions for External

Hazards.
V.4 Grbundwater Interdictive Capability.
V.5 Post-Licensing Changes in Offsite

Activities.
V.6 Unique or Unusual Design

Prohibition.
,V.7 Early Site Approval.

V.8 Deferral to State Agency Disapproval.

V. List of Preparers
VII. Appendices

Appendix B.-Tehnical Approach to
Detailed Analyses

I. Issue: Radiological consequences of
accidents.,

Proposed Analytical Approach: (EIS
Section V.I.)

Proposed criteria will be compared
with realistic alternatives on the basis
of impacts on public health and safety.
For demographic criteria this means that
variation in doses to the maximally
exposed individual and the population
from a full range of accident releases
must be examined for alternative ways
of specifying constraints on population
density and distribution. The
consequences will be evaluated with an
updated version of the Reactor Saf6ty
Study Consequences Model (CRAC)
computer code. Existing sites and a
hypothetical site will be evaluated.
Consequences considered will include
early fatalities, injuries, latent fatalities,
and property damage. Both individual
and societal risk will be evaluated but
may differ in relative importance for
establishing different criteria, (Comment
on the role of societal versus individual
risk-as determinants of exclusion
distance and population.density and
distribution limits would be useful.)

II. Issue: Feasibility of Protective
Actions.

Proposed Analytical Approach: (EIS
Section P1.2.)

The topics under consideration for
rulemaking with respect to demographic
criteria and external hazards will be
examined to determine whether the
capability to take protective action in
the vicinity of a site under accident
conditions might be impaired or
enhanced by various choices of
alternative criteria.

Ill. Issue: Definition of region.
Proposed analytical Approach: (EIS

Section IV.3.a.)
Alternative schemes of regionalization

will be examined to determine a proper
basis for establishing regional criteria.
Socioeconomic and physiographic units
will be examined to establish potential
regional breakdowns. Effects of
uniformity of population distribution,
water resource restrictions and any
other appropriate regional concerns vill
be considered when deciding on the
proper regionalization scheme.'
(Comment would be useful with regard
to appropriate determinants of region.)

IV. Issue: Site availability.
Proposed Analytical Approach: (EIS

Sections IV.3.a and IV.3.b.]
Consistent with the intent of the NRC

FY80 Authorization Act, the new
demographic criteria should not
preclude further siting of nuclear power
plants in any region of the United States.
An assessment will be made for each
region that identifies the variation in
availability of sites for nuiclear power
plants as a function of the structure of
the criteria and the variation in
numerical values as well as realistic
constraints on siting such as water

availability and violation of safety
criteria. The benefits of regionally based
criteria versus nationwide criteria will
be examined. Basic information will be
developed from existing siting studies
which, taken together, cover large
portions of the country.

(V) Issue: Socioeconomic Impacts.
Proposed AnalyticalApproach: (EIS

Section IVA.)
The socioeconomic impacts of varying

degrees of remoteness will be
investigated. Economic impacts of
increased transmission distances,
impacts on land use and other factors
will be addressed along with
sociological penalties and inequities In
distribution of cost and benefits of such
siting.

VI. Issue:Severity of External
Hazards.

Proposed Analytical Approach: (EIS
Sections IV.3.c and IV.5.)

A literature review will be performed
to establish the potential level of hazard
associated with the external hazards
listed in the ANR and any other
appropriate topics. Staff practice for
dealing with these hazards will be
assessed. Available models for
characterizing the effect of a hazardous
external event will be evaluated. The
feasibility of establishing a meaningful
protective distance will be examined.
The availability of sites associated with
the demographic criteria proposed by
the staff will be reexamined to
determine whether the standoff criteria
will significantly alter site availability.

VII. Issue: Engineering Alternatives to
Standoff Distances.

Proposed Analytical Approach: (EIS
Sedtions 111.3 and IV.5.)

The feasibility of design performance
requirements as opposed to specific
standoff distancqs will be evaluated.

VIII. Issue: Precluding Siting of
Nuclear Reactors in any Region of the
United States.

Proposed Analytical Approach: (HIS
Section IV.3.d.)

Energy generation from any source
has its associated risk and risks from
some energy sources may be greater
than that of the nuclear option.
Therefore, it has been suggested that the
siting criteria should not be so stringent
as to preclude the use of nuclear power
from any region of the United States.
The implications of not precluding
nuclear power from any region of the
United States will be examined.

IX. Issue: Effect of Groundwater
Interdiction Criteria on Site Availability,

Proposed Analytical Approach: (EIS
Section IV.3.e.)

The effect on site availability of
alternative siting criteria that assure the

79822



Federal Register I Vol. 45, No. 233 / Tuesday, December 2, 1980 / Proposed Rules

capability for groundwater interdiction
would be examined.

X. Issue: Post-Licensing Land Use
Control

Proposed Analytical Approach: (EIS
Section IV.6.)

The feasibility of passive and active
controls on post-licensing land use in
the vicinity of a nuclear plant would be
explored. Alternative controls on
population risk (given that criteria are
exceeded) such as changes in operating
procedures or authorized power level or
additional risk reducing engineering
systems would be addressed.

XI. Issue: Use of Existing Sites.
Proposed Analytical Approach: (EIS

Section IV.3.f.)
The existing sites would be examined

for various levels of criteria to
determine which sites were acceptable
under each proposal. The feasibility of
adding additional units to each of these
sites would then be examined and an
estimate made by region of remaining
siting capacity. Using the characteristics
of the selected site, an estimate would
be prepared of the availability of multi-
unit sites as a modification of the
availability information for the various
demographic criteria and standoff
distances.

XII. Issue: Use of Federal Lands.
Proposed Analytical Approach: WAS

Section IV.3.f.)
Federal land would be surveyed to

establish suitability for location of single
unit plants up through many-unit energy
centers. The historical availability of
Federal land would be explored for uses
such as public power supply systems
(Bonneville Power Authority, Tennessee
Valley Authority, etc.), oil shale lease
program, forestry timber management.
water supply projects. The possible
benefits would be examined regionally
from well planned use of Federal lands
to supplement areas already available to
utilities and implement a multi-unit
existing site approach. The degree of
improvement in criteria that is possible
if the availability associated with the
recommended criteria is held constant
after Federal lands are added would be
assessed.

XMII. Issue: Use of Unusual or
Unproven Engineering Design to
Compensate for Site Deficiencies.

Proposed Analytical Approach: (EIS
Section IV.3.q.)

An estimate would be made of the
effect on site availability of instituting
such a requirement, particularly where
large areas might have a common
deficiency which might preclude siting
from a large region.

XIV. Issue: Termination of Review
After State Disapproval.

Proposed Analytical Approach: (EIS
Section IV.8.)

The implications of establishing
automatic review termination with
respect to various levels of State
disapproval will be examined.

Dated at Bethesda. Maryland, this 21st day
of November 1980.

For the Nuclear Regulatory Commission.
Ray G. Smith,
Acting Director. Office of Standards
Development; U.S. NuclearRegulatory
Commission.
IFR Doc. 807-0 Filed 1Z-1-M0 845 am]
BLLING CODE 750-01-Ml

FEDERAL TRADE COMMISSION

16 CFR Part 456

Eyeglasses il

AGENCY: Federal Trade Conmission.
ACTION: Advance notice of proposed
rulemaking and request for comments.

SUMMARY. This Notice requests
comment on the Commission's
investigation of the impact of various
state and private restraints on the
practice of optometry and opticianry.
This investigation, known as
"Eyeglasses II," has focused on certain
restrictions-on forms of commercial
ophthalmic practice, limitations on the
scope of practice of opticianry, and on
the over-the-counter sale of ready-to-
wear reading glasses. The Commission
staff has prepared a report that suggests
that some of the restrictions at issue
may raise prices and may have little or
no effect on the quality of vision care.
The Commission has made no
determination on the findings and
recommendations of the staff and is
seeking public comment before doing so.
The Commission is requesting public
comment on the issues presented by the
investigation and on what action, if any,
the Commission should take.
DATES: Comments should be received on
or before February 2.1981.
ADDRESSES: Comments should be
submitted to: Secretary, Federal Trade
Commission, 6th & Pennsylvania Ave.,
NW., Washington, D.C. 20580, Attention:
Eyeglasses II.

Additional Materials Available for,
Review: Copies of the materials
discussed in this Notice: the Staff Report
(entitled "State Restrictions on Vision
Care Providers: The Effects on
Consumers" and dated July 1980), the
Bureau of Economics Report (entitled
"Staff Report on Effects of Restrictions
on Advertising and Commercial Practice
in the Professions: The Case of
Optometry" and dated September 1980)

and the Bureau of Consumer Protection's
study on the duplication of eyeglass
lenses without a prescription (entitled
"A Comparison of a Random Sample of
Eyeglasses") may be obtained from:
Public Reference Room (Room 130),
Federal Trade Commission, 6th &
Pennsylvania Ave., NW., Washington.
D.C. 20580, telephone (202) 523-3467.
FOR FURTHER INFORMATION CONTACT.
Christine Latsey. Attorney, Bureau of
Consumer Protection, Federal Trade
Commission, Room 281,6th &
Pennsylvania Ave., NW., Washington,
D.C. 20580, telephone (202] 523--3426.
SUPPLEMENTARY INFORMATION:

Part A-Background Information
The Federal Trade Commission began

to study the retail ophthalmic industry
in 1975 when it directed its staff to
examine the adequacy of information
available to consumers of vision care.
That investigation examined state and
private restrictions on advertising of
eyeglasses and eye examinations, and
the impact of these restraints on the
cost, availability, and quality of vision
care. Based on the evidence gathered,
the Commission found that state bans
on truthful advertising by vision care
providers and the failure of those
providers to release optical
prescriptions were unfair acts or
practices, violating Section 5 of the
Federal Trade Commission Act. It issued
a trade regulation rule eliminating total
bands on truthful advertising and
requiring that consuiners be provided
with copies of their corrective lens
prescriptions after eye examinations. (16
CFR Part 456). On February 6,1980, the
U.S. Court of appeals for the District of
Columbia Circuit in American
Optometric Association v. FTC, 627 F.
2d 896 ,D.C. Cir. 1980), remanded the
advertising portions of the Eyeglasses
Rule in light of the Supreme Court
decision in Bates v. State Bar of
Arizona, 433 U.S. 350 (1977), decided
after the record in the Eyeglasses
Rulemaking was closed. The Court in
Bates found the right of lawyers to
advertise is protected free speech under
the First Amendment of the
Constitution. The prescription release
requirement of the Eyeglasses Rule was
upheld by the D.C. CircuiL In response
to the remand, the Commission has
asked for public comment concerning
whether or not changes in state and
private regulation of advertising have
occurred or are occurring which would
eliminate the need for Commission
action in this area and whether
unwarranted public or private burdens
and limitations on advertising continue
to exist. (45 FR 72683 (Nov. 3,1980)).
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In the course of that investigation, the
Commission staff found that advertising
bans were only one part of a larger
system of public and private restraints
on ophthalmic practice which may be-
anticompetitive and may harm
consumers.

On January 20,1976, the Commission
announced to the public its second .
investigation of the vision care market,
known as "Eyeglasses II." This
investigation has focused primarily on
two categories of restrictions:
limitations on forms of commercial
practice by ophthalmic providers and
limitations on-the scope of practice of
opticinary. The Commission staff
conducted three studies to generate
empirical information concerning the
price and quality of care effects of these
restrictions. One of these studies,
conducted by the FTC's Bureau of
Economics, focuses on the effects of
commercial practice restrictions ("BE
Study"). This study has been completed
-and publicly released. The second study
evaluated the ability of opticians to
duplicate a pair of eyeglasses without a
prescription.-This study has also been
'completed and publicly released. The
third study compared the ability of
opticians, optometrists and
ophthalmologists to fit contact lenses.
This study is not yet complete and only
preliminary results are available.
Part B-Objectives

The objective of the Commission's
investigation is to prevent consumer
injury arising from public and private
restraints which increase consumer
prices but which do not appear
necessary to protect the public health
and safety. The principal question the
Commission is exploring is the impact oi
the restrictions discussed below on the
price, quality and availability of vision
care. The Commission's investigation
has sought, through the development of
statistically valid market research, to
determine whether higher prices result
from these restrictions and, if so,
whether offsetting consumer benefits
also result from these restrictions.

Part C-Description of the Investigation
The following section discusses'the

various restrictions at issue in this
investigation and the studies the
Commission staff undertook to provide
reliable evidence on the issue of
whether these restraints maintain or
enhance the quality of vision care, A
more detailed discussion of the issues

,and economic studies is found in the
report prepared by the FTC staff entitlec
"State Restrictions on Vision Care
Providers: The Effects on Consumers
(Eyeglasses II)." To facilitate reference

to that report, approopriate sections of
the report are provided in parentheses.

1. Commercial Practice Restraints
(Part 1 of Staff Report). "Commercial
practice" in the retail optical market is
generally understood to refer to large-
scale, high-volume businesses, while"professional" or "non-commercial
practice" is more often used to describe,
small firms or solo practitioners. The
Commission staff has-examined four
major restraints on commercial practice
imposed by state law: (1) Restrictions on
the'employment of optometrists and
opticians by lay individuals and non-
professional corporations; (2) limitations
on the number-of branch'offices an
optometrist or optician may operate; (3)
restrictions on the practice of optometry
and opticianry in commercial locations*
or on the premises of mercantile
establishments such as department
stores: and (4) bans on the use of trade
names by optometrists.

In addition to these legal impediments
to the practice of optometry and
opticianry in commercial settings, the
private associations of ophthalmic
practitioners may also discourage
commercial practice. The Conuission
has no current information on the extent
to which state and national associations
may discourage their memberships from
commercial practice. The Commission is
thus seeking public comment regarding
restraints on commercial practice which
may be imposed by professional
associations 'ither through explicit
directives such as codes of ethics or by
more indirect means.

Some of the state laws may prevent
practitioners from locating in areas such
as department stores or shopping
centers or adjacent to existing optical

F dispensaries where the potential for
developing higher-volume practices
,exits. Other state laws create
employment restrictions which prevent
an optometrist from working for an
individual optician, retail optical chain
or department store having an optical
department. If an optometrist does not
wish to be responsible for dispensing
eyeglasses, but may not be employed by
a store with an optical department or
may not locate near an optician, he or
she may be at a competitive
disadvantage with individual dispensing
optometrists who offer "one-stop
service" (Le., examination and
dispensing in a single transaction).

Opponents of commercial practice
maintain that large firms are primarily
profit-motivated, and therefore may be
uninterested in maintaining the

I traditional doctor-patient relationship.
Some opponents claim that commercial
practitioners are pressured to cut
corners and to perform poor-quality -

"quickie" examinations when decisions
concerning pricing, business conduct,
and quality of service are In the hands
of lay individuals or firms. It Is also
alleged that commercial firms prescribe
unnecessary corrective lenses to
increase profits. Finally, some
opponents of commercial practice
maintain that commercial firms dispense
frames and lenses of inferior quality.

To assess the validity'of the above
contentions, the Commission's Bureau of
Economics conducted a study to
determine whether the price and quality
of goods and services provided by
optometrists who advertise or who
practice in commercial settings are
different from that provided by
optometrists in non-commercial or
professional settings. Price and quality
data were collected from both types of
providers for both eye examinations and
eyeglasses.

Quality was measured in four ways:
(1) The thoroughness of the eye
examination in terms of the procedures
performed and equipment used; (2) the
accuracy of the ophthalmic prescription;
(3) the accuracy and workmanship of
the eyeglasses prepared from that
prescription; and (4) the extent of
unnecessary prescribing of eyeglasses.

In this study, healthy but nearsighted
survey subjects received a week of
training from faculty members at the
Pennsylvania College of Optometry
(PCO) and the School of Optometry of
the State University of New York
(SUNY). The survey subjects were
trained to identify, recall, and record the
major components of a complete
optometric eye examination. Three
major components of an eye
examination were identified as
constituting a complete eye examination
by the study supervisor, in conjunction
with PCO and SUNY. These components
are: (1) The case history (a series of
questions to determine the patient's
history of medical and visual care); (2)
the eye health examination (a series of
tests and procedures used to detect eye
diseases); and (3) the vision test (a
series of tests and procedures to
determine visual performance and
prescriptive needs).

During the week-long training, faculty
hiembers from each of the two schools
performed complete eye examinations
on each subject. These examinations
provided the baseline data against
which the accuracy of the prescriptions
written by, the optometrists in the field
were evaluated. After the trainingt the
subjects purchased both examinations
and prescription eyeglasses from
randomly selected optometrists in cities
where large commercial firms exited
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and in cities where commercial firms
were absent.

The study found that (1) prices were
significantly lower in cities where
commercial practice and advertising are
not restricted; (2) commercial
optometrists charged lower prices than
non-commercial optometrists; and (3)
non-commercial providers who operated
in markets where commercial practice
was permitted charged less than their
counterparts in cities where commercial
practice Wias proscribed. Specifically,
the results showed that the average
price charged for an eye examination
plus eyeglasses was $72 in markets
where commercial practice was
permitted as opposed to a price of $94 in
cities where commercial practice was
restricted.

The BE study also offers information
on quality of care. When comparing the
overall quality of care in cities where
commercial practice was permitted and
cities where commercial practice was
restricted, the results show that there is
no difference in quality as measured by
each of the four standards used in the
study. When comparing the quality of
care between commercial and non-
commercial optometrists, the results
show no difference between the two
types of providers on three of the four
quality measures: commercial
optometrists performed as well as non-
commercial optometrists with respect to
prescription accuracy, accuracy and
workmanship of the eyeglasses, and the
extent of unnecessary prescribing.

On only one measure of quality-the
thoroughness of the eye examination-
did the BE results show there to be a
difference in quality between
commercial providers as compared to
non-commercial providers. Non-
commercial optometrists performed, on
the average, more thorough eye
examinations in terms of total number of
procedures performed than did
commercial optometrists. The
Commission is interested in receiving
comment on the precise consumer
impact of this difference. The
Commission notes that the BE study is a
process or input study, not a patient
outcome study. The Commission would
like to know whether there is evidence
that less thorough use of the designated
procedures may translate into adverse
patient outcomes such as failure to
detect ocular or systemic diseases.

The staff report notes that the
distinction between BE's findings on the
comparative quality between cities with
and without commercial practice, and
the intra-market comparison of
commercial providers and non-
commercial providers within markets
that permit commercial practice, may be

important. The average thoroughness of
eye examinations was the same in
markets that permit commercial practice
as in those that prohibit it. Within
markets that permit commercial
practice, the average thoroughness of
eye examinations was lower for
commercial providers than for non-
commercial optometrists. However, the
statistical range of thoroughness in
examinations, and the percentage of
optometrists falling in each category of
thoroughness, was the same in both
commercial and non-commercial States,
even though only non-commercial
practitioners comprise the restrictive
market.

2. Scope of Practice Restraints (Ports
II and IV of Stoff Report]. The second
aspect of the Eyeglasses II investigation
concerns state-imposed restrictions on
the scope of practice of opticianry; i.e.,
limitations on the services that opticians
may legally provide to the public. The
restrictions at issue prevent opticians in
some States from fitting contact lenses
or from producing a new lens or pair of
eyeglasses by duplicating an existing
lens or pair of eyeglasses.

(a) Contact Lens Fitting by Opticians
(Part IV of Staff Report). In order to
obtain contact lenses, a consumer must
first be examined by an ophthalmologist
or optometrist who determines the
nature and degree of visual correction
required. Additional steps must then be
taken if one is to be fitted with contact
lenses rather than eyeglasses. For
example, the curvature of the
consumer's cornea must be measured
with a keratometer. The consumer must
be taught to insert and remove the
contact lenses, and how to clean and
care for the lenses. The fit of the lenses
must be evaluated through the use of a
biomicroscope, both when the lenses are
first fitted and on any subsequent
follow-up visits to the fitter's office
during the period of time the wearer is
adapting to the lenses.

Ophthalmologists and optometrists
are permitted in all 50 States and the
District of Columbia to fit contact
lenses. Opticians are prohibited from
performing some or all of the contact
lens fitting procedures in many States.

Some states expressly prohibit
opticians from fitting contact lenses.
Other states allow opticians to fit
contact lenses but only if they do so
under the supervision of an
ophthalmologist or optometrist. Several
states' laws do not clearly define just
what contact lens fitting procedures
opticians may or may not perform, and
the state courts which have been called
upon to interpret such laws have
reached inconsistent conclusions.

These state-imposed restrictions on
the ability of opticians to fit contact
lenses may have significant effects on
consumers. If opticians are not
permitted to fit contact lenses,
consumers' purchase alternatives are
limited to opthalmologists and
optometrists, and prices may be
unecessarily high. The justification
offered for restrictions on opticians
fitting contact lenses is that opticians
may not be adequately trained to
perform this function. An improper fit
could result in physiological damage to
the eye. Many people therefore believe
that anyone who fits contact lenses
should be formally trained and tested
through either certification or licensure.
Opticians, however, are licensed in only
20 states, and in many of those states
the licensing examination does not
assess contact lens fitting proficiency.

There is little empirical data currently
available indicating what effects such
state restrictions have on contact lens
prices and quality of care. In an attempt
to generate relevant empirical data
about relative prices and fitting skills,
the Commission staff has designed a
study of recently-fitted contact lens
wearers. Representatives of the Contact
Lens Association of Ophthalmology, the
American Optometric Association, and
the Opticians Association of America
(through the National Committee of
Contact Lens Examiners) helped design
and perform the study.

Through the use of two national
market research firms, the Commission
staff identified approximately 500
recently-fitted contact lens wearers in
nineteen metropolitan areas who were
willing to be interviewed and examined
by the Commission's staff and
consultants. Each wearer was examined
by an optometrist, ophthalmologist, and
an optician who did not know the
identity of or the type of provider who
originally fitted the lenses for that
wearer. In addition, members of the
Commission's staff interviewed each
wearer to ascertain the source of the
initial contact lens fitting and any
replacement lenses obtained, the price
of the lenses and fitting services, the
lens care and wearing habits of the
wearer and other significant information
which may bear on the quality issue.

The field examinations have been
completed, and the data must now be
analyzed by the staff. The results of the
study will provide, for the first time.
significant empirical data about contact
lens fitting. The prices charged and
quality of care provided by
opthalmologists. optometrists, and
opticians (both in states which license
opticians and in states which do not)
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can be directly compared. The effects on
consumers of state laws on contact lens
fitting can be evaluated by comparing
price and quality data from states which
restrict opticians who wish to fit contact,
lenses and those states which do not. In
addition, this study will supplement
Commission research into the effects of
state laws which restrict commercial
practice by eye care providers by
permitting a comparison of contact lens
fitting practices of commercial versus
non-commercial optometrists.

(b) Duplication of Lenses Without a
Prescription (Part I of Staff Report).
The other scope of practice restraint at
issue in Eyeglasses II concerns the
duplication of eyeglass lenses by
opticians. Consumers may seek to have
their eyeglasses duplicated in order to
replace a scratched lens, to have a pair
of prescription sunglasses prepared, to
change frame styles, or simply to obtain
a spare pair of eyeglasses.

Duplication of lenses without a
prescription is accomplished with the
use of an optical focimeter, a device
which measures the optical
characteristics of lenses. In some states
opticians are expressly prohibited from
duplicating lenses by performing this
procedure. In others, duplication without
a valid prescription is deemed to be the
practice of optometry (and accordingly
makes it illegal for an optician to
duplicate lenses). In still other states,
the statutes do not clearly define
whether duplication of lenses by
opticians is legal.

The justifications advanced in support
of duplication restrictions are that
opticians may not be able to duplicate
eyeglasses accurately without reference
to the prescription, and that duplication
may be used by consumers to bypass
the eye examination process.

Restrictions on duplication of lenses
may increase costs for consumers who
wish to purchase a dul5licate pair of
eyeglasses. The staff report sets forth
three alternatives available to a .
consumer who cannot have a broken
lens replaced or cannot have a duplicate
pair of eyeglasses prepared from' an
existing pair. One is to return to the
provider from whom the original
eyeglasses were obtained and who is

.likely to have a copy of the prescription
on file. If forced to return to the original
dispenser, the consumer cannot shop for
a better bargain. In addition, it may be
inconvenient or even impossible for the
consumer t6 return to the original
dispenser (for example, where a
consumer has moved to another city).
The second alternative fbr the consumer
is to undergo another eye examination.
This will cost, on the average, $25 in
addition to the cost of the new.

eyeglasses and may be an unnecessary
expense if the consumer has recently
undergone an eye examination. The
third alternative is to go to a new
provider and have new eyeglasses
prepared from the original lens
prescription if the consumer has a copy
of his or her current prescription. Under-
this option consumers are able to select
a new provider if they still have their
prescriptions or can obtain thebi from
the original examiners or dispensers.

Although the Commission's
Eyeglasses Rule requires optometrists
and ophthalmologists to offer
prescriptions to their patients upon
completion of eye examinations, the
Rule does not require that dispensers of
eyeglasses return the prescriptions they
fill to consumers or that they release
prescriptions upon their patients'
request to new providers. There is some
evidacqq that even when consumers ask
for'tlieir'prescriptions to be returned to
them following the purchase of
eyeglasses, some providers refuse to do
so, or only return a document which is a
laboratory work order or an unsigned
copy of the prescription. In some states
such documents may not be legally filled
by a subsequent provider.

The Commission staff has conducted
a shopper survey of opticians to obtain
price and quality data about the
duplication process. The survey was
conducted in two states: New York,
which licenses opticians, and
Pennsylvania, which does not. Both
states permit opticians to duplicate
eyeglass lenses without a prescription.
Completed pairs of eyeglasses were
purchased and one lens in each pair of
eyeglasses was scratched to provide the
reason for having the lens duplicated.
Survey subjects, posing as consumers,
then visited randomly-selected opticians
and had the scratched lenses. duplicated.
Three categories of lens prescriptions
were used to represent varying degrees
of difficulty in the lens duplication
process (the hypothesis being that the
more sever the prescribed correction,
the more difficult it would be to
duplicate the lens correctly).

The duplication study results indicate
that the cost for lens duplication
services is much lower than thecost of
obtaining new eye examination and new
eyeglasses based on the prescription
written following that eye examination.

The results show no statistically
significant difference between New
York and Pennsylvania in terms of the
accuracy with which the lenses were
duplicated. The results of the study,
however, present some concern
regarding the accuracy of the
duplication process itself. The study
results indicate that the more severe the

prescription involved (i.e., the higher the
dioptric power of the sphere and
cylinder or whether a prism was present
in the lens), the more difficult it was to
duplicate the lens correctly. In those
cases where a prism was present In the
lens being duplicated, over 90 percent of
the lenses failed to meet the ANSI
standard. The standards that were used
to determine whether the lenses were
properly duplicated are the 1979
American National Standards Institute
(ANSI) Z80.1 Standard for Ophthalmic
Lenses, the only uniform national lens
tolerances available for use in the study,

In assessing the results of this study in
terms of the desirability of obtaining
duplicate or replacement lenses through
the process of duplication of one's
existing eyeglasses, the Commission
staff believes that two points must be

- kept in mind. The first is that if a
consumer wishes to obtain a duplicate
or replacement pair of eyeglasses which
reproduces the visiial correction present
in his or her existing eyeglasses, the
process of duplication is more accurate
than undergoing a new eye examination.
Data from the BE study concerning the
prescriptions written by different
optometrists for the same patient
juxtaposed against the data from the
duplication study demonstrate that the
mean deviations achieved by opticians
in duplicating lenses are significantly
less than the mean deviations in the
prescriptions written for the same
patient. The second point is that the
failure to achieve the ANSI tolerances
may not necessarily result in an adverse
patient response. There appears to be no
reliable research in the optical literature
assessing the amount of variation from
.the ANSI tolerances which can be
comfortably tolerated by a patient..

3. Ready-to- Wear Reading Glasses
(Part III of Staff Report), Ready-to-wear
or non-prescription reading glasses are
magnifying lenses placed in regular
eyeglass frames to provide
magnification for close vision tasks,
They are worn by people who suffer
from presbyopia, which is the decreased
ability of the normal eye to focus on
near objects and printed material.

In most states, ready-to-wear reading
glasses are sold in department stores,
drug stores and other commercial
establishments. They generally retail
from $5.00 to $13.00 per pair. Single-
vision prescription eyeglasses usually
cost two to ten times more.,

Most states permit ready-to-wear
reading glasses to be sold without an
ophthalmic prescription. Five states,
however, have statutorilytestricted the
sale of these eyeglasses, permitting them
to be sold only by optometrists and
ophthalmologists, or by opticians upon
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the presciption of an ophthalmologist or
optometrist The only U.S. manufacturer
of these glasses has indicated that there
is a growiag trend to enact similar
restrictions in other states.

Two possible quality justifications for
restricting the sale of these glasses have
been identified. This first is the quality
of ready-to-wear eyeglasses as
compared to the quality of prescription
lenses. Second, presbyopic consumers
whose visual needs are satisfied by
ready-to-wear glasses might feel no
need to obtain regular eye examinations.
As a result, ocular or medical diseases
may go undetected.

The staff report indicated that the
effect of such a restriction may be an
increase in the number of eye
examinations and the substitution of
prescription eyewear for ready-to-wear
glasses. Preliminary evidence indicates
that dispensing optometrists,
ophthalmologists and opticians tend not
to offer ready-to-wear reading glasses
for sale if the over-the-counter sale of
these glasses in department and drug
stores is prohibited.

Part D-Alternatives Under
Consideration

The Commission is requesting public
comment on what course of action, if
any, it should take regarding the above-
described investigation. Possible
alternatives for Commission action are
discussed below in conjunction with
each category of restriction at issue.

1. Commercial Practice Restrictions.
While the staff's report contains
evidence that state laws which restrict
the ability of optometrists and opticians
to practice in commercial settings raise
consumer prices but do not result in
consumers receiving higher quality care,
these findings have not yet been
submitted to public scrutiny. Other
issues, not fully considered to date, may
be raised during a comment period. The
Commission, therefore, is interested in
receiving public comment on staffs
analysis and findings concerning
consumer injury before deciding
whether to take any action in this area.

There are several possible ways for
the Commission to proceed to examine
these restrictions. One possible action is
for the Commission to commence a
rulemaking proceeding aimed at lifting
certain restraints on commercial
practice. A second approach would be
for the Commission to develop a model
state statute, or set of principles to guide
state legislatures when considering
legislation on the commercial practice of
optometry and opticianry. Third, the
Commission could put out an industry
guide to govern the future conduct of
private associations. Finally, the

Commission could take no action and
close this aspect of the investigation.

a. Proposed Rulemaking. The
Commission staff has recommended that
the Commission commence a
rulemaking proceeding to explore a
possible trade regulation rule. This
recommendation is based on the results
of the BE study (which are corroborated
by earlier studies) indicating that prices
are significantly lower in cities where
commercial practice is permitted, and
that the quality justifications raised by
opponents of commercial practice may
be unsupported. The removal of
commercial practice restraints may
therefore benefit consumers by reducing
the price of vision care and making
vision care more accessible without
lowering overall quality. The rulemaking
proceeding would enable the
Commission to test the validity of the
staff's evidentiary findings and provide
a forum for discussion and debate on
the implications of those findings.'

If a rulemaking were undertaken by
the Commission, the staff has proposed
that it address restrictions on
commercial practice in four areas: (1)
Employment of optometrists and
opticians; (2) location of practice; (3)
branch offices and (4) use of trade
names. The staffs initial proposal would
not preempt state laws designed to
control specific abusive practices which
might attend commercial practice as
long as the state does not totally
proscribe the ability of optometrists and
opticians to practice in commercial
settings. For example, to the extent that
states are concerned about lay
interference in the doctor-patient
relationship, state laws that prevent lay
employers from interfering in the
professional judgments of optometrists
and opticians would not be preempted.
In addition, even though the staffs
pioposed action would permit a
practitioner to own or operate branch
offices, a state could require that a
licensed optometrist must be in charge
of each branch office and on the
premises if eye examinations are being
offered there.

'. Ow: h the sa.fs repirt crt.i ' s daf? r.:e
ILn, 1Li ard a secton b)y-sedion analysis of the
draft rule, the CommAstsun is not requestig
commirit on the lriguaxe of the st-fr's praiposd
role Th.' lariguate is included only for infomal.ort.
Thi. FfC lmpiimements Act of IWO requires that an
Adi ant,' Noate of Proposed RokmAlk (ANPRI be
;,, blishd requesting omment on altematia.e
coirs.es of .,wn which the Commission miat
pursue, but does not require the preparation or
reli',St' of draft rule laniuage with the issuance of
ain ANPR Tha Commission's exerise ofris
dscrtt.,n to publ:bh the draft rule hang..age and
sp , h-bi .set.ioun an.lysis ncud, d in the s1ff
report should not Ile -red as precedent for fLtre
Commission proceedings at the ANPR stfage.

The staff's proposal raises several
serious questions about the extent of the
Commission's authority to remedy any
consumer injury found to be caused by
commercial practice restrictions. The
Commission is therefore requesting
comment on the following legal and
policy issues.

(1) The Commission is requesting
comment on the staffs proposal
regarding limitations on the use of trade
names by optometrists. In 1979, the
Supreme Court held that a Texas
optometric trade name ban did not
violate free speech rights protected by
the First Amendment. (Friedman v.
Rogers, 440 U.S. 1 (1979)). The Court
found on the record before it that the
trade name ban in question protected
consumers from possible deception, and
held that this possibility of deception
was a sufficient state interest to
outweigh the First Amendment right to
convey that information. The
Commission is interested in receiving
comment on whether there is any
evidence of consumer deception in
states where the use of optometric trade
names is permitted. In addition, the
Commission is seeking comment on
whether it would be possible for
commercial ophthalmic practice to
develop if employment, branching and
location restrictions, but not trade name
bans, were eliminated.

(2) The promulgation of any trade
regulation rule would require a finding
by the Commission that the restrictions
at issue are "unfair acts or practices."
(Section 18(a)(1)(B), of the Federal Trade
Commission Act, 15 U.S.C. Section
57a(a](1)(B), contains the Commission's
rulemaking authority concerning "unfair
acts or practices:') The unfairness test
used in the Eyeglasses I proceeding
requires a showing that the acts or
practices at issue result in substantial
consumer injury and, that the challenged
conduct offends public policy.

To satisfy the "public policy"
component of the unfairness test, the
staff in relying on federal policy which
advocates access to quality health care
at a reasonable cost as a priority of the
federal government. The 1977
Amendments to Titles XV and XVI of
the Public Health Service Act, for
example, call for the strengthening of
competitive forces in the health services
sector wherever competition and
consumer choice can constructively
serve to advance the purposes of cost
effectiveness and access to health care.
(Pub. L No. 96-79, Section 150- 93 Stat
5921.

The states have enunciated a separate
public policy in enacting commercial
practice restraints: To ensure that their
citizens receive quality vision care. Can
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the Commission find the public policy
component of the unfairness test has
been satisfied given the articulated state
goal?

(3) Even if the Commission finds that
the unfairness test can be met, did
Congress intend the Commission to
issue trade regulation rules which would
preempt state law? The Commission
staff believes that the legislative history
of the Magnuson-Moss amendments,
which clarified the Commission's
rulemaking authority, indicates
Congress' intent that Commission rules
under Section 18 preempt inconsistent
state law. Although the courts have held
that Commission rules do preempt some'
state laws (see Katharine Gibbs v. FTC,
612 F.2d 658 (2d Cir. 1979]), the question
of whether Commission rules preempt
inconsistent state laws which rise to the
level of "state action" has not yet been
passed upon by the courts.

The doctrine of "state action" as it
has been developed by the Supreme
Court in Parker v. Brown, 317 U.S. 341
(1943], and its progeny, provides -
antitrust immunity to conduct that is
part of a clearly expressed state policy
and that is actively supervised by the
state itself. See California Retail Liquor
Dealers Ass'n v. Midoal Aluminum, Inc.,
100 S. Ct. 937 (1980], for the Court's most
recent discussion of the "state action"
doctrine.

If the Parker "state action" doctrine
applies to rulemaking under the FTC
Act, then state laws that constitute
"state action" couuld not be reached
under Section 5 rules even if Magnuson-
Moss trade regulation rules are
otherwise held to be preemptive of
inconsistent state laws. The courts have
not yet resolved the question of whether
the "state action" doctrine of Parker v.
Brown applies to FTC Act rulemaking.
Even if the courts were to hold that
Parker does not apply to FTC Act -
rulemaking, or that the laws in question
do not rise to the level of state action,
would it be in the public interest for the
Commission to take action in this area
of traditional state concern, if the data
demonstrate substantial consumer '
injury and the laws in question do not
further the espoused state iriterest?

b. Model State Law. Another
alternative course of action would be for
the Commission to issue a public report
along with a model state law or
guidelines for voluntary change by the
states concerning commercial
ophthalmic practice. The Commission is
seeking comment on whether a model
state statute is the most appropriate
approach for the Commission to take.

Set out below are possible ways in
which states could modify their laws to,
permit commercial practice but at the

bame time ensure that quality of vision
care is protected. The Commission
would like public comment on these
specific proposals as well as suggestions
for other provisions which could be
included in a model state law if the
Commission decides to pursue this
option. By including these specific
examples within this notice, the
Commission is not endorsing them or the
need for them, nor is the list intended to
be exhaustive.

It has been argued that the
employment of optometrists by lay
corporations and lay individuals could
result in interference in the doctor-
patient relationship by the lay
employers. A statutory provision
designed to guard against this is
exemplified by a legislative proposal
introduced in'the state of Ohio (H.B. 432,

".111th Ohio General Assembly, Regular
Session (1975-76]]. That bill would have
specifically permitted commercial
ophthalmic practice but would also have
prevented employers from interfering in
the professional judgment of licensed
optometrists:

"Tle Board (of Optometry) shall not make
any rule prohibiting, limiting, or restricting
the location where the practice of optometry
may be conducted or affecting the right of an
optometrist to seek and obtain employment
with any person, organization or association
provided that licensed optometrist is the
individual who performs the practice of
optometry as defined * * * (elsewhere in
Code of Optometry). In the event that any
person, organization, or association
employing a licensed optometrist is found by
a court of competent jurisdiction to be
intefering with the proper exercise of the
professional judgment of a licensed
optometrist in the practice of optometry, the
Board may forbid any licensed optometrist
from seeking and accepting employment with
such person, organization, or association for
a specified and limited period of time to be
determined by the board."

Another issue involving -lay
employment of optometrists and
opticians is the propriety of .
compensation schemes that reward

'high-volume practice. The Commission
staff has received evidence that some
commercial firms have utilized
incentives to-increase sales, such as
offering sales commissions, giving
bonuses for selling a second pair of
eyeglasses and paying employees on a
"per head" basis for examinations
performed. It is alleged that such
systems dfremuneration result in
unnecessary sales of eyeglasses and
incomplete examinations. Although the
results of the BE study indicate that
commercial optometrists do not
prescribe eyeglasses any more
frequently than non-commercial
optometrists, the results also indicate

that commerical optometrists dn the
average perform less thorough
examinations. The extent that a state iS
concerned with overprescription and the
thoroughness of examinations, it could
control the system of remuneration to
prohibit compensation schemes which
provide economic incentives rewarding
high-volume practice. For example, the
statutory provision could require that
the optometrist or optician be paid on a
'fixed salary basis. Where a leasing
(landlord-tenant] arrangement rather
than direct employment is involved, the
provision could require that the
optometrist not lease or occupy space
when the rent paid varies according to
gross receipts, net profit and/or
numerical volume of the patients
examined by such licensed optometrist,
Such a provision is found in Rhode
Island's Optometry Practice Act (R.I.
Gen. Laws Section 5-35-20).

One of the primary justifications for
commerical practice restraints is that
they maintain or enhance the quality of
vision care. The results of the BE study
show that overall quality of care Is the
same in markets where commerical
practice is permitted as in markets
where commercial practice is
proscribed. Of the four quality measures
used in the study, in one-the
thoroughness of eye examination-
commercial optometrists on the average
scored lower than non-commercial
optometrists. As between the two types
of markets, i.e., markets where
commerical practice is permitted and
markets where commercial practice is
prohibited, the percentage of
optometrists who give less thorough eye
examinations is about the same. A
possible way for the states to regulate
the quality of services provided both by
non-commercial as well as commercial
providers 'is through direct regulation of
examination procedures. A model state
law could establish minimum standards
for both office equipment and
examination procedures.

A few states have already adopted
this approach. For example, New Jersey
requires that "prior to prescribing for or
providing eyeglasses or spectacles a
complete minimum examination shall be
made * * "" The New Jersey State '
Board of Optometry has enumerated 10
tests which constitute the minimum
examination (N.J. Stat. Ann. Section

- 13:38-8 (West]). In Michigan, the State
Board of Optometry has specified
certain items of equipment which
optometrists are required to "have and
use." (Rules and Regufations of the
Michigan State Board of Examiners in
Optometry, Section 338.262,] Maine has
also enacted a statutory provision which
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sets standards for minimum eye
examinations. These are (1) history of
visual problems and care; (2] visual
acuity of each eye, uncorrected and with
best correction; (3] examination for any
abnormal condition or significant
characteristics of internal and external
ocular tissues; (4] advice for medical
referral when indicated; (5) objective
and subjective refraction of the eyes;
and (6) cover test and/or muscle
balance tests.

A model state law provision could
also be developed to control quality of
care in branch offices. States could
enact a provision regulating the services
provided at each office by requiring that
ophthalmic goods, services, and eye
examinations offered at each office only
be supplied by a person qualified under
state law to do so.

A model statutory provision regarding
location of practice could permit an
optometrist or optician to locate in a
drug store, department store, shopping
mail or other mercentile location while
banning such location in areas which
violate state zoning laws or constitute a
public health hazard.

Model provisions regarding the use of
trade names could permit the use of
trade names but regulate their use to
prevent deception. One possibility
would be to require that all offices under
common ownership operate under the
same name to avoid creating a false
impression of competition. Another way
to ensure professional identification is
to require, as Texas and many other
states have done, that the optometrist's
license to practice be prominently
posted at each office at which he or she
practices.

C. Vokintary Guide. Finally, the
Commission could issue a voluntary
guide governing restrictions that derive
from private action, either after the
conclusion of a rulemaking proceeding
or instead of initiating a proceeding. The
guide could include some or all of the
provisions recommended by the
Commission staff for a trade regulation
rule, and would define the kinds of
restrictions on commerical practice that
the Commission believed to be in
violation of Section 5 of the Federal
Trade Commission Act. Enforcement of
the restrictions, however, would not
lead to the same kinds of sanctions as
would violation of a rule promulgated
under Section 18 of the FTC Act.

2. Duplication of Lenses. The results
of the duplication and Bureau of
Economics studies suggest several
hypotheses. First, when consumers are
required to obtain new eye
examinations earlier than they
otherwise would in order to obtain
duplicate pairs of eyeglasses or

replacements for broken lenses or
frames in states where duplication is
proscribed, they may incur a substantial
and frequently unnecessary expense.
Second, a consumer may be more likely
to obtain a duplicate or replacement
pair of eyeglasses which more closely
reproduces the visual correction present
in his or her existing eyeglasses by
having the lenses duplicated than by
undergoing a new eye examination. And
third, the greater the power of the
prescriptive requirements of a pair of
eyeglasses the greater is the significance
of error likely to be introduced via
duplication.

The Commission is considering
several options in this area. The
Commission could take no action and
close this part of the investigation.
Another alternative would be to
commence a rulemaking proceeding to
explore a possible trade regulation rule
which would permit opticians to
duplicate a lens or pair of lenses without
a prescription. The Commission is
interested in receiving comment on the
appropriateness of this course of action
in light of the results of the duplication
study.

As discussed in Part C of this notice,
the duplication study results indicate
that the more severe the prescription
involved (ie., the higher the dioptric
power of the sphere and cylinder or
whether a prism was present in the
lens], the more difficult it was to
duplicate the lens correctly. The
statistical findings and deviations from
the ANSI tolerances are found on pp.
117, 120, and 122 of the staff's report.
Although the ANSI standards were
designed as a guide in the fabrication of
lenses and do not necessarily
correspond to the amount of deviation a
person's eyes can tolerate, as the staff
report states, the mean deviation in the
prism parameter of the prism lenses was
so great (nearly a full diopter as
opposed to the ANSI tolerance which is
0.33 diopter) that, in most instances, a
person's eyes would not be able to
tolerate an imbalance of that magnitude.
The Commission is seeking public
comment on the significance of these
results in terms of using the "duplication
process" as a means of obtaining
replacement or a second pair of
eyeglasses. Because of the results of this
study-indicating at least some margin
of error in the duplication process-the
staff has not recommended that the
Commission take any action concerning
state laws that prohibit opticians from
duplicating lenses without a
prescription.

Another possible course of action
would be to propose a rulemaking

proceeding to consider a possible trade
regulation rule to extend the
prescription release requirement of the
Eyeglasses I Rule (16 CFR 456.7) to
require that upon filling a prescription
for spectacle lenses, the dispenser
(whether an ophthalmologist.
optometrist or optician) return a fillable
prescription to the consumer.

This is the proposed course of action
recommended by the Commission staff.
The failure of dispensers of eyeglasses
to return spectacle prescriptions to
consumers may constitute a violation of
Section 5 of the FTC Act for the same
reasons articulated in support of the
original prescription release requirement
of Section 456.7 of the Eyeglasses I Rule.
The prescription release requirement of
this Rule was upheld by the United
States Court of Appeals for the District
of Columbia Circuit in American
Optometric Association v. FTC, supra.

This proposal would not affect state
laws that prohibit the duplication of
lenses without a prescription, but would
enable the consumer to obtain
replacement or duplicate pairs of
eyeglasses from the original lens
specifications. Consumers would thus be
able to obtain duplicate or replacement
lenses from the dispensers of their
choice. Under this recommendation
states or individual eye doctors would
be free to impose an expiration date on
the prescription, thereby preventing
consumers from bypassing needed
examinations by obtaining duplicate or
replacement lenses with an outdated
prescription.

The staffs recommendation would
require all dispensers of eyeglasses to
return to the consumer a fillable
prescription at the time eyeglasses are
purchased, but would not require
dispensers of eyeglasses to release
prescriptions over the telephone. If a
telephone rerease requirement is not
also imposed, some consumers who may
have misplaced or lost their
prescriptions may still not be able to
obtain duplicate or replacement lenses
readily. Imposing such an obligation on
practitioners, however, may impose a
greater cost of doing business since it
requires that records be maintained for
a certain period of time. Moreover, if
such a requirement were imposed, who
should have the right to receive the lens
specifications by telephone-the
consumer or the new dispenser or both?
The Commission is interested in
receiving public comment on whether a
telephone release requirement should
also be imposed if the Commission
ultimately adopts the staffs
recommendation that dispensers be
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required to return eyeglasses
prescriptions to consumers.

3. Fitting of Contact Lenses by
Opticians.-Eliminating state laws that
prohibit opticians from fitting contact -
lenses Would enlarge the scope of
practice of opticianry in states with
these restrictions. Despite the fact that
the results of the Commission's contact
lens study are not-yet known, for a
number of reasons the Commission does
not intend to propose a trade regulation
rule preempting state laws that restrict
opticians in the fitting of contact lenses.

Even though existing laws concerning
the fitting of contact lenses may exclude
many competent providers from the
market, opticians are licensed in only 20
states, and in most of those states the
contact lens fitting prificiency of those
opticians is not currently assessed. If the
Commission were to preempt outright-
bans of contact lens fitting by opticians,
it might also have to set out appropriate
entry requirements or rely on the states
themselves to respond with more
carefully tailored entry requirements to
ensure that only qualified providers are
permitted to fit contact lenses. The
design and administration of a licensing
scheme would be a complicated and
controversial endeavor. It would be'
particularly difficult for the Commission
to ensure that the licensing examination
was up-to-date in this area-where new
fitting techniques and new lens
materials and designs appear frequently.
Moreover, in addition to their use to
correct "normal" vision deficiencies,
contact lenses are used therapeutically
to treat diseased or traumatized eyes.
The contact lens study will only provide
data concerning cosmetic fits. These
practical difficulties may not exist in
other scope of lractice contexts, but for
the above reasons, the staff has not
recommended, and the Commission is
not considering, the preemption of state
scops of practice laws regarding initial
contact lens fitting by opticians.

Nevertheless, because current entry
requirements for contact lens fitters may
exclude many competent providers from
the market and force consumers to
spend more than necessary to obtain
quality contact lens care (preliminary
analysis of price information obtained in
the contact lens study indicates that
prices may be lower in areas where
opticians are permitted to engage in
contact lens fitting and where
commercial optometric practice is
permitted), the staff has recommended
that the issue of initial contact lens
fitting be explored in separate public
hearings which could result in the
issuance of a model state law. The
results of the contact lens study should

provide reliable statistical evidence
concerning price differentials and the
comparative level of quality of contact
lens fitting services among
ophthalmologists, optometrists, and
opticians. The Commission invites
comment on this proposal.

The staff has also recommended that
the prescription release requirement in
the Eyeglasses I Rule be expanded to
require that the original contact lens
fitter provide each consuner with a
copy of hs or her complete contact lens
specifications at the completion of the
initial contact lens fitting and dispensing
process. This modification would
involve no preemption of state law and
would not in any. way affect who may
initially fit or dispense contact lenses
under state law. Under the proposal,
consumers could comparison-shop and
obtain replacement contact lenses from
the provider of hig or her choice.
Preliminary data indicate that contact
lens wearers purchase; on the average,
one replacement lens per year, and
show a wide price dispersion for
replacement contact lenses. Thus, the
ability to shop among fitters of contact
lenses for replacement lenses may be
important. A rule provision requiring
that consumers be given their complete
contact lens prescriptions following the
initial fitting process could enable those
who have purchased replacement lenses
from higher-priced providers to obtain
lenses from lower-priced providers
without undergoing a new fitting
procedure;

Comment is being sought on one
important justification offered for the
refusal of providers to release complete
contact lens prescriptions to their
patients. Some contact lens fitters have
asserted that when replacement lenses
are dispensed, it is important to check
the fit of the lens on the patient's eye
before the patient is allowed to take 1he
new lens home. Those fitters who assert
the importance of such an examination
maintain that if their patients are given
copies of their contact lens
specifications enabling them to obtain
replacement contact lenses from the
fitter of their choice, they cannot be
assured of receiving an "on eye"
examination. Preliminary data from the
staff's contact lens study indicate that,
in the majority of instances, neither
ophthalmologists, optometrists nor
opticians perform such an examination
when dispensing replacement contact
lenses to their'patients. Comment is
specifically sought on the necessity of
such an examination and the
desirability of providing consumers with
their'complete contact lens
specifications.

4. Ready-to-Wear Reading Glasses,
At this time the Commission has little
available evidence concerning the
quality of care issues raised by the over-
the-counter dispensing of reading
glasses. The Commission would like
public comment concerning the quality
of care issues discussed in Part B of this
Notice and whether the
aforementaioned issues concerning
ready-to-wear reading glasses should be
pursued further by the Commission,

5. Otherissues. In addition to the
modifications in the Eyeglasses Rule
that would be required if staff's
recommendations in the area of
replacement contact lenses and lens
duplication were ultimately adopted,
staff has recommended that other
modifications of the Eyeglasses Rule be
considered. These changes would
eliminate areas of confusion concerning
the scope of the Eyeglasses Rule, and
would reflect changes in the optical
market which have occurred In the past
three years.

First, staff has recommended that the
definition of the term "prescription" be
modified to eliminate all references to
contact lenses, Confusion had arisen as
to whether eye doctors are required by
the rule to state that patients who had
been examined were "OK for contact
lenses." Consistent with staff's
recommendation that the Commission
not employ rulemaking to address the
question of who should be permitted to
fit contact lenses, staff has
recommended that the prescription not
be'required to include this
determination.

Second, staff has suggested that the
prescription release requirement
contained in the Eyeglasses Rule might
be modified to require that prescriptions
be given to patients only in those
instances where the consumer has
requested it. Evidence exists that
consumers have an increased
awareness of their right to seek, and
obtain, a prescription. Other data have
shown that requiring tender of the
prescription in every instance has
generated some confusion in consumer's
minds as to whether they should in
every case fill that prescription. '

Finally, staff has-recommended other
non-substantive changes in the
Eyeglasses Rule. These changes, such as
referring to consumers of eye
examinations as "patients" instead of"consumers" are discussed In the staff
report. The Commission invites
comment concerning these proposed
modifications.

Part E-Rulemaking Procedures
If the Commission adopts the staff's

recommendations, a notice of proposed
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rulemaking asking for public comment
on the proposed rule and requests to
appear at public hearings which will be
scheduled following the comment period
will be published in the Federal
Register. There are three different
hearing formats that may be used if the
Commission decides to initiate a
rulemaking proceeding: (1) The standard
rulemaking hearing procedure set forth
in § 1.13 of the Commission's Rules of
Practice (16 CFR 1.13); (2) the bifurcated
hearing format (as was used in the
Children's Advertising rulemaking
proceeding; and (3) a variation of the
standard procedure in which no issues
are designated (as was used in the
Thermal Insulation rulemaking
proceeding.

Under the Commission's standard
rulemaking procedure a notice of
proposed rulemaking is published for
public comment. Prior to any hearings,
disputed issues of material fact are
designated. Informal hearings are held
on the proposed rule at which public
testimony is heard. Witnesses may be
cross-examined and rebuttal testimony
presented on disputed issues only.

The bifurcated hearing procedure
involves two levels of hearings. First.
there would be a legislative hearing in
which those persons who wished to
present their views orally would so
advise the Presiding Officer and furnish
him or her with verbatim copies of the
statements they wished to read or
summarize. No participants would be
allowed to cross-examine any other
participants at this hearing, but could
submit written questions to the
Presiding Officer who could ask those or
any other questions. If, after the review
of the record of that hearing and the
written comments received during the
comment period, the Commission
determined that there were disputed
issues of material fact that were
necessary to resolve, a second hearing
would be held to resolve those issues.
At this "disputed issues" hearing, cross-
examination and the presentation of
rebuttal witnesses would be allowed.

The "no designated issues" procedure
follows the standard rulemaking
procedure, however, no disputed issues
are designated. Cross-examination of
witnesses and presentation of rebuttal
testimony at public hearings is subject
only to time limitations.

The Commisson staff has
recommended that the standard
procedures be used if a rulemaking
proceeding is commenced. The
Commission requests public comment
on which format should be followed.

Part F-Request for Comments

The Commission has not reached any
conclusion concerning what course of
action, if any, to take concerning the
form of practice and scope of practice
restraints at issue in this investigation.
Before considering the staff
recommendations, the Commission
wishes to receive comments on the
staff's analysis, the staff report, and the
Bureau of Economics and duplication
studies. The Commission believes that
such public comment could greatly
enhance its understanding of the issues
to be considered. Interested persons are
invited to address any issues of fact,
law, policy or procedure, and to suggest
any alternative courses of action which
they believe should be considered by
the Commission

By direction or the Commission.
Carol M. Thomas,
Secretorj,

BILLING COE 675"1--M

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 1

Speculative Position Umits
AGENCY: Commodity Futures Trading
Commission.
ACTION: Proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission ("Commission") is
proposing that speculative position
limits be in effect in all commodity
futures contracts traded on designated
contract markets. Under the
Commission's proposed rule, contract
markets would, for all futures contracts
not currently subject to exchange and
Commission imposed limits, set limits on
the amount of contracts for future
delivery which any one trader, or group
of traders acting in concert, may own or
control. Transactions classified as
hedging by the contract markets would
be exempt from these additional
exchange imposed limits.

Section 4a(1) of the Commodity
Exchange Act ("Act"), 7 U.S.C. 6a1)
(1976], authorizes the Commission to
establish speculative position and
trading limits to protect the market place
from distruptions by eliminating from
the market those excessive speculative
positions which cause sudden or
unreasonable fluctuations or
unwarranted changes in the price of a
commodity which Congress has found to
present a burden on interstate
commerce. Requiring contract markets
to set such limits in those cases where

no such limits are currently in effect is
consistent with their self-regulatory
responsibilities in this area and will
permit the exercise of their knowledge
of these markets in establishing specific
levels for speculative position limits.
DATES: Comments must be received on
or before March 2 1981.
FOR FURTHER INFORMATION CONTACT.
Blake Imel. Deputy Director, (202] 254-
3203, or John P. Connolly, Chief Counsel,
(202) 254-3821. Division of Economics
and Education. Commodity Futures
Trading Commission, 2033 K Street,
NW., Washington. D.C. 20581.
SUPPLEMENTARY INFORMATION. The
Commission is seeking public comment
on a proposal that speculative position
limits be established in all contracts for
future delivery traded on futures
markets where such limits are not
currently in effect and that the contract
markets should be responsible for
setting such limits. Section 8a[5) of the
Act authorizes the Commission to make
and promulgate such rules and
regulations as, in the judgement of the
Commission, are reasonably necessary
to effectuate any of the provisions or to
accomplish any of the purposes of the
Act. The Commission believes that this
proposed rule which would permit the
contract markets to establish such
speculative limits is a reasonable means
of achieving that statutory purpose.

The Commission notes that under
Sections 5(d) and 5(g) of the Act, 7
U.S.C. 7(d) and 7(g) (1976), boards of
trade have an initial and continuing
obligation for designation as a contract
market to provide for the prevention of
the manipulation of prices and to
demonstrate that transactions for future
delivery will not be contrary to the
public interest. Indeed. various contract
markets have voluntarily placed
speculative position limits on 23
contracts involving 17 commodities.

In Section 3 of the Act, 7 U.S.C. 5
(1976), Congress has declared'that:

[T]ransactions in commodities involving
the sale thereof for furture delivery * * * are
affected with a national public interest;
" * " that the transactions and prices of
commodities on such boards of trade are
susceptible to speculation, manipulation. and
control, and sudden or unreasonable
fluctuations in the price thereof frequently
occur as a result of such speculation,
manipulation, or control. * and that such
fluctuations in prices are an obstruction to
and a burden upon interstate commerce in
commodities and the products and
byproducts thereof and render regulation
imperative for the protection of such
commerce and the national public interest
therein.

Consistent with this finding and the
need for regulation, Congress expressly
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recognized in Section4(1).ofhe Act,,7
U.S:C. OajlJ,that:

[E]xcessive-sjpecilation'in-any'commodity
(under futures.contraets) "* *',cauing
sudden or-unreasonable.qfluctuations or
unwarrantedihangesin the -price 'ofsudh -

commodity, is an undue-and unnecessary
bdrden on interstate commerce:in such
commodity.

Accordingly, '"[f]orthe purpose of
diminishing, eliniinating, 'or preVenting
such burden," ,theCommission'has 'been
authorized:

.To'] proclaim and rix such-limits on the
amount of trading .wliich may be done or
positions which may beheld by any-person

* * as the:Commission findszare necessary
to diminish, eliminateorpreventsuch
burden.

In addition, Congresslhas prescribed
that "the positions held * * *,by any
persons directlyforAndirectlycontrolled
by * * (fal-person" shill'be'treatedas
his own,-andthal the'imitstupon
fpositions" weremlso-'applicvble'"to
positionslbeldby'* ° ' twowr:more.
persons -actingpursuantto mnmxpressed
or implied agreementcorunderstanding"
as if the aggregatecofttheirposifions
"were held by * 'az'ringle:pers~n."
Ibid.

The legislativedJistoryof~theAct
reflects that,-.Section:4a(1) oftheAct
was intendedas:a'prophylacticumeasure
directed towardremoving!the
substantial:riskcdftmanipulativeacti-ity
and othermaiket disruptions'ihatis
possible whpnone-personcorfgroup
holds an-unusually large:speculafive
position.

Further, aistaffirefiewofithelevels of
Federalilimits'specifiedipursuantLto this
.authority indicatesthatsthey.'weremet at
(or subseguenlyzaljuted1t6),a level
near or-exceedingtthe-outer.boundsdf
the usual rangemfdbservedispeculative
position.sizes. ,To fhee-tenithatfhe
Commisusonhasrevieweed thelevls:at
whidhexchangesliave specified 'dimits,
it appears6thatcex6hangesliave.ollowe'd
the same-principle ms ithe.Commodity
,Exchange Commission:in that.such
limitsigenerallyaffect.airelatveIy.small
number.oftraders.

In addition, the'Commisjion-notes
that by April, -1975,'position'lirniits were
in effect for.almost all actively traded
commodities then under regulation, and
.that limits for positions in-about one half
of these actively traded nommodities,-
had been sperifiedby the-contract
markets.'

I Commodity Exchange Authority regulations
included limits'forwheat, corn, oats, soybeans,
cotton, eggs and potatoes. Exchange rules included
limits for live cattle,.feeder cattle, live hogs frozen
poik'bellies, soybean oil, soybean meal.-and grain
sorghums.

Prior CommissionConSideration

'To date,'the-Comniissionhas retained
thoseFeeral-specuafive -podition'limits
which were in effect immediiatelyprior
to April 21,1975,fheeffective date of the
Commodity:Futures Trading
Commission Act of-1974, but has not
estabTlishedliniits 'for any additional
commodifies. Eurther.,he Comniission
has consilerei'-two-repo'ts conceriing
the mpp iction and .aegirdbility of

-speculftivepstion limits.
The"Cuomniision's AMiisory

Conifittee onthe EcononiicRole.of
°ContratM aikets .consiaered
.peculafivepogitionlimitsfocusing on

theuse oTsuchiimits as axndehodidf
dealing With problemsinithe delivmy
month. Among other things,the
Advisory Committee concluded:

a Speculative position limitshaveserved:as
a tool for Government regulation dtfutures
trading in several agricultural commodities
since 1938. However,41heseliniitspravile
little control over the adtivitiescoTIlarge
-hedgers,mnd .virtuallynocontr6l ung he
crucial delivery months.3

In Tormulating this position, the
Advisory Committee apparently did not
consider the potential for
extraordinarily large positions to affect
the pricing strudture,6f the whole
market. TheAdvisory.-Committee Report
recommended that speculative position
limits, because ofperceived'inherent
.shortcomings,.should.besupplantedby-a
more.flexiblemonitorig and
surveillancepro1gram andmotedithat
speculatorsusuaUy-donot,even
approadhthe:speculdtivelimits in their
trading: ,

Very few specuistors'uperate on a large
scale,,compare0to curreritFederalspecu ltve-,os~ifion!lirnits- * * '.T-Inthe

commodities-where * . .. spectilfivz:position
Aimits:are-vurrenflyin-effedt.'fewspeculuators
on the average.dhave holdingsmear~thelimiL
Ibid at p.1S.

In'November 1977,'the Comnission
considereda -report on speculative limits
wliich'had been prepared by its'Office

2Pursuant to Section '41.oLthe'CommodityFutures
Trading'Commission.Act, as'Stat. 1414, all
regulations pre~iouslyadoptedbythe Commodity
Exchange Authority continue:in fulliforce and effect
to the extent that they are not inconsistent with the

.provisions of the Commodity Exchange Act, as
-amended, oriunless and until terminated, modified
or suspenaed by the Commission.The Commission
amended.its speculgtive'limiitsfor.wheat'inl976 by
raising theievelrom,2.000,000.to 3,000.000 bushels.
17 CFR-150.12.(150). In addition, in'1979-the
Commission amended'PartTO'f its-rules by
eliminating all-linmits-on.daily.speculative'trading
.vlume then in,2efect.-44R 712442B (February.6.
1979).3 "Report df theCommodity Futures Trading
Commission Advisory Committee on the Economic
Role of Contract Markets."-julyT17.976,pp.4-5.

of'the Chief Econonist.4 Thatreport
addressed'the:quegtions-of (1)Whethor
'there'should~be limits'and'for'the wht
1groups of commodities,(2) what limits
should beimposed, and(3) Whether the
Commission orthe'exchanges should set
the limits.

The 1977 analysis concluded that a
Arader's position has a-conflnual effect
onjiice andmotedthat:

.i .hen.a'trader's position Is small
relativetothe.7narket,thatpostion will have
a negligible influence on the price-level and
changes'inithat position will haveanogllglble
influence'on price changes. Alternatively, for
suffidierftlylarge positions, or changes -in
them.1he'market mudt.be inducud through
successive adjustments in'the level of price to
accommodate'that position and changes In It.
Other things held equal, sufficiently large
positions and trades can become a
perceptible market factor. It is doflintlondl
that the largest trades -and positions in the
markehwlll have.thelurgest potentialinfluence -on price.y4bid.'at pp. 17-10,

The analysis furtherconcluded'that:
.... *greaterobreadtl ofLsupply, storablilly,

and1fngibility of the commodity along with'
lowitransportation -costs, ease dO delivery,
andliqtiidity-inthe-cash:and.futures markets
tend tolpromate,(hutdo not guarantee)
arbitrage between the cash and futures
mark ts.Tis.bitrageJf It Is exists to any
appreciable degree, causes the cash and
futures markets to be highly interrelated, thus
limiting the potential for a large position In
the futures to-influenceprice levels. Id at pp.
19-.20.

Based on the above, the report
recommendedthat:

The'Commission'([hodifdl adopt apolicy of
establishing'speculdtive'llmlts' In those
marketswhdre the:charactediitics ofthe
commodity-its-marketing system, and the
contract lend themselves to undue Influence
"fromlarge scale,spaculative positions.

In markets where position linmltg are
deemedfto'he.necessary,-they shotild'be
esta~lished-under as6fety net guideline. Such
limits would be-estiblished only to curtail
extraordinary speculative positions which
are not offset bycomparable commercial
positions, No special exemptions for spread
positions should bepermitted. ibid. at p, 5.

Jn tiddition, this staff study
recommended that where limits are
necessary, the'exchanges should set and
review the limits subject ,to Commission
approval. The study noted that.the
exchanges have the necessary
competence and knowledge of the
particularcommodity to estdiblish the
limits. (Id,at p. 49], s

4 "Speculative Limits," a staff paper prepared for
Commission discussion by the Office of the Chief
Economist, June 24,1977.

5 In addition, in:advance of the November 1977
Commission consideration-of-the staff
recommendations,.theOffice of the Chief Economist
suggested that'the Commission consider as an
alternative to the.more traditional speculative

1Footnotes continued on next page
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Current Considerations
As mentioned above, concern over an

inability to deal with maturing futures
problems through speculative limits
appears to underlie the prior
recommendations to the Commission
concerning the effectiveness of
speculative limits as a regulatory tool.
Recent activity in the silver markets,
however, has caused the Commission to
reconsider the intended purpose of
speculative limits and the markets in
which limits might serve that purpose. In
silver, extraordinarily large futures
positions were held by a few speculative
accounts and may have contributed to
the rapid rise and subsequent collapse
in the price of that commodity. Further,
the concentration of disproportionately
large numbers of futures contracts in the
hands of one group of speculators was
responsible for certain adverse
consequences arising from the collapse
in the silver market. Had limits on the
amount of total open commitments
which any trader or group can own or
control been in effect, such occurrences
may have been prevented.6

More generally, the Commission
believes that a trader's net position has
a continued effect on price, and ff
sufficiently large can become a
perceptible market factor. In this
context, the Commission observes that
speculative position limits serve to

Footnotes continued from last page
limits, a proposed rule 1.52 which would concern
only maturing futures. As proposed by the staff. this
rule would have limited individual positions in a
expiring future to a fixed percentage of the open
interest unless the exchange made a determination
that the holding of such positions did not constitute
a threat for orderly trading in such maturing future
or maturing futures. Although the Commission did
not then adopt the other recommendations
discussed above, it subsequently published the rule
relating to maturing futures for public comment. See
43 FR 15438 (April 13, 1978). After reviewing the
comments received on the proposal. the staff
recommended that the Commission not adopt the
proposed rule. since at times there may not be
sufficient information available to the exchanges to
allow them to make a valid determination as
required by the proposed rule.

6 
Both the Chicago Board of Trade ('CBT) and

the Commodity Exchange. Inc. ("ComexL) have
adopted and the Commission has approved under
Section Sa(12) of the Act position limits for silver, In
October 19n and January IM80, respectively, the
CBT and Comex adopted temporary emergency
rules which imposed position limits on traders in
silver. On the CBT. the net speculative positions
held or controlled by any one trader or group of
traders were limited to 800 contracts in any one
future or all futures combined. Comex imposed a
limit of 200 contracts net long or short in all
futures combined and a limit of 500 contracts gross
long and short in the current or next succeeding
month. These limits exempted only those traders
holding short positions oftset by physical inventory
or by a forward purchase of silver. Both rules
applied retroactively to existing open silver
positions. Subsequent to their imposition on an
emergency basis, the Comex and CBT adopted their
speculative position limits as permanent rules.

decrease the potential for positions to
influence the general price level.
Moreover, by limiting the ability of one
person or group to obtain
extraordinarily large positions,
speculative limits diminish the
possibility of accentuating price swings
if large positions must be liquidated
abruptly in the face of adverse price
movements -or for other reasons.

As noted previously, prior to 1975. the
Commodity Exchange Commission and
the exchanges acted to Impose
speculative limits on most actively
traded contracts then under Federal
regulation. For the most part such
contract markets were designated to
trade domestic agricultural
commodities. However, the Commission
is now considering whether to extend
this practice to all contracts under
regulation.

The Commission recognizes that
certain characteristics of a commodity
and liquidity in the cash and futures
markets tend to promote arbitrage
between cash and futures and may limit
the potential for large positions to
influence price. Further, the Commission
believes that on this basis there may be
some appreciable differences between
contracts under Federal regulation prior
to April 21,1975 and those which came
under regulation at or since that time.
The recent events in silver, however,
suggests that the capacity of any futures
market to absorb large positions In an
orderly manner is not unlimited.

The Commission, of course, has the
authority under Section 4a(1) of the Act
to set speculative position limits. The
Commission however, wishes to
consider whether contract markets
should discharge their self-regulatory
responsibilities by employing their
knowledge of their markets in
recommending specific levels for
speculative position limits.

The Proposed Rule
The rule as proposed by the

Commission requires contract markets
for all contracts not currently subject to
exchange or Commission limits to set
limits on the amount of contracts for
future delivery. The rule generally
parallels the language and legislative
intent of Section 4a of the Act and is
summarized below.
Purpose of the Rule

The purpose of proposed Rule 1.61 is
to prevent excessive speculation arising
from extraordinarily large speculative
positions which may cause sudden or
unreasonable fluctuations or
unwarranted changes in the price of a
commodity. The rule specifies that
contract markets shall within 90 days of

the effective date of the rule, establish
speculative position limits which may
fix different and separate limits for
different contracts in the same
commodity, 7 different limits for different
futures. Further, the proposed rule
provides contract markets with latitude
in exempting spread, straddle or
arbitrage positions or in proposing
different limits for such positions. In
addition, as discussed below, nothing in
the proposed rule prohibits contract
markets from specifying lower limits for
the expiration period of individual
contract months. Contract markets
would be expected to use their
knowledge of the markets in adopting
speculative position limits that would
accomplish the intended purpose of the
rule.

Any bylaw, rule, regulation or
resolution adopted by a contract market
would, of course, be subject to
Commission approval under Section
5a(12) of the Act and § 1A1(b] of the
regulations. Although the Commission is
not currently proposing specific
standards which contract markets must
adhere to in specifying these limits, it
has developed the general concepts
under which it would review the limits
proposed by the contract markets.

As noted above, the Commission
believes there to be an increased
potential for speculative positions to
cause unreasonable fluctuations or
unwarranted changes in price when
such positions are allowed to become
extraordinarily large in relation to
positions customarily held by
speculative traders and/or large in
relation to the market. The Commission
has also observed that for a number of
markets not subject to position limits,
natural market dynamics apparently
restrict the size of positions which
speculators will normally hold. In these
cases, the largest speculative traders
will only infrequently assume positions
which are large in relation to the range
of position sizes normally assumed by
speculative traders. This suggests that
there is an appropriate level or range of
acceptable levels at which speculative
limits could be set in order to
accomplish the prophylactic purpose of
the proposed rule, i.e., levels which
would not limit the preponderance of

'Part 150 of the Commisslon's regulations. 17 CFR
Part 150 (1980). generally establishes Iin.ts upon the
speculative pogtion that an person or group may
hold in futures contracts for a particular commodity
on a single contract market. However. the
Commission currently penmits some contract
markets to list for concurrent trading, contracts in
the same commodity which differ in respects other
than the month of delivery. The proposed rules
would permit the contract markets to propose
speculative limits which wjuld apply separately to
sch different crntracts.
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traders but wouldipreventraders from
obtaining extraordina ly:large
speculative positions.

Accordingly,,inraviewingIiniits
submittedibyrcoritract markelstunder the
proposed rule, the-Commission-,would
review'for:ach contract theliistorical
distribution'df net speculative positions
in all futures combined,,speculative
positions inindividual iutures, and
Tositionssuch as straddles, spreads,,or
arbitage.5 The Commissionwould
consider recent trends inposition
patterns and-whether certainlposition
levels havebeen-maintained.only
infrequentlyoralthough continuouslyzin
effect, are-unusual.in'size relative'tothe
preponderance of zpeculaitve-poseiions
normally observed in'hemarket.In.
addition, the Commission would
consider~other-factors-whichmight bear
on the ffect:individual positionsizes
have on price.such asithe breaath~and
liquidity 67 the cashmarktunderlying
each:delivery month, andanyn-other such
dfactors that a contractxnarketanight
wish to bfing to therattention,of:the
Commission.

The 'Commisshonxecogrlzes that
comparisons ofproposed liniitsto
historical trading-atterns~wouldnot be
appropriate in certain -cases je.g.,for
newly proposed.contracts which have
not commenced:tradingoand-corntracts
which havercease]to trade]).andwill
consider carefifllytthe justification
which the contract-market submits
pursuant toiparagraph-(Ib]o6f the
proposed rule.

Aggregation
The proposedirule:requires that in

determining whether~any-person has
exceeded-the contract markets" limits,
the positions held and trading done by
any persons directly or indirectly
controlled-by.such person shall be-
included with :the positions.held-and
trading done by such person.-Further,
the limits shall apply to the positions
held by, andrading done by,two or
more persons acting pursuant to an
expressedor:implied agreement or
understanding, thename asif the
positions viere held'by,,orth'etraaing
were doneiby, a single-person, the
"Aggregation Standard").0 This
aggregation standard applies to all
speculative limits specified inlPart-150 of
,the Commission's regulations. In
-addition,'he Conurfission believesthat

Since each.leg of aspread represents a "one-

sided position" in.each futum in which itisplaced.
the Commission believes-that an extraordinarily
large spread position has thepotentiai-ofzilistorting
the price relationshipof those twolutures:anlheir
relationship with:other-futures.

9See Section 4a(l) of he.Commodity .xihange
Act, 7 U.S.C. a(1l)(1976).

this requirement-parallelstthestandards
which contractmaikets "averadopted
with respactlo limits'which:fhey have
imposed.

Exemptions
Limitsspecified bythe contract

markets-undeitheyrqposeduile -would
not.aplyto transactions.and-positions
defined as bona fidehedginby the
,contractnarket in-aucordance-with the
Commission's~definition-nf.hona:fide
hedging contained.inA:.3(z(1) ofrits
regulations.-Sincetha'tsectioncof the
regulations contains.the Commission's
generat~definitionofnhona~fide:heging
transactions ni -positions, this
requirement proviaesithemontradt
marketswith considerable latitudein
specifying what transactions or
positions will constitute bonafide
hedging, and limiting the amountof any
such exemption.

-Withzrespect to.itsgeneral ;definition
of'hedging, fietommissionhas
enumeratedinparagraph :two.of § 1:3(z)
*hemature-and'size.6focertdin positions
whichit.believescare.risk-reducing, and
twhichinqyib ecestablishe d and
liquidatedinrianoraerly manner.Jn
addition, the 4hird~taragraph'of §1.3(z)

,providesthat the Commission may
determine-on anindividual basis the
size.an&nature.of additional positions
which itibelievesaareiintconformity with
thesesame Tequirements ofEits general
definitionof'bona-.fide hedging.& 0

1 9ectionn..(z)(1] provides in pertinent.part:
'BonaTidehedgingtransactions and positions

shaLman.transactionsnrpositions in acontract
for filtureilelivery on any corntradLmarket,'where
such transactions-or positions normallyrepresent a
substitute for'transactionsito be made orpositions
to be-taken atalater time in a-physical marketing
channel.and where they are economically
apprpiiateto'the-reduction of risks in the conduct
and management 6f a commercial edterprise'* *

"Notwithstandingtheforeding .-n:transactions

or positions shall be classified as bona fide hedging
for purposes of Section 4a Of the Act unless their
purpose is to offsetprice risks incidental to
commercial cash or.spot operations-an&such
positionsare.established-and liqdidated:in an
orde yuaanner~d:accordance with sound
commericdlpratices.andunless the provisions of
paragraphs(z'(2) ad(3)-of this section and _U 1.47
and 1.48 of theregdlations'havebeen-satisgieiL"

Paragraph twooff § 1:3(z)enumeruftes the size aod
naturelif specificiransactions and posltions.which
the Commissionconsiders toibe within this.general
defiiltion oT bona fide hedgingin paragraqihone for
those commodities where speculdtivelimits are
currently in effect pursuant to Section~a of theAct.
In this second paragraph, the Comniissionhas also
limited-the:amont-ofcertain'long and(short
positions which-itwill consider to baebonalde
hedginrv-hen-they are;mintained-in theivelast
trailing days 6fan ei07iringfdture.

The third paragraph-df:§ 'l:3(i)pro-,ideslm'itfor
purposes of determining exem ptionsfrom imits on
positions.fixed"pursuant-toSectiona uaoItheAct,the
Commisgionrmayaecongnize s-abonafido'ehedging
purchases-.amsils-dther'than'iose-enumerated in
paragra~h-.two.-proviedthat, ,Tiling'is-made In

The proposed rule-requires that
.contractxmarkets submit to the
commission .any'bylaw, rule, regulation,
or reodlufion.which provides or
exemptions from speculativepositions,
including anyexemptionsior bona fide
heaging transactions or~positions. The
proposed rules also xequire that contract
markets provide.the Cpmmission with a
description ofthe procedure by which
the contract market will.determine
hedging exemptions. .This may include
.an-enumerationof-positions Which the
contract market.specifically proposes to
classfy 'as bona 'fidehedging. In this
connection,-the Commission-notes that
its.current .enumerated definition of
bonalile hedging transactions and
positionsin § 1.3(z)(2) of theregtilations
.does not.necessarily qpplytoithose
commodities where limits have-not been
establiihed puisuant~toSectlon 4a of the
Act.In addition,-proposed Rule 1.01
provides that anycother exemption from
the proposed rulemustbe described and
justified.

Contracts Which'Have Ceased To Trade
and Boards of TradeSeeking
Designation as Contrast Markets

"Theiproposed rule.requires that
contract markets Within ninety days of
the effeclive.date of the rule, fix limits
'for all contracts for Wich-neither
exchange nor Commissionlimits are in
effect.:This, of course, would include
contracts which have ceased to trade.
The Commission is.seeking specific
icomment on-whether:ornot such
contracts should be exemptedffrom this
rule until such time-as they, resume
trading..TheCommissionnotes that
requiring contract:markets to adopt
speculative limit rules'for contracts
which have ceasedto'trade may be an
imnecessary.burden.onthe contract
marikets.

In addition, the Commissionirtends
that at such time as-it establishes an
effective date for thisproposed rule, any
boardof tradeseeking designation as a
contract market Will'be required to
subniit Withits -application, a bylaw,
rule, regulation'or resolution which
.complies with -therequirements of
proposed-Rule 1.61.
Enforcement of the Limits

The Commission specifically requests
comments on-the-adoption of a
Commission'rule which would make It
unlaWful for any person to violate a
contract marketlbylaw, rule, regulation
orzesolution establishing speculative

accordance with § 4.47 of the reglations. Section
1.47 provides thlt the Comtnisslon "shrll specify thI
extenltovhich the'Commlssion has determined
'thut'ransactionsand-positons mayboolassified as
bona fide hedging."
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limits under proposed Rule 1.61, which
has been approved by the Commission
under Section 5a(124 of the Act.

Existing Limits

Since a primary purpose of this
proposal is to have speculative limits
fixed in all contracts, the proposed rule
does not apply to those contracts for
which either Commission or exchange
limits are in effect. However, the
Commission is considering the
regulatory objective of including all
contracts subject to exchange or
Commission imposed limits within the
scope of proposed Rule 1.61. Therefore,
the Commission seeks comment on
whether the requirements of this
proposed rule should apply to
Commission approval under Section
5a(12) of the Act of any existing
exchange limits. The Commission also
seeks specific comment on whether it
should consider submissions pursuant to
the requirements of proposed Rule 1.61
from contract markets which are
currently subject to limits contained in
Part 150 of the Commission's
regulations.

Maturing Futures Limits

As noted previously, the Commission
has considered rules which attempt to
prevent specific problems of market
congestion and price manipulation in
expiring fitumres. The Commission
continues to be concerned and has
directed its staff to consider whether
rules might be developed that will deal
with these problems. The Commission
recognizes thatseveral contract markets
have addressed this problem by setting
a lower speculative position limit in the
delivery month than in other months
and by limiting the types and amounts
of bone fide hedging positions which are
exempt from the position limits during
this period. For example, the Chicago
Mercantle Exchange specifies a limit of
600 contracts in each live cattle future,
except during the delivery month when
the limit is 300 contracts."

Therefore the Commission specifically
requests comment on whether, if it
adopts the present proposal, it should
also include specific provisions which
would require contract markets to
address the potential for problems in the
delivery month of a contract by adopting
separate limits which are applicable to
the delivery month for such contracts
and by limiting positions which might be
classified as bona fide hedging during
the delivery month.

"Rule 1702E of the Chicago Mercantile Exchange.

Costs to Contract Markets
If contract markets are required to

establish limits for all contracts which
are traded, they will incur certain costs
associated with determining appropriate
levels at which to set limits and in
enforcing compliance. During the month
of September 1980, there was trading in
39 coritracts for which neither
Commission nor exchange limits were in
effect.

12

Since the cost to establish limits for
contract markets will depend on the
precise manner in which they will be
determined, the Commission is seeking
specific comment on such costs. As
indicated previously, in reviewing rules
submitted by the contract markets
pursuant to this proposal, the
Commission will rely to a certain extent
on historical data showing information
on traders' position sizes. The
Commission can, of course, make such
aggregate data available to the contract
markets subject to the limitations
contained in Section 8 of the Act, in
order to aid them in making their
determinations and to reduce their costs
in establishing speculative limits.

With respect to enforcing compliance
with speculative limits, the Commission
is aware that this may require contract
markets to collect reports concerning
traders' futures and cash positions. The
Commission currently collects reports
on the size of futures and cash positions
carried by individual traders and
through these reports monitors
compliance with its speculative position
limits.13 In general, contract markets

"Trading occurred in the following contracts
during September 1980, for which neither excliange
nor Commission limits were in effet

Chicago Board of Trade; Gold, GNMA mto tgages
(CD and CDR). Long Term Treasury Bords.
Commercial Paper (30-Day and o-Da )l;

Chicago Mercantile Exchange. Gold, US S:h er
Coins. British Pound, Canadian Dollar, Deutsche
Mak. Japa ie Yen, Mexican Peso, Swnis Franc,
go-Day Treasury Bills, One Year Treasury Billcs

MidAmerica Commodity Exchange Gol Sihn
Commodity Exchange. Inc. Gold, Copper, 90.Day

Treasury Billc
Coffee. Sugar and Cocoa Exchange: Coffee "C,

Sugar --11 and =12). Cocoa;
New York Cotton Exchange. Frozen Concentrated

Orange juice. Propane;
New York Mercantile Exchange- Padwr,

Platinum. US. Silver Coim Imported Lean Beef, No,
2 Heating Oil (New York deherv),

New York Futures Exchange- 90Day Treasury
Bills. Long Tert Treasury Bonds. British Pound,
Canadian Dollar, Deutsche Mar, Japanese Yen,
Swiss Franc

"The Commission currently requires that certain
traders., futures commission mrerch.,nis niC.sl and
foreign brokers file reports with the Commissin
concerning futures and cash positons Part 15 of the
regulsroes defines a reportable futures position as
a position in any one future of a commodity on any
one contract markrt in excess of the number of
contracts specified by the Comrriaasu in 115 034a)
of the resui ons. Under Part 17 of the regations,

which have established speculative
limits also collect certain reports in
order to enforce compliance with their
limits.

The large trader reports currently
required by the Commission serve a
broad function in the Commission's
market surveillance program and are
required whether or not Commission
speculative limits are in effect. In this
respect, the Commission has proposed
that contract markets be required to
collect those reports which the
Commission currently receives from
FCMs and foreign brokers.14 The
purpose of this proposal was to allow
the Commission to move towards an
oversight role in the area of market
surveillance. If the Commission were to
adopt this rule, it expects that contract
markets could use such reports in
connection with their enforcement of
any limits they adopted pursuant to this
rule. The Commission will consider
public comments submitted in response
to its proposal of August 27,1980. in
determining the reporting burden which
may be placed on the industry in
enforcing compliance with speculative
limits. The Commission invites further
comment on any additional reporting
costs which may result if the
Commission determines to adopt the
current proposed rule.

Accordingly, pursuant to the authority
in Sections 4a(1l, 5. 5a, 6c and 8a of the
Commodity Exchange Act, as amended,
7 U.S.C. 6a(1), 7, 7a, 13a-1 and 12a (1976
and Supp. 11 1979). the Commission
proposes to add a new § 1.61 to Part I of
its regulations as follows:

PART 1-GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

§ 1.61 Speculatlve position limits.
(a) For the purpose of preventing

excessive speculation in any conmodity
under contracts of sale of such
commodity for future delivery, arising
from those extraordinarily large
positions which may cause sudden or

FC s and foreign brokers are required to report
stx h positions to the Commission on series 01
reports and to Identify on a 102 f-= the trader
whit owns or contro!s the po.3ti ns. With the
exception of foreign t:aders in certain co '-,dities.
a L' aer underlPart is of the reg.Aaton which owns
or controls a reportab e position in a commodity.
must rtpo:r AiU pcmions in su-.h cmudi.'y as well
as any transactions, exchanges offatures fir
ph)3icals and delivenes made or taken. fit additicn
tradcrs must c!assif their positions as speculative
or hedging, Undir Part 19 of the regulati =3, traders
%ho o%,n or control frtares positins in
commodities for Whic Comm s,1on mits a-e i
effect and i'.hich kire sb.ve the levels specified in
115 Wtb] of the regulatioans must file rep-rts
con rrn g their cash positions in such
Commodities.

it43 FR 57141 fAL3-it 27,1980].
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unreasonable fluctuations or
unwarranted changes in the price of
such commodity, each board of trade
seeking designation as a contract
market shall submit with its application,
and each contract market shall, within
90 days of the effective date of this
section, adopt a bylaw, rule, regulation
or resolution Which shall limit the
maximum net long or net short position
which any one person hold or control
under contracts for future delivery of
any commodity subject to the rules of
such contract market: Provided, That,
nothing in this section shall be
construed to prohibit a contract market
from fixing different and separate
position limits for different futures
contracts based on the same commodity,
different position limits for different
futures, or for delivery months, or from
exempting positions which are normally
known in the trade as "spreads,
straddles, or arbitrage" or from fixing
limits which apply to such positions
which are different from limits fixed for
.other positions.

(b) In addition to that information
required to be submitted pursuant to
Rule 1.41(b), each submission of a board
of trade or contract market under this
section shall include the following:

(1) Any bylaw, rule, regulation or
resolution which provides for
exemptions from such limits, including
an exemption for bona fide hedging.

(2) A description of the method of
enforcement of such-proposed position
limits, which shall include a description
of the procedures by which contract
markets will determine hedging
exemptions and the method of
monitoring compliance with rules
concerning bona fide hedging positions
or any other exemptions.

(c) No bylaw, rule, regulation or
resolution adopted pursuant to
paragraph (a) of this section shall apply
to bona fide hedging transactions as
defined by a contract market in
accordance with § 1.3(z)(1) of the
Commission's regulations: provided,
That such hedging transactions are in
accord with sound commercial practices
and are allowed in an amount that
maybe established and liquidated in an
orderly fashion as determined by each
contract market; provided further that, a
contract market may provide for such
other exemptions from its position limits
adopted pursuant to paragraph (a) of
this section, as the Commission may
approvb pursuant to Section 5a(12) of
the Act.

(d) Unless directed by the
Commission upon review of the
informaton required by paragrph (b) of
this section, this section shall not
require a contract market to adopt or

submit, a bylaw, rule, regulation or
resolution establishing speculative
position limits if such contract market
for the commodity for which such
contract market is designated is subject
to limits under Part 150 of the
Commission's regulations, or has
previously adopted such a bylaw, rule,
regulation or resolution which has been
approved by the Commission pursuant
to Section 5a(12) of the Act, or which the
contract market is required to enforce
pursuant to Commission Rule 1.53.

(e) In determining whether any person
has-exceeded the limits established
under this section, the positions held
and trading done by any persons
directly or indirectly controlled by such
person shall be included with the
positions held and. trading done by such
-person; and further, such limits upon
positions and trading shall apply to
positions held by, and trading done by,
twoor more persons acting pursuant to
an expressed or implied agreement or
understanding, the same as if the
positions were held by, or the trading
were done by, a single person.

- (f) Each contract market shall file with
the Commission within 90 days of a
request by the Commission, or within
such longer period as the Commission
may specify in its requests, a written
statement which justifies the existing
level of position limits set by the
contract market and the general,
exemptions provided therefrom.

Issued in Washington, D.C., on Novembei
26, 1980, by-the Commission.
Jane K. Stuckey,
Secretary to the Commission.
[FR Dec. 80-37409 Filed 12-1-80 8:45 am]

BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the
Army

33 CFR Parts 320 through 330

-Permit Regulations for Controlling
Certain-Activities In Waters of the
United States; Extension of Comment
Period
AGEVCY: U.S. Army Corps of Engineers,
DOD.
ACTION: Proposed rule; extension of
comment period.

SUMMARY: On September 19,1980, the
Corps of Engineers published a Notice of
Proposed Rulemaking in the Federal
Register (45 FR 62732-62777) soliciting
comments on proposed amendments to
permit regulations which control certain
activities in water of the United States.

The comment period for those proposed
rules expired on December 1, 1980.
Based on a number of requests, the
Corps of Engineers is extending the
period for submitting comments until 31
December 1980.
DATE: Comments must be received on or
before December 31, 1980,
ADDRESS: Office of the Chief of
Engineers: Attn: DAEN-CWO-N;
Washington, D.C. 20314.
FOR FURTHER INFORMATION CONTACT.
Mr. Curtis Clark or Mr. Bernie Goode,
Regulatory Functions Branch, phone
number (202) 272-0199 or Mr. Martin
Cohen, Chief, Counsel's Office, phone
number (202) 272-0035,

Dated: November 25, 1980.
Forrest T. Gay III,
Colonel, Corps of Engineers, Executive
Director, Engineer Staff. .

[FR Doec. 37400 Filed 12-1-80,.:45 am]

BILLING CODE 3710-92-M'

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-4-FRL 1689-1]

Approval and Promulgation of
Implementation Plans; North Carolina:
Set II VOC Regulations
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve,
with one exception, the RACT
(Reasonably Available Control
Technology) regulations which North
Carolina, in fulfillment of a commitment
made in its 1979 ozone revisions, has
adopted for sources of volatile orghnc
compounds (VOC) 6overed by the
second set of Control Techniques
Guidelines (CTGs), those issued by EPA
between January 1978 and January 1979.
These regulations provide for the control
of VOC from sources which are located
in ozone nonattainment areas and which
have emissions before control of 100
tons per year or more. At present, the
only ozone nonattainment area in the
State is Mecklenburg County
(Charlotte). The State did not adopt
regulations applicable to petroleum
refinery leaks or the rhanufacture of
synthesized pharmaceuticals since there
are no such sources in Mecklenburg
County. The State has also made
revisions in its existing VOC
regulations, and EPA proposes to
approve these changes also. The public
is invited to submit written comments
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on these proposed changes in the North
Carolina implemeafiou plan.
DATE: To be considered, written
commenis must be received on or before
January Z 198.
ADDRESSES- Comments should be
directed to Walter Bishop of EPA Region
IV's Air Programs Branch. 345 Courtland
Street, NE., Atlanta, Georgia 30365.
Copies of the materials submitted by
North Carolina may be examined during
normal business hours at the EPA
Region IV library, at the Public
Information Reference Unit of EPA's
Washington, D.C. office at 401 M Street,
SW., at the offices of the North Carolina
Division of Environmental Management
in Raleigh and elsewhere in the State, or
at the Mecklenburg County Department
of Environmental Health in Charlotte.
FOR FURTHER INFORMATION CONTACT.
Walter Bishop, EPA Region LV, Air
Programs Branch, 404/81--3043 or FTS
257-3043.
SUPPLEMENTARY INFORMATION: On
September 10, 1980 45 FR 59578). EPA
gave full approval to the implementation
plan revisions which North Carolina had
submitted for the Mecklenburg County
(Charlotte) ozone nonattainment area.
Included in the revisions were RACT
(Reasonably Available Control
Technology) regulations for the control
of eleven categories of sources of
volatile oMganic compounds (VOC)
covered by EPA's Control Techniques
Guidelines fCTGs). For a discussion of
the role of such regulations in the
control of ozone, the reader may consult
the general preamble to Agency action
on revisions for nonattainment areas
(Federal Register of April 4,1979, page
20376] and the two supplements thereto
(44 FR 50371, August 28,1979 and 44 FR
53761, September 17,1979). In the
Mecklenburg County ozone plan, the
State made a commitment to adopt
regulations based on subsequently
issued CTGs.

On June 12, 1986 following notice and
public hearing in conformity with 40
CFR 51.4, the North Carolina
Environmental Mengement
Commission adopted revisions in its
existing VOC regulations, 15 NCAC
2D.0900, and adopted regulations for the
added source categories for which EPA
had issued CTGs in the period January
1978 through January 1979 (Set IIt. These
revisions were submitted for EPA's
approval on Jfune 23,1980. The
regulationi added are in conformity with
the CTGs and apply to the following
nonattainment area sources which emit
as much as 100 tons per year before
control: (1] Gasoline truck tanks and
vapor collection systems, (2) petroleum
liquid storage in external floating roof

tanks, (3) coating of miscellaneous metal
parts and products, (4) factory surface
coating of flat wood paneling. (5)
graphic arts, (6) manufacture of
pneumatic rubber tires, and (7)
perchloroethylene dry cleaning systems.
The added regulations also provide for
the deterination of solvent in filter
waste. By a letter dated July 31, 198, the
State certified that there are no
petroleum refineries or manufacturers of
synthesized pharmaceuticals in
Mecklenburg County and thus no need
for regulations applicable to these two
remaining source categories in the Set Ii
CTGs.

During EPA's review of the State's
submitted regulations, it was noted that
the automobile customizing exemption
associated with regulations 2D.0M34.
Miscellaneous Metal Parts, and the
emission limits associated with 2D.)937,
Manufacture of Pneumatic Rubber Tires,
deviate from the levels envisioned in the
Agency's CTGs. The State has provided
documentation that the allowed
exemptions under 2D.0034 will not
impact any potential 100 tons per year
source. Also, the emission limits of
2D.0937 were developed after a plant-
specific RACT review, and the
stipulated emission limits are
enforceable using existing test methods
and evaluation technique.

Regulation 2D.0936, Graphic Arts,
allows emission control well below the
limits indicated as RACT in the CTG.
Specifically, the required capture
efficiencies are too low to insure
sufficient control. Therefore, regulation
2D.0936 is not fully approvable as now
written. EPA proposes to conditionally
approve this regulation subject to the
State's making an equivalency
demonstration to within 5% of the CTG
limits or modifying the regulation to
reflect RACT level control.

Corrections in the regulation must be
submitted to EPA by May 1.1980. If the
corrections are not submitted by that
date, EPA will take action to disapprove
the ozone control strategy for
Mecklenburg County.

The State prepared a study of the
socioeconomic impact of the new
regulations and subjected it to public
comment, the study and the comments
received in response were submitted to
EPA with the revisions.

EPA proposes to approve the added
regulations as RACT except for
regulation 2D.0936 Graphic Arts, as
indicated above. It should also be noted
with regard to regulation 2D.0936 that it
provides, in paragraph (c)(4), for a
demonstration of compliance through
the use of a mixture of waterborne and
solvent based inks. Paragraph (c)(4) '
allows the bubbling of emission control

levels between different print lines in a
facility. This amounts to an internal
plant bubble, and any use of the option
will require a source-specific
implementation plan revision.

The following remarks apply to
changes adopted in June 1979 in the
existing VOC regulations.

In addition to methane, ethane, and
trichlorotrifluorethane, the following
compounds are not regulated now:
methyl chloroform and methylene
chloride. In this connection, the reader
should refer to the Agency's latest
policy statement on halogenated
hydrocarbons and State implementation
plans (Federal Reglster of July 22,1980,
pp. 48941-42). In brief, EPA has no basis
for disapproving the exemption of these
compounds (i.e., methyl chloroform and
methylene chloride) from controls
developed to meet the ozone standard
because neither compound is a ozone
precursor. However. EPA wishes to
point out that there is a strong
possibility that the Agency may take
further regulatory action to control these
compounds.

Regulation .005, Petition for
Alternative Controls. is amended to
apply to the added source categories.
An application of this regulation must
be the subject of a plan revision
submitted for EPA's approval.

Regulations .0907, .=08, and .09W9 are
amended to provide, for the added
source categories, compliance schedules
for equipment installation or
modification and for use of low solvent
content coating technology. These are
identical to the existing schedules
except that the increments of progress
are later by one year.

Regulation .0910 Alternative
Compliance Schedules. is amended by
making its provisions applicable to the
added source categories. In addition.
provision is made for althrnative
schedules deferring final compliance for
Set II sources beyond December 1982
and up until December 1987 provided
the source's noncompliance does not
Interfere with attainment of the ozone
standard by December 1982. Any
application of this or other provisions of
regulation .0910 must be the subject of a
plan revision submitted for EPA's
approval.

EPA proposes to approve these
revisions in the North Carolina VOC
regulations except new regulation to
D.0936, for which conditional is
proposed. The public may participate in
this rulemaking by submitting written
comments. After weighing pertinent
comments received together with all
other information available to him, the
Administrator will take final action.
EPA has determined that this is a
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specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Secs. 110, 172, Clean Air Act (42 U.S.C. 7410
and 7502))

Dated: October 28, 1980.
Rebecca W. Hanmer,
RegionalAdministrator.
[FR Doec. 80-37377 Filed 12-1-80 8:45 am]
BILLING CODE 6560-38-M

40 CFR Part 55
[AS-FRL 1689-31

State and Federal Administrative
Enforcement of Implementation Plan
Requirements After Statutory
Deadlines; Proposed Delayed -
Compliance Order for Virginia Electric
& Power Co.'s Possum Point
Generating Station

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency proposes to issue an
administrative order to Virginia Electric
and Power Company's Possum Point
Generating Station requiring its Boilers
Number 3 and 4 in Prince William
County, Virginia to achieve compliance
with air pollution requirements under
the Virginia State Implementation Plan-
by January 1, 1984.
DATE: Written comments and requests
for a public hearing (and reasons-
therefor) must be receivedno later than
January 2, 1981.
ADDRESS: All comments and requests
for a public hearing should be'submitted
to: U.S. Environmental Protection

.Agency, Region III, Curtis Building, Sixth
& Walnut Streets, Philadelphia,
Pennsylvania 19106; Attn: Director, Air,
Toxics & Hazardous MaterTls Division.
FOR FURTHER INFORMATION CONTACT:.
Mr. Lewis K. Felleisen,.Regional Energy
Coordinator, Environmental Protection
Agency, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106 (215--
597-9944).
SUPPLEMENTARY INFORMATION: EPA has
developed an administrative order it
proposes to issue under Sectiofi
113(d) (5) of the Clean Air Act ("the
Act") 42 U.S.C. 7413(d](5) to the Virginia
Electric and Power Company (the
"Company") requiring its Units 3 ,nd-4
at the Possum Point Power Station in
Prince William County, Virginia to
-achieve compliance with Virginia State
Air Pollution Control Board, Section IV,
Rules 2 and 3 of the Virginia State-
Implementation Plan by April 1, 1984.
The order requires the Company to

install control equipment on Units 3 and
4 according to the compliance schedule
set forth in the order, contains interim
emission reduction requirements,
specifies emission limitations, fuel
quality characteristics, and requires
monitoring and reporting of air quality
and air pollutant emissions data. If .the
order is issued, the Company's
compliance with its terms will preclude
any further enforcement action against
the Company by EPA uhder Section 113
of the Act and anycitizens' suits under
Section 304 of the Act for violations of
the Virginia State Implementation Plan
provisions for Units 3 and 4 covered by
the order. The purpose of this notice is
to invite public comments on whether or
not EPA should issue this order under
Section 113(d)(5) and, if significant
public interest exists, to offer an
opportunity for public hearing to discuss
this issue.

The actual terms of the order, as set
forth below, may be modified prior to
final EPA issuance. Background
information applicable to the Company's
Possum Point Generating Station may be
viewed during normal business hours at
the address provided above.

All interested persons are invited to
submit written comments on the
proposed order. Comments, submitted in
person or by mail on or before January
2,1981, will be considered in
determining whether EPA should issue
the order. Any person may request a
public hearing on the subject order by
submitting a request in writing and
reasons therefor to the above Regional
Office on or before January 2,1981. If
there is significant public interest in
such a hearing, it-will be conducted by
EPA Region III following 30 days prior
notice of the time and place of the
hearing.

The Clean Air Act Amendnents ("the-
Amendments") of 1977 have changed the
authority of the Administrator to issue
extensions of compliance dates to
sources which receive orders from
Department of Energy prohibiting the
use of oil or gas as a primary energy
source under either Section 2(a) of the
Energy Supply and Environmental
Coordination Act (ESECA) or any
superseding legislation. Such extensions
were issued under Section 119 of the
Clean Air Act ("the Act") as in effect
prior to the amendments, and
regulations implementing Section 119
were codified under 40 CFR Part 55.
Section 112 of the Amendments repealed
Section 119 and added a new Section
113(d) which provides for the issuance
of extensions to all sources generally
and to prohibited sources specifically
[113(d)(5)]. Furthermore, ESECA was

superseded by the Power Plant and
Industrial Fuel Use Act ("FUA") on
November 9, 1978.

The Clean Air Act Amendments of-
1977 changed the ESECA/FUA program
in four major respects. These changes
are:

(1) Sources able to comply with the
applicable State Implementation Plan by
December 31,1985 may be eligible for an
extension as opposed to the previous
date of January 1, 1979;

(2) Extensions are to be provided for,
via Section 113(d)(5), Delayed
Compliance Orders, rather than Section
119, Compliance Date Extensions:k (3) The regional limitation of old
Section 119(c)(2)(D) has been made a
rebuttable presumption by the new
Section 113(d)(5)(D),

Therefore, if the subject order is
issued by EPA, 40 CFR Part 55 would be
amended based upon the actual term of
Order No. R-III-CC-005 appearing
below:
Before the United States Environmental
Protection Agency-Region IMI, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, Pa. 19105
In the matter of Virginia Electric & Power

Co. Possum Point Power Station; Order No,
R-II-CC-005.

This Order is issued pursuant to Section
113(d)(5) of the Clean Air Act ("the Act"), as
amended, 42 U.S.C. 7413(d)(5). This Order
contains a schedule for compliance, Interim
requirements, monitoring and reporting
requirements, and other requirements of this
Section of the Act. Public notice has been
provided pursuant to Section 113(d)(1) of the
Act, 42 U.S.C. 7413(d)(1), and a copy of this
Order has been provided to the Governor of
the Commonwealth of Virginia to seek his
concurrence.
Findings

On January 23; 1900, Virginia Electric and
Power Company (the "Company") received
notice of a proposed Prohibition Order from
the Economic Regulatory Administration of
the Department of Energy ("DOE") pursuant
to Section 301(b) of the Power Plant and
Industrial Fuel Use Act of 1978 ("FUA"), 42
U.S.C. 8341(b) (1978 Cum. Supp,], as
implemented by 10 CFR Part 504,44 FR 43170
(1979]. Said Order prohibited, upon issuance
of a final Prohibition Order, any further
burning of natural gas or petroleum products
as the primary energy source for the
Company's Possum Point Unit 4 ("Unit 4") at
the Possum Point Power Station In Prince
William County, Virginia. Furthermore, on
May 16,1980, the Company received notice of
a similar proposed Prohibition Order from
DOE prohibiting, upon issuance of a final
Prohibition Order, any further burning of
natural gas or Retroleum products as the
primary energy source for the'Company's
Possum Point Unit 3 ("Unit 3").

Both Units 3 and 4 were burning petroleum
products as their primary energy source at

'the time the DOE proposed Prohibition Order
was issued. The burning of coal as the
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primary energy source for Units 3 and 4
would result in the Possum Point Power
Station not being in compliance with
applicable air pollution requirements of the
Virginia State Implementation Plan ("SIP").
The Company, therefore, formally requested
from the United States Environmental
Protection Agency ("EPA") an order under
Section 113(d)(5) of the Act to allow the
burning of coal as the primary energy source
at both Units 3 and 4.

The Company demonstrated that emissions
resulting from the conversion of Units 3 and 4
to coal would not cause or contribute to any
violation of the national primary ambient air
quality standard for particulate matter in the
National Capital Intrastate Air Quality
Control Region ("AQCR"}.

The District of Columbia is located in the
National Capital Intrastate AQCR. Portions
of the District of Columbia are currently
designated as not attaining the national
primary ambient air quality standards for
particulates (43 FR 40507 (1978)). Recent air
quality data. however, have indicated that
the national primary ambient air quality
standards for particulates are currently being
attained in the District. Data for calendar
years 1978 and 1979 indicate that, with the
exception of one monitor, there were no
recorded violations of the national primary
ambient air quality standard for particulates
during those years at any of the monitors
located within the District that are sited in
accordance with Appendix E of 40 CFR Part
58, EPA's Ambient Air Quality Monitoring,
Data Reporting, and Surveillance provisions
(44 FR 27558 (1979)). The one monitor,
designated as the Tenley monitor by the
District of Columbia Department of
Environmental Services. Bureau of Air and
Water Quality, recorded two violations of the
24-hour national primary ambient air quality
standard for particulates in August, 1978. A
subsequent analysis of these violations
indicated that they could be attributed to
nearby construction activity on Washington's
Metro system, and that the violations did not
accurately represent a wide-spread, or on-
going problem. The air quality data recorded
at the Tenley monitor during 1979 showed
that the monitor was well below the national
primary ambient air quality standard for
particulates. For these reasons EPA has
determined that section 113(d)(5)(D) of the
Act does not apply for the purposes of this
order.

The Administrator of EPA
("Administrator) has determined that the
emission limitations, requirements regarding
the pollution characteristics of the coal, and
other enforceable measures contained in the
Order, satisfy the requirements of Section
113(d)(5)(B) of the Act. Furthermore, pursuant
to Section 113(d)(5)(B) of the Act, the
Administrator has determined that
compliance with the requirements of this
Order will assure that, throughout the period
before the date for final compliance
established in the Order, the burning of coal
by Units 3 and 4 will not result in emissions
which will cause or contribute to
concentrations of any air pollutant in excess
of any national primary ambient air quality
standard for such pollutant.

Pursuant to Section 113(d)[6) of the Act. the
Administrator has determined that the

Compliance Schedule set forth below is as
expeditious as practicable.

Finally. pursuant to Section 113(d)(7) of the
Act. the Administrator has determined that
the Order provides that Units 3 and 4 shall
use the best practicable system or systems of
continuous emission reduction, taking into
account the requirements with which the Unit
must ultimately comply, during the period
this Order is in effect. Both Units 3 and 4
shall also comply with such interim
requirements as the Administrator has
determined are reasonable and practicable,
inculding such measures as are: (1) Necessary
to ensure avoidance of imminent and
substantial endangerment to the health of
persons: and (2) ensure that Units 3 and 4
comply with the requirements of the Virginia
SIP insofar as they are able to do so.
Therefore, based upon a thorough retiew of
the information obtained from all sources.
including public comment, the Administrator
has decided to issue the following Order.

Order
It is hereby Ordered that-

SIP Limitation
I. During the period this Order is in effect.

Units 3 and 4 shall not be subject to I IV,
Rule 2 (effective March 17.197,2) and Rule 3
(effective March 17.1972 as amended,
August 11, 1972) of the Federally-approved
Virginia Regulations for the Control and
Abatement of Air Pollution (hereinafter
referred to as "Rules 2 and 3"), but shall
comply with the interim limitations and
compliance schedule set forth in this Order.
Possum Point Units 1, 2. and 5 ("Units 1.2
and 5"] and the combustion turbines located
at the Possum Point Power Station shall
remain subject to Rules 2 and 3. During the
period this Order is in effect, the total heat
Input for Possum Point Units 1.2 and 5, and
the combustion turbines, shall be 11.550
million BTts per hour. and this heat input
rate will be used for determining the
maximum allowable amount of particulate
matter that may be emitted from these units
pursuant to Rule 3. At this heat input rate.
Rule 3 allows a maximum emission rate of
1,155 pounds of particulate matter per hour.

Compliance Schedule
Il. The Company's Units 3 and 4 shall

comply with the requirements of Rules 2 and
3 as expeditiously as practicable, but in no
event later than the dates specified in the
following schedule:

A. For Unit 3:
1. Not later than June 1. 1981' Enter into

contracts for particulate emission controls
and other equipment necessary for final
compliance with Rules 2 and 3.

2. Not later than January 1,1983: Initiate
on-site construction or installation of
continuous particulate emission control
systems.

3. Not later than January 1.1984: Complete
on-site construction or installation of
continuous particulate emission control
systems.

4. Not later than April 1.1964. Perform
particulate emission tests and submit the test
report. The test report results must
demonstrate compliance 1%ith Rules 2 and 3
and said results must be obtained in

conformance with the procedures set forth in
Appendix A to 40 CFR Part 80.

B. For Unit 4:
1, Not later than April 1.1980: Enter into

contracts for particulate emission controls
and other equipment necessary for final
compliance with Rules 2 and 3.

2. Not later than August 1,1981: Initiate on- -
site construction or installation of continuous
particulate emission control systems.

3. Not later than August 1,1982: Complete
on-site construction or installation of
continuous particulate emission control
s, stems.

4 Not later than November 1,198-: Perform
particulate emission tests and submit the test
report. The test report results must
demonstrate compliance with Rules 2 and 3
and said results must be obtained in
conformance with the procedures set forth in
Appendix A to 40 CFR Part 60. For the
purposes of determining compliance with
Rule 3, Unit 4's heat input (2,332 million BTUs
per hour) shall be added to the heat input of
Units 1.2, 5 and the combustion turbines. The
total heat input for Units 1. 2 4. 5 and the
combustion turbines shall be 13,882 million
BTUs per hour, and this heat input will be
used for determining the maximum allowable
amount of particulate matter that may be
emitted from these units pursuant to Rule 3.
At this heat input rate, Rule 3 allows a
maximum emission rate of 1.388 pounds of
particulate matter per hour.

C. In the event the Company is unable to
comply with any of the schedule increments
established in subparagraphs IIA or II.B
above, and such failure is caused by or due to
circumstances beyond the control of the
Company. the time for compliance with such
schedule Increment and all subsequent
schedule increments shall be extended for a
period equal to the delay resulting from such
circumstances. Any delay that is caused by
such circumstances shall not be deemed a
violation of this Order. Increased costs or
expenses associated with the implementation
of actions called for by this Order shall not,
by themselves, be considered circumstances
beyond the control of the Company for the
purposes of this paragraph. The burden of
providing that any delay is caused by
circumstances beyond the control of
Company shall rest with the Company.

I1. With respect to the interim milestones
contained in the Compliance Schedule set out
in subparagraphs (A) and (B) of Paragraph 1H
hereinabove, the Company shall submit
written notice to the Director, Air, Toxics and
Hazardous Materials Division, EPA Region
Ill. no later than ten (10) calendar days after
each milestone has been achieved, but no
later than ten (10) calendar days after the
final date set for achieving each such
milestone, if it has not been achieved.
Furthermore, the Company shall submit a
construction progress report to said Director
no later than four (4] months after the
effective date of this Order, and every four (4)
months thereafter.

Interim Requirements
IV. During the period this Order is in effect.

Units 3 and 4 shall comply with the following
interim requirements:

A. Units 3 and 4 shall burn coal with an
ash content not to exceed 8.5 pounds of ash
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per million BTU's(eg., coallhaving-an-ash
content of twelve percernt (12%)'and a-heating
value of twelve thousand (12,000] -BTU'sper
pound, or the -equivalentfthereofn.

B.Unit3 shall not 9t any~time emitin
excess'df one'thousand fourhundred and
thirty-nine (1,439)pounds o'fparticulate
matter-per hour at maximumrloaa.

'C.'Unit'4 hdilln ot-a t -any'ime miftin

excess oT'.three~thousand- iineaiundred and
sixty-four'(3;9B4J'pounds of particulate matter
per hour at maximumload.

D. The'Company shall continue'to take
measures toimprove the,performane of the
particulate emission contr6l equipment on
Units'3 and 4 whereit is reasondbleand
practicable toido so. Such measures may,
include,'but are not linitedto,.adjustments
and modifications to.theexistingmontrdl
equipment.orthe training-ooperators to
optimizeparticulate emissioncontro'l
equipment ,performance.

.Anyinodificationstto this .Order.shalU be
.madeby the Administratoripursuant to
Section'113(d)(5),of theAct.andpromlgated
pursuant to .theproceduresforidiformal
rulemaking.
V. The Companyis not relieved by-the

terms rof, this.Orderfrom~compliancewith any
reguirementimposed-byEPA and/nr the
courts pursuantto:Section03Lof thetAct.

Eniission Monitoiing and Reportiig
Requirements

Vi. The Company.shall-comPly.with.the
followingtemission monitoring and reporting
requirements.at.thePossum.Point Power
Stationton orbeforethe dates'specified
below:

A. Emission-aniIbientAir Qudlity
Monitoriizg

.1'Nolater.thanihirty(3Q).cilendar-days
afterithe.effective.date.6f Jhis.Order, the
Company, shall sibmit-toithe DirectorAir,
Toxics.andHazardousMlaterials.Division,
EPA.RegionII,,a prnposdlfor.anair~quality
monitoring metworkTto'b esetmp.bydthe
Companyinthe .vicinitywof :thePossum Point
PowerStation..Saidmetwoik shall~include
monitorsncapable ofmeasuring,24fhour
average particulate concentrations, andmay
includethe monitorscurrently, owned and
operated'by the'Company.
2., Nolaterthan ninety,(90) calendar days

after receiving.EPAapproval of the network
proposedrundersubparagraph VLA.1. of this
Order, the Companyshall complete
installationof and begin operation ofthe

- EPA-approved network,,including-any
modifications made in theietwork bythe
Director, Air, Toxicsand.Hazardous
Materials Division, EPA Region III.

3. Nolater than ninetyt(90 calendar days
after the effective date of this Order, the
Company shallaubmit tothe Director, Air,
Toxics andtHazardous.Materials Division,
EPA-Region II,.themethods,oprocedures and
devices the Company intends'to use to obtain
the information required by subparagraph
VI.3 of this Order.
4. Nolaterthan.thirty,(30) cilendar days

:afterxeceiving:EPA-apprval,ofahe
monitoring and informationgathering system
proposedmunder:subparagra!ihVIA3. of this
Order,the'Companyshallimplement such

system as upproved'by EPA, including any
modifications to the:proposed system made
by thelDirector, Air,'Toxics and'Hazardous
Mdterials)Division, EPNRegion III.1Said
Directormay dllow additional time to install
moiitoring.eguipment.

5.No'laterthan sixty (60) calendar days
'alftercommencingtlheburiing.oTcoil as the
primary'energy source;in Uriits'3,ard 44, the
Company dhallperTorm~particdlateeniissions
tests on Units "3and 4. -Furthermore, no later
than Septeniber1,1982,the. Company shall
perform aditionalparticulateemissions tests
,on Unit 3. Sucr'htests -shall be performed in
accordance. With Appendix A .of 40 CFR Part
60 (1979J.'The Company shallprovide written
notificatfion ttheEPA'Region 'Regional
Energy'Coordinator-a-niinimumof fifteen (15)
days priorcto'the schedulededate 'for
conducting suh'teats. The'Company ghall
submit.±o'the rRegiomil EnergyrCoordinator,
EPA RegIon-III, acomplete:wfitten-report
contdinring all informationTertinent to the
performance and results of the particulate
emissions tests on.Units 3 and 4 no later than
thirty (30) calendar days after completing
such tests.

,£._No later thanthirty (30Lcalendar days
afterilie effective.date,dthisOrder, the
Company dhallinstallaido,,perate
continuous opacity monitors required under
subparagraph ,VL.B.l.c ofdhis Order.

7. Nodater Ihan ninety,(90)calendar'days
after theteffective date,ofthis(Order. the
Company shallcconduct, aPerformance
Specification rest (PST3.forthe continuous
opacityumonitorsireguireddin subparagraph
VI.A.6. oTfthisOrderin accordance with
Performance Specification 1,.AppendixB of
40 CFR1Par1,i 0 (197). The Company shall
submit written noticetitheRegional.Energy
Coordinator,dEPA Region 111, itleast tthirty
(30 calendar-days;prior,toconducting the
PST.

8.-Bo laterithan 'forty-ive (45] calendar
days afterthe completion.dfitheLPSTtequ'ired
underrsubparagraph V LA.7. of this Order, the
Company, shall submita writtenseport
containing all information pertinent to the
PSTttotheRegional-Energy Coordinator, EPA
Region III.

B. Recordkeeping and Noncompiance
Reporling

.1. The Company-shallmaintain monthly
records both of air quality monitoring data
and 6f airpollutantemissions. The Company
shall submit copies of these, records to the
Regional Energy Coordinator,.PA.RegiondlI,
no later than~fifteen,(15) :calendar nays after
the:end of.each calendar-inonth. Said air
pollutantfermlssionxecords-shall detail daily
particulate emissions:fromlUnits-3 and 4-as
determined1bylthemapplicatin-of:EPA
emissioniactors-and:shall at minimum
include: -

a. A description of the types and amounts
offuel-consumed.eachdayof the-preceding
month;

b. Ananalysis offthefu6l received each
week including sulfur content, ash content
and high'heating.vlue; and .

:c.:For:Units:3.and 4,-a record of the opacity
acquired by-means of:continuous opacity
monitoring ilevices in'the stacksfor-Units3
and 4. Such continuous opacity monitoring

devices-shall beindtdlled, ctilibrated,tand
maintained in-accordance With$Performance
Specification I, Appendix,1 o0f,40 CFRPart
60.

2.'No later than thirty J30)e das after the
elfecfive date of this Order,,the .Company
shall submit'for EPA approval procedures by
which the'Companywill obtain and record
data dbotit'he operating parameters of the
electrostatic precipitators on each coal-fired
unit at the Possum Point'Power Station. Said

.Tprocedures shall be implementedwllhin
-thirty (30) days after they are approved by
EPA.'The Company shall ilso maintain
recorts of discharge electrodes whidh are
ihorted or cut out. The records and data
collected pursuant to this subparagraph obull
be kept on file at thePossum Point Power
Stdtion for not less than twelve:(12) months
after they are collected and shall be available
for inspection byEPA during the time,

3.lf,'for any reason, tihe Company does not
comoly or wilLbe.unabletoconplywlth any
requirement of this'Ordar, the Company shall
submit ,written notice to the Director, Air,
Toxics andiHazardous Materials Division,
EPA Regionlll,mo later than fivel(q) calendar
days afterbecoming aware of such
noncompliance.,Such.notice shallin.lude:

a.,Adescription ofthenoncompliance and
its cause;

b. Theperiod:during.which noncompliance
has 'occurre&and/oris expected to~accur,
and

c. The steps takenito reduce, eliminate and
preventrecurrence of the noncompliance,

4. If the air quality monitoring data
collected.by the.Companyipursuantto
subparagraph V1,A.,of:this Orderindicate
that~themnftional primaryambient air quallty
rstandards'for particulates are being
exceededthe Company shall notifythe
Director, Air, Toxics andiazardous
Materials'Division, EPA RegionIl, of such
occurrence by telephone ors.ther means, no
ilaterdhanseventytwo (72) hours afterthe
Company b ecomes aware ofsuch
noncompliance. Tliismotificationshall be
followed byna letter no.later than seven (7)
days:after-suchnotification.

C. Control Equipment Performance

1. Nolater'than sixty (60] calendar days
after the effective date df this Order, and
everysix (6) months thereafter, the Company
shall submit to the Director, Air, Toxics and
Hazardous Materials Division, EPA Region
Il,.aireportiat descibes'the Company's
efforts during the reporting period to improvo
the-performance of the particulate emission
control eqtiipment on Units 3 and 4, as
requied in subparagraphIVD. of this Order.

VII. Theperiod of dffectiveness of this
Order shall not:include any interval after
EPA finds and notifies the Company that (1) a
nationalprimary ambient air quality
standardfor particulates is being exceeded In
the Nfitional Capital Intrastate AQCR and (2)
the Companyhas failed tosubmit evidence,
orif such evidence has been submitted, it is
inadequate in the judgment of EPA to show,
that the-requirements of Sections 113(d](5)(D)
(i),through (iii) of the Act have boon sntidfied.
During such intervals, if anyfull compliance
.with 'the gtandards and limitations of the SIP
(excluding this'Order) shall be required of the
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Company, and violations by the Company of
the SIP shall be subject to enforcement action
under any and all authorities of Section 113
of the Act.

VIIL Nothing herein shall affect the
responsibility of the Company to comply with
any other applicable State. local or other
Federal, Regulations.

IX. The Company shall submit a copy of all
correspondence and reports required under
this Order to the Director, Enforcement
Division, EPA Region III.

X. The Company is hereby notified that its
failure to achieve final compliance at its
Possum Point Power Station with the
applicable particulate emission regulations of
the Virginia SIP by November 1.1982 for Unit
4 or April 1, 1984 for Unit 3, or such other
date as may be specified in a second Order
pursuant to Subsection 113(d) of the Act, if
issued, may result in a requirement to pay a
noncompliance penalty under Section 120 of
the Act, 42 U.S.C. 7240. Such requirement
may be imposed at an earlier date, as
provided by Section 113(d) and Section 120 of
the Act, in the event that either this Order is
terminated as provided in Paragraph XI
below, or in the event that any requirement of
this Order is violated as provided in
Paragraph XII, below. In any event, the
Company will be formally notified, pursuant
to Section 120(b)(3) of the Act and any
regulations promulgated thereunder, of Its
noncompliance.

XL This Order shall be terminated in
accordance with Section 113[d)(8) of the Act
if the Administrator or his delegatee
determines, on the record. after notice and
hearing, that the inability of the Company to
comply with Rules 2 and 3, as approved by
EPA. no longer exists with respect to its
Possum Point Power Station. In addition, if
the Company is able to demonstrate
compliance with Rules 2 and 3 prior to April
1,1984, then this Order may be terminated at
that earlier date by mutual agreement of the
Administrator and the Company.

XII. Violation of any requirement of this
Order shall result in one or more of the
following actions:

A. Enforcement of such requirement
pursuant to Section 113(a), (b), or (c) of the
Act, 42 U.S.C. 7413(a), (b) or (c);

B. Revocation of this Order, after notice
and opportunity for a public hearing:

C. Notification of noncompliance and
commencement of action pursuant to Section
120 of the Act.

XIII. This Order is effective upon
publication in the Federal Register and after
having received concurrence from the
Governor of the Commonwealth of Virginia.

Date:

Administrator or Delegatee, U.S.

EnvironmentalProtection Agency.

Waiver of Rights to Challenge Order

Virginia Electric and Power Company (the
"Company") by the duly authorized
undersigned, hereby consents to the findings
made and to the terms of this Order and
waives any and all rights under provision of
law to challenge this Order, however, the
Company expressly reserves the right to
assert any other defense or to seek such other

relief as may be available to it in any
enforcement action or other action taken
pursuant to this Order or otherwise.

Date:
(42 U.S.C. 7413(d))

Dated: October 28. 1980.
lack Schramm,
Regional Administrator.
[FR Doc " - t 1. IZ-1-W' 14 aS ]
BILUING COOE 450-

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[9C Docket No. 80-732; RM-3639]

FM Broadcast Station in Ainhworth,
Nebr.; Proposed Changes in Table of
Assignments
AGENCY:. Federal Communications
Commission.
AcTION: Notice of Proposed Rule
Making.

SUMMARY. Action taken herein proposes
the assignment of a Class A FM channel
to Ainsworth, Nebraska, in response to
a petition filed by K.B.R. Broadcasting
Company. The proposed channel would
provide for a first local FM broadcast
service to Ainsworth.

ATES: Comments must be filed on or
before January 13,1981, and reply
comments must be filed on or before
February 2,1981.
ADDRES Federal Communications
Commission. Washington, D.C. 20654.
POR PFURTHER INPORMATION COTACT.
Montrose H. Tyree, Broadcast Bureau.
(202) 632--960.
SUPPLEMENTARY INFORMATION

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Ainsworth, Nebr.).
BC Docket No. 80-732, RM-3639.

Adopted: November 18. 1980.
Released: November 21,1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making I was filed by
K.B.R. Broadcasting Company
("petitioner"), proposing the assignment
of Channel 224A to Ainsworth,
Nebraska, as that community's first FM
assignment.

(b) The channel can be assigned to
Ainsworth in compliance with the
minimum distance separation
requirements.

(c) Petitioner states that it will apply
for the channel if assigned.

2. Community dota-a) Location.
Ainsworth, seat of Brown County is

I Public Notice of the petition was gli en on April
25, 19K0 Report No. 1226.

located in the north-central part of
Nebraska, approximately 205 kilometers
(140 miles) southeast of Norfolk.

(b) Population. Ainsworth-2,073 2,
Brown County-4,021.

(c) Local Aural Broadcast Service.
Ainsworth is served locally by full-time
AM Station KBRB, licensed to petitioner.

3. Economic consideration. Petitioner
states that the economy is based
primarily on agriculture. It has
experienced a growth in population from
1970 to 1978, and anticipates continued
growth based on several small local
industries, and the approval of a large
irrigation project for the Niobrara River
near Ainsworth. Petitioner has
submitted demographic and economic
information to demonstrate the need for
a first FM assignment to Ainsworth.

4. In view of the fact that the proposed
FM channel could provide a first local
aural broadcast service to Ainsworth,
the Commission proposes to amend the
FM Table of Assignments, § 73.202(b) of
the Commission's rules, with regard to
the following city:

O No.

FReser Poponed

Anwceat Nob 224A

5. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.

Not#-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before January 13,1981,
and reply comments on or before
February 2,1981.

7. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-9660.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exporte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

2 PopL.ation figures are taken from the 1970 US.
census.
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Federa-Commuiications'Comnission..
-Henry'L.Baumann,
Chief, Poficy andRdles'Divsiion, Broadcast
Bureau.

Appendix

[BC Docket No.tBO-732,-RM-36391

1. Pursuant to:authofity-"ounidin0Secflons
4i), 5(d)(1, 3031g),and (r),,and,307(bJ ofithe
CommunicationsAct.of,1934, asamended.
and § 0.281(b]1o6)ofthefComnilsion's niles,'it
is proposed'to-amendthe FM Tible-of
-AsSignments, §73.202(b) 6fhe Commission's
rules:and regudtions, assdtorthinithe
Noticeaf.Pxoposed-'RAile.Mdking-to-which
this:Appenidixistattached.

,2. Showingreguired. Comments are invited
on the proposal(sj.discusseddn.theNntice.of
Proposed~tfleMaling to .which his
Appendix isatta6hed. Proponentls].will be
expected to'answer-whatever questions are
preseritedin'initidlcomments.'The proponent
cofa-proposed assignmentis dsoexpectedto
filexcommentsevenifitronly restibmits-or
incorporates'byxeferencedts former
pleadings.it shoIld alsorestate its present
iritention.to.apply for the dhanndl ifitis
assigned, andf authorizedto'btiild'the
station promptly.Fallure to file maylead to
denial fo the request.

3..Cut-offprocedures. ,Teifolowing
procedures will govern the consideration of
filings-in this proceeding.

(a) Counterproposals advancedein this
,proceeding itself will be considered,df
advancedin initial commentsso.that parties
may comment on them in reply comments.
They UWl.notbe consideredif advanced in
replycomments.f{See,§g.420[dj.of
Commissionxules.]

(b) With respecttopetitionsforrle
making-which confict-with the -proposal(s) in
this Notice, 'hey-wllbeconsidered as
comments in Ahelroceeding, and Public
Notice',to-hisefectwilllbe given aslong as
they are filel before the' datelorfiling initial
comments herein. If they are filed later than
that, they wilinot1beconsidered in
connectionMwith-thededisiondnthis docket.

4. Comments andreply comments; service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1A20.of theComnmission'sxules
ana regulations,-interestedparties may file
comments andi'replycomments on or'before
the aatesiet Toith;in.theNoiceofProposed
Rule MakIngto whidhthis Appendix is
attached.eAll sdbmissionsby parties.to'this

Troceeding orpersons acting on behalf of
such partlesmust-be-made in-written
comments,.reply Comments, or other
approprlatejpleadings.Conunents:shalr'be
served.onthe3petitioner by the person'filing
the.comments.Reply'commenitsshall be
served on'the person(s) iWho fied comments
to whibh:the replylis diredted.,Such
comments-and:redly-comments:shll;be
accompanied bya certificateof:service. (See
§ 1420faj, (b) andr(c) of the.Commission
rules.)

5.*'Number of copies.TIn accordance with
the provisions of §1:420 df the'Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, orother documents shallbe
furnished the Commission.

6. Publicnspeacion offilings. All1filings
made-in this proceedingmill beravailable for
examination'byinterested parties during
regular business hoursinthe.Commission's
Public Refererjce Room at itsheadquarters,
1919 M Street, NW,-Washington, D.C.
[FR Doc. 80-37354 Filed 12-1-80; 845 am]
BILLING CODE 6712-01-M

47 CFR Part 73

TBC Docket No. 80-157; RM-3363]

FM Broadcast Station in Santa
Barbara, Calif.; Order ExtendingTime
for Filing Comments and-Rep!y
Comments.

AGENCY: Federal Communications
Commission;
ACTION:Proposed rule; extensionof.
comnnent and reply period.

SUMMARY: Action'taken herein extends
the time for filing comments and reply
comments in BC KodketNo.-80-157
concerning aproposal to assign VHF TV
Channel-1Oto Santa--Barbara, California.
McGraw-MlBroadcasting Company,
Inc. -requests an extension to prepare
ana submit a report onits-study of the
propagation characteistics along the
southern California coast
DATES: Comments must-be filed on or
before December.15, 1980, and reply
comments on or beToreJanuary'5, 1981.
ADDRESS:ederal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT
Montrose H. Tyree, -BroadcastBureau,.
(202) 632-660.
SURPJ.EMENTARY.INFORMATION:

Adopted: November 14, 1980.
Released:November'25, 1980.
By the'ChiefPdlicy and'Rules

Diistion:
-1 On April 1,1980,the Commission

adopted-a Notice df Proposed Rule
Making, 45 FR287710,-concerffing the
above entitled proceeding The.current
dates.for filing comments and reply
comments, whfich were already
extended previously, arelNovember 14,
1980, and December 5, 1980.

'2." On November',,1980, counsel for
McGraw HillBroadcasting Company,
Inc., licensee of Station KGTV-TV, San

.Diego, California, filedza request to
extend the tinie'for filing initial
comments to-December5,1980. Counsel
states tharthe study of the unusual
propagation of television signals along
the southernCalifomiacoast has been
completed. However, additional'time,is
needed to prepare thexeport in-final
form.

3. As we indicated in the previous
extension"Order, we would-provide

McGraw-Hillwith suffidlenimeto
prepare its study of the propagation
characteristics of this area for the
purpose of establishing that a different
standard.than the mileage separations
s'hould beused-n considering the
assignment of VHF TV Channel 10 to
Santa BarbaraY We recognize-that a
studyof ihis type requires a lot of time
in order to provide valuable data, The
study which is being undertaken by the
Commission and the Institutefdr,
Telecommunication Sciences (ITS) .and
previously-mentioned in the last
extension Order as relevant to this
proceeding is nottexpected to be
completed before the end ofts year,
Thus'the extension sought herein would
ndtdelay'his proceeding. It-will also be
necessary to extend -the xeply comment
date.

4. Accordingly, it is.ordered, that the
dates forfiingcomments andireply
comments are extended to andincluding
December 15, 1980, and January 5, 1981,
respectively.

5. This actionis takentpursuant to
authority 'found in Section 4(f), 5(d)(1)
and303(r] of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's Rules.
Feaeral Communications Commission.
HenryL. Baumann,
Chidf' Polio jandRules Division, Broadcat
Bureau.
[FR.Doc. 37363 Filed 121-, &4S am]

BILLINGO 6712-01-M

47 CFR Part 73

[BC Docket No. 80-493; RM-3609]

FM Broadcast Station inMunising,
Mich.; Order'Extending Time for Filing
Comments and'Reply Comments

AGENCY: Federal Communications
Commission.
ACTION:1Proposed rule; Extension of
comment and reply period,

SUMMARY: Action takenherein extends
the time.for filing-comments and-reply
commentstin'the proceedingdnvolving
the proposed assignment of an FM
channel to Munising, Michigan.
Petitioner, Laidlaw andAssociates,
requests the additional time to evaluate
other opportunities and decide if It
should proceedin this matter,
DATES: Comments must be filed on or
before December 1, 1980,,and reply
comments -onor before December.2l,
1980.
ADDRESSES: 1ederal Communications
,Commission, Washington, D.C. 20554.

Cl I
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FOR FURPRMNFORMKA1ON CONTACT

Mont&aELH. Tyee. Broadcast Bureau.
(20m) 6M-96Gt
SUPPLEMENTARY INFORMATION

Adopted:.November 14. 190.
Released November ac 190

1. On August 16, 1980. the Commission
adopted a NoLice Ol Proposed Rule
Mokiqg, proposing the assignment of
Channel 252A to Muaisin. Michigan. 45
FR 6&M Comments are presently due
November17. 196K and reply comments
December &, 1980

2. Comusel for Laidlaw and
Associates petitioner in the above rule
making proceeding, f ied a request
seeking an extension of time for filing
comments to and including December 1.
1980. He states that the additional time
is needed to evaluate certain business
opportunities and make a decision
relative to their desire to proceed in the
above captioned matter. He notes that
no other party has expressed an interest
in this proceeding.

3. Since no other party would be
affected by the extra time, we are
granting the extension. It will also be
necessary to extend the reply comment
deadline.

4. Accordingly, it is ordered, that the
dates for filing comments and reply
comments in BC Docket No. 0-4 are
extended to and including December 1,
1980, and December 21, 1980.
respectively.

5. This action is taken pursuant to
Sections 4[i). 5[d)[1) and 303(r) of the
Communications Act of 1934, as
amended, and 0.281 of the
Commission's Rules.

Federal ommumications Commission.
Henry L Baumann.
Chief. Plcy and ules Division. Broadcast
Bureau.
IFR Doec. 8-37262 Filed 12-1--i; M,4S .ml

BILLING 09M 712-01--}

OFFICE OF MANAGEMENT AND

BUDGET

Office of Federal Proctwement Policy

48 OFR Parts 8 and 38

Federal Supply Schedule Contracting
and Ordering From Federal Supply
Schedule Contracts

AGENCY. Office of Federal Procurement
Policy. Office of Management and
Budget

Ac'TIm Notice of availability and
request for comment on draft Federal
Acquisition Regulation (FAR),"

SUMmARY. The Office of Federal
Procurement Policy is making available
for public and Government agency
review and comment, the portions of the
draft Federal Acquisition Regulation
regarding Federal Supply Schedule
Contracting and Ordering from Federal
Supply Schedule Contracts. Availability
of additional segments for comment will
be announced on later dates. The FAR is
being developed to replace the current
system of procurement regulations.
DATE: Comments on 48 CFR Subpart 8.4
and Part 38 must be received on or
before February 6,191.

All comments on previously published
portions of the draft FAR which were
due between December 1979 and
October 190 must be received prior to
December 31.1980 to be considered. No
comments due before December 1979
will be accepted any longer. (See
Supplementary Information below.)
During the remainder of the FAR project,
all comments must be submitted during
the designated comment period.
ADDRESS: Obtain copies of the draft
regulation from and submit comments to
William J. Maraist, Assistant
Administrator for Regulations, Office of
Federal Procurement Policy, 726 Jackson
Place, N.W., Room 9025, Washington.
D.C. 20503. Federal agency requests
must be directed to the FAR Ajency
Contact Point (see Federal Register Vol.
45. No. 125. June 2M 1980, p. 43236 for
list).
FOR FURTHER INFORMATiON CONTACT.
William Maraist (202)395-3300.
SUPPLEMENTARY INFORMATION: The
fundamental purpose of the FAR is to
redtice proliferation of regulations; to
eliminate conflicts and redundancies:
and to provide an acquisition regulation
that is simple. clear and understandable.
The intent is not to create new policy.
However, because new policies may
arise concurrently with the FAR project,
the notice of availability of draft
regulations will summarize the section
or part available for review and
describe any new policies therein.

Phase II of the FAR Project. comment
evaluation and final drafting, is under
way. Because of our desire to have
maximum participation of all interested
parties in the development of this
regulation, the comment phase was held
open since the first segment was
published in August 1978 Phase II will
involve placing all comments received

I FedmI Acquasitio Reulation fIed as part of
the woriinal document

side-by-side with the initial FAR draft
on a hard-copy spread sheet. It is
therefore essential to have all comments
at one time for this Phase. The comment
due dates indicated in this and future
notices (see Date, above) must be
observed for this purpose.

The following portions of the draft
Federal Acquisition Regulation are
available upon request for public and
Government agency review and
comment by February 6.1981.

PART 8-REQUIRED SOURCES OF
SUPPLIES AND SERVICES

Subpart 8.4-Ordering From Federal
Supply Schedule Contracts

This subpart explains the federal
supply schedule program, and
responsibilities and procedures for using
schedules, and placing and
administering orders under schedule
contracts. The text is based on a variety
of regulatory and non-regulatory sources
such as 41 CFR5A-73,41 CFR 10-2.4,
the GSA Federal Supply Schedule
Program Guide, GSA training material,
and actual schedules. Therefore,
although the draft does not include any
policy changes, much of it does not
parallel DAR coverage of the subject.
The FPR contains no corresponding
coverage.

The draft incorporates the
requirements of a relatively recent
amendment (E-239) to 41 CFR 101-
26A01. published in April 1960. The
amendment requires ordering offices to
periodically compare prices quoted in
schedules with those of products from
other commerical sources on the open
market. and to inform the Federal
Supply Service when a lower price is
found.

PART 38--FEDERAL SUPPLY
SCHEDULE CONTRACTING

This part prescribes policies and
procedures governing the federal supply
schedule program and the establishment
and administration of schedule
contracts.

There is no corresponding coverage in
the DAR or the FPR. Sources for this
new material include 41 CFR SA-73 (the
GSA Procurement Regulatons), 41 CFR
101-26.4, the GSA Federal Supply
Schedule Program Guide and GSA
training material.

Part 38 essentially presents an
organized collection of existing
concepts, rules, and procedures.
However, the threshold for retaining an
item in future schedules has been
changed from anticipated purchases of
at least $2000 for a contract period to
anticipated purchases of at least $10.000
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for a contract period. This change is
based on the recommendation of the
Office of Contracts, Federal Supply
Service, General Services
Administration.

Dated: November 25,1980.
LeRoy J. Haugh,
A'ssciate AdministrotorforRegulatory
Policies and Practices.
IFR Doc. 80-37372 Filed 1Z-1-80 845 aml

E1LUNG CODE 3110-01-M

DEPARTMENT OF COMMERCE
National Oceapic and Atmospheric
Administration

50 CFR Part 285

Atlantic Bluefin Tuna; Proposed
Regulations
AGENCY: National Oceanic'and"
Atmospheic'Administration (NOAA)/
Commerce. -

ACTION: Proposed Amendment to the
Regulations Governing the Atlantic
Bluefin Tuna Fishery.

SUMMARY: These regulations governing
the Atlantic bluefin tuna'fishery are
proposed to be amended under the
authority of the Atlantic Tunas
Convention Act of 1975. These
amendments: (1) prohibit-the use of
longlines in a directed fishery for
Atlantic bluefin tuna; and (2) change the
incidental catch provisions-of the
present regulations for longline vessels
operating south of the Cape Hatteras
area from 2 percent of all other species
on board at the end of a trip, to two
giant Atlantic bluefin tuna per vessel,
per trip; and (3) prohibit.licensed buy-
boats from purchasing or transporting
any Atlantic bluefin tuna captured
incidentally by longlines.

These proposed regulations are
expected to take effect by mid.January
1981. The National Marine Fisheries
Service (NMFS) has prepared an"
Environmental Assessment to -address
the impact of these emergency
regulations.
DATES: Comments will be received by
the Northwest Regional Director until
December 29, 1980. The hearing dates
are shown in Supplementary
Information below.
ADDRESSES: Send comments to the
person and the address listed in the "For
Further Information" section beloW. The
location of the hearings are listed in the
Supplementary Information section
below.
FOR FURTHER INFORMATION CONTACT.
Mr. Allen E. Peterson, Jr., Regional
Director; Northeast Region, National

Marine Fisheries Service, State Fish
Pier, 14 Elm Street, Gloucester,
Massachusetts 01930; Telephone: (617)
281-3600.
SUPPLEMENTARY INFORMATION: On
March 21,1969, the International
Convention for the Conservation of
Atlantic Tunas (the Convention, 20 UST
2887; TIAS 6767) entered into force for
the United States. The United States, as
a party to that Convention, implemented'
its obligations by enacting the Atlantic
Tunas-Convention Act of 1975 (16 U.S.C.
Sections 971 et seq).

The'Act, among other things, provides
authority to the Secretary of Commerce
to promulgate regulations which
implement'recommendations adopted by
the Commission (ICCAT] established
under the provisions of the Convention.
Regulations with respect to Atlantic
bluefin tuna were first promulgated
during the summer of 1975. These
regulations, as revised, establish fishing
seasons, quotas, reporting requirements,
enforcement procedures and penalties.
They implement two recommendations
of the Commission adopted during 1974
in light of evidence indicating a
continuing decline in the abundance of
Atlantic bluefin'tuna. These
recommendati6ns, which are binding
upon the United States, have remained
in effect since their adoption. They are
as follows:

(1) That the Contracting Parties take the
necessary measures to prohibit any takihg
and landing of bluefin tuna weighing less
than 6.4 kg (14 pounds]. Notwithstanding the
regulations, the Contracting Parties may grant
tolerances to boats which have incidentally
captured bluefin weighing less than 6.4 kg,
with the condition that this incidental catch
should not exceed 15 percent of the number
of fish per landing of the total bluefin catch of
said boats or its equivalent in percentage by
weight.

(2) That as a preliminary step, the
Contracting Parties that are actively fishing
for bluefin tuna or those that incidentally
,catch it in significant quantities shall take the
necessary measures to limit the fishing
mortality of bluefin tuna to recent levels.

In implemeriting these.
recommendations the Commission
clarified that interpretation of recent
levels (of fishing mortality of bluefin.
tuna), referred to in the second proposal,
should be left to each member state. It
was also suggested that each country
,should be free to choose whether to limit
catch or effort. This flexibility is
particularly necessary because bluefin
statistics for some countries are
presently inadequate.

In accordance with Section 6(d) of the
Act, regulations with respect to bluefim
tuna were promulgated during the
summer of 1975. These regulations as

revisedestablish fishing seasons,
quotas, reporting requirements, and
enforcement procedures and penalties.
The regulations are written In a manner
which reflects the relationship of recent
fishing mortality levels to a particular
size tuna, i.e., school fish (up to 135 lbs.),
mediums (136-310 lbs.), and giant (over
310 lbs.).

The Atlantic bluefin tuna fishery
consists of several components, each
using a specific type of gear pursuing a
specific size of tuna. The purse seine
fishery employs 80- to 165-foot vessels
that use purse seine nets nearly half a
mile long. These long nets are used to
encircle the fish and are drawn around
and under the schools. These vessels
fish for school-size tuna off the Middle
Atlantic coast and giant-size Atlantic
bluefin tuna off the New England coast.
The handgear fishermen employ rather
small boats (20-05 feet long) and use
harpoons, longline, and rod and real to
catch bluefin tuna. Those handgear
fishermen who fish off the Middle
Atlantic coast catch mostly school-size
tuna with rod and reel. There are some
fishermen fishing by handgear methods
off the southeast and Gulf coasts but the
effort expended there is small compared
to. that of the Middle Atlantic coast, An
estimated 15,000 handgear fishermen
fish off the coast of New England for
giant-size tuna.

The longline fishery employs gear
consisting of a main or "ground" line
extending anywhere from several
hundred yards to 50 miles or more.
Attached to this are branch lines or
"gangions" which have a baited hook
affixed to the end. Japanese longlinera
operate with high success in the waters
off the Atlantic and Gulf of Mexico
coastlines of the United States. These
vessels tend to be large (over 100 feet)
and use lengthy and sophisticated
longline gear. U.S. longliners tend to be
smaller (40-90 feet), and until late 1970,
engaged primarily in a directed fishery
for swordfish, with occasional
incidental catches of Atlantic bluofin
tuna.

During the 1980 winter/spring fishery
in the Gulf of Mexico, a number of U.S.
longline vessels fishing for swordfish
began to land increasing quantities of
giant Atlantic bluefin tuna.

The high px-vessel prices paid for
incidental catches of bluefin in 1980
have encouraged many U.S. fishermen
to consider pursuing them as the target
species in the 1981 winter/spring
fishery. The successful Japanese
longline operations in the Gulf of
Mexico have served to dQmonstrate the
availability of this species. For example,
estimates have been made of up to 500
vessels entering this fishery over the

I II I
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next 2 years as a resut of poor
economic conditions in the shrimp
industry. The NMFS is concerned that
the resource is not strong enough to
withstand additional heavy fishing
pressure, and that the development of a
new Atlantic bluefin tuna directed
fishery is contrary to our ICCAT
commitments. Many industry
representatives have petitioned the
NMFS fir either a longline quota or
additional provisions in the regulations
clarifying our position on the
development of this fishery.

The NMFS believes that amendments
to the present regulations are necessary.

(1) The lack of specified regulations
could encourage a substantial
investment in the next few months by
U.S. industry in fishing gear and
processing facilities to develop a
directed longline fishery for Atlantic
bluefin tuna. Implementation of
restrictive regdations after having
geared up for this fishery would cause
economic hardships and vocational
displacement within the industry.

(2) Under the present regulations,
longline catches of giant Atlantic bluefin
tuna in t&e Gulf of Mexico are assigned
to the soutlhem handgear quota of 90
tons {approximately 270 fish). If no new
regulations are in effect by the start of
the Gal of Mexico fishery which may
begin by early January, the southern
quota oatuld be captured by these
longliners before the end of the winter/
spring Gul fishery necessitating a
closure by the N&M Not only would
this have the effect of preventing any
further incidental retention of giant
Atlantic bluefin trea by vessels in the
Gulf of Mexico thereby closing the
summer and fall giant handgear fishery
off the Mid-Atlantic coast before that
fishery ever began, but would have
adverse economic effects on the coastal
areas where the handgear fishery for
giant Atlantic bluefin tuna are
conducted. This would also eliminate
the substantial nonpriced recreational
benefits normally associated with this
fishery.

(3) Lack of immediate regulations
addressing an Atlantic bluefin tuna
longline fishery could result in
detrimental and long-term impacts upon
the resource. Under the present system,
the regulations are designed to address
the purse seine and handgear fisheries,
making the enforcment of longline
activities difficult, especially south of
Cape Hatteras. This could lead to
extensive overfishing which, in addition
to possibly damaging an already
troubled resource, risk our present
ICCAT commitment to keep fishing
mortality at recent levels.

Atlantic bluefin tuna annually migrate
into the Gulf of Mexico beginning in
January. and at that time would be
available to a domestic longline fishery.
Any significant delay in implementing
these regulations could render them
ineffective in this winters fishery.

Executive Order 1244

The Assistant Administrator has
initially determined that this action is
nonsignMfcnt under Executive Order
12044. The action does not constitute a
significant change to the current
regulations.

National Environmental Policy Act of
196- (NEPA)

The development and implementation
of this amendment is deemed a
nonsignificant Federal action which
does not affect the quality of the human
environment.

Public Comments:

The NMFS will hold the following
public hearings to receive comments on
the proposed regulations
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Public comment on these proposed
regulations is invited during the next 30
days.

Signed in Washington. D.C. this 24th do), of
November. 1980.
(Atlantic Tunas Convention Act of 1975,16
U.S.C. 9"1-w11(h))
Terry L. Leitzell,
AssisiontAdministratorforFisherit2,
Nutwnal Manne Fisheries Service.

Accordingly, 50 CFR Part 285 is
proposed to be amended as follows:

1. Section 85.1 is amended by adding
the following definition.

1285.11 [Amended]
"Handline" or "handline gear" means

fishing gear which is released by hand
and consists of one main line of variable
length to which is attached leaders and
hooks, with the number of leaders and
hooks not to exceed 2. Handlines are

retrieved only by hand, and not by
mechanical means.

"Longline" or "longline gear" means
fishing gear which is set horizontally.
either anchored. floating, or attached to
a vessel, which consists of a main or
groundline of gangions and hooks
numbering in excess of 2. A longline
may be retrieved by hand or mechanical
means.

2. Section 285.25 is amended by
adding the following provisions.

§285.25 [AmendedJ

(bb) Fish for, take or catch giant
Atlantic bluefin tuna with longline gear
except as provided in § 285.31d).

(cc) Fish for take or catch giant
Atlantic bluefin tuna while having
longline gear on board that vessel if the
vessel is registered in the general
category pursuant to § 285.2(bX1).

3. Section 285.31 is amended by
revising subsection (b) and adding a
new subsection (d) as follows:

§ 285.31 [Amendedl

(b) Herring, mackerel, menhaden and
tuna (other than Atlantic biefim tuna)
purse seine vessel and vessels using
fixed gear other than traps and
longlines (pounds, weirs, and gil-nets).
Any person operating a vessel fishing
principally for species of fish other than
Atlantic bluefin tuna and possessing an
Atlantic bluefin certificate under
§ 285.21 may take, during any fishing
trip, Atlantic bluefin tuna of any size
class: Provided that, the amount of
Atlantic bluefin tuna taken does not
exceed 2 percent, by weight, of all other
fish on board the vessel at the end of the
fishing trip.

(d) Longlines. Any person operating a
vessel using longline gear and
possessing an Atlantic bluefin tuna
certificate under I 285.21, shall be
permitted to land Atlantic bluefir tuna
of any size class, as an incidental catch
provided that the amount of Atlantic
bluefin tuna does not exceed

(i) 2 fish per vessel, per trip, south of
38 N Latitude; and

(ii) North of 36" N. Latitude 2 percent
by weight of all other fish on board at
the end of the fishing trip.

When projected U.S. landings of
Atlantic bluefin tuna reach a point
where recent mortality levels will be
exceeded, the Regional Director shall
publish a Notice in the Federal Register
prohibiting any further retention of giant
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Atlantic bluefin tuna captured
incidentally by longline.
[FR oc. 80-37091 Filed 12-1-80; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 611

Seamount Groundfish Fishery
Resources;Preliminary Fishery
Management Plan Amendment and
Proposed Regulations
AGENCY: National Oceanic and

, Atmospheric Administration (NOAA)/
Commerce.
ACTION: Approval of preliminary fishery
management plan amendment; proposed
rulemaking.

SUMMARY: An amendment to the
preliminary fishery managementplan
(PMP) for seamount groundfish fishery
resources is approved. The amendment
extends the PMlbeyond 1980 and
provides additional information to
comply with Pub. L 95-354 (the
"Processor Preference Amendment").
Regulations to implement the
admendment are proposed for public
comment.
DATE: Comments must be submitted on
or before January 2,1981.
ADDRESS: Comments should be
addressed to Denton R. Moore, Chief,
Permits and Regulations Division,
National Marine Fisheries Service,
Washington, D.C. 20235;
FOR FURTHER INFORMATION CONTACT.
Alan W. Ford, Director, Southwest
Region, National Marine Fisheries
Service, 300 S. Ferry Street, Terminal,
Island, California 90731. Telephone 213-
548-2575.
SUPPLEMENTARY INFORMATION: In 1977
the NOAA Assistant Administrator for
Fisheries prepared the PMP to manage
the foreign seamount groundfish fishery
under the Fishery Conservation and
Management Act of 1976 (the FCMA)
(Pub. L. 94-265). The PMP was published
in the Federal Register on February 10,
1977 (42 FR 8568).

In 1980, the total optimum yield of
2,000 metric tons (m.t.) was allocated
entirely to the total allowable level of
foreign fishing (TALFF). The same
amount is to be allocated to the annual
TALFF starting in 1981 and in each year
thereafter, unless amended.

As required by Pub. L. 95-354, the
National Marine Fisheries Service has
considered the likelihood that United
States fishermen will harvest and
deliver seamount groundfish to foreign
processors ("joint ventures"), and has
concluded that no joint yenture will take
place in the foreseeable future. The

specification of joint venture processing
(JVP) is therefore zero.

The Assistant administrator has
determined that this amendment to the
'PMP is necessary and appropriate to the
conservation and management of
seamount groundfish resources, and that -
the amendment is consistent with
provisions of the FCMA and other
applicable laws. He has therefore
prepared this amendment and the
proposed regulations set forth below.
The Assistant Administrator also has
determined that this action does not
require the preparation of an
environmental assessment or an
environmental impact statement under
the National Environment Policy Act of
1969; and that it does not constitute a
significant regulation requiring the
preparation of a regulatory analysis
under Executive Order 12044.
(16 U.S.C. 1801 et seq.)

Signed at Washington, D.C., this 26th day
of November 1980.
William H. Stevenson,
DeputyAssistantAdministr tor for Fisheries,
National Marine Fisheries Service.

A. The Preliminary Fishery
Management Plan for the Seamount
Groundfish Fishery, Resources, Section
4.0 (42 FR 8568) is amended by adding
the following paragraph (F):

§ 4.0 Optimality.

'(F) Joint venture operations. There
have been no indications that U.S.
fishing vessels desire or intend to enter
into joint ventures with foreign
processing vessels. There is no record of
domestic activity in the fishery in the
past, nor is there information to suggest
that domestic harvest for eithei
domestic or joint venture procEssing is
likely to occur.

B. For the reasons set out in the
preamble, it is proposed that 50 CFR /
Part 611 be amended as follows:

1.50 CFR Part 611 is amended by
revising paragraph 611.80(b)(2) to read
as follows

§ 611.80 Seamount groundfish fishery.

(b)*
(2) TALFF, DA-L DAP, JVP, Reserve.

The total allowable level of foreign
fishing (TALFF), domestic annual,
harvest (DAH), domestic annual
processing (DAP), joint venture
processing (JVP), and reserve for
seamount groundfish are listed in
Appendix 1 to Section 611.20. These
specifications are valid for each
calendar year unless amended.
* * .* . *

2. 50 CFR Part 611 is amended by
revising 3.A. of Appendix I of § 611,20
as follows:

§ 611.20 Total allowable level of foreign
fishing.

Appendix 1-OY, DAH, JVP, TALFF

3. Western Pacific Ocean Fisheries.
A. Seamount Groundfish Fishery.
Express DAH, DAP, JVP, and reserve

as "zero" in each case.

[FR Doc. 80-37497 Filed Z.-1-f0; 8:45 am]

BILLING CODE 3510-22-M

OFFICE OF PERSONNEL
MANAGEMENT
5 CFR Ch. 1
Improving Government Regulations;
Semiannual Agenda of Regulations
AGENCY: Office of Personnel
Management.
ACTION: Semiannual agenda of
regulations.
SUMMARY: The following Office of
Personnel Management regulations are
scheduled for review or development
during the 6-month period from January
1, through June 30, 1980. This publication
in the Federal Register does not impose
any binding obligation on the Office of
Personnel Management with regard to
any specific item on the Agenda.
Regulatory action in addition to the
items listed is not precluded.
FOR FURTHER INFORMATION CONTACT:
Beverly M. Jones, Issuance System
Office, Office of Planning and
Evaluation, 202-254-7086.

'Office of Personnel Mangemont.
Beverly M. Jones,
Issuance System Manager.

BILLING CODE 6325-01-M
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Semi-Annual Agenda of
regulations scheduled for review or developnent,

January I through June 3n, 1981

CFR Part I Title of Affected Part I Brief Knolegeable Official,
(and subpart or I I Description Responsible Office,
section number if I I and Telephone Number
applicable) or Other I I
Authority I I

I. 5 CFR Parts 1 Civil Service Rules In conjunction with an ex- Anne Kirby, Office of Planning
through 9 tensive revision of E.O. 98301 and Evaluation,

on Federal Personnel Admints-I (202) 632-6077
tration, the Civil Service I
Rules will be eliminated as al
separate body of regulation. I
Provisions of the Rules whichi
must be retained will be in-
corporated in the revised

I Executive order or In civil
service regulations. The
regulatory changes should
be accomplished within the
next six months.

2. 5 CFR Part 213 1 Excepted Service Delete specific position I Tracy Spencer
titles. I In-Service Placement
Proposed regulation January I Staffing Services
1981. 1(202) 632-6000

3. 5 CFR Part 290 Civilian Personnel Reporting Proposed new part will be Stan Suser, Work Force
developed to reflect re- Information Division, ACE,
visions to those portions of 1 (202) 632-6739
E.O. 9830 prescribing reg- I
ulations pertaining to civil-I
ian personnel and employ-
ment information to be re-
ported by agencies to OPH{.
Estimated target date is
June 1981.

4. 5 CFR Part 293 PersonnelI Records and Files Proposed regulations estab-
lishing an Employee Perform-
ance Folder as part of an
overall performance file
system are in the final
stages of internal OPH
clearance. Expected pub-
lication for a 60-day com-
ment period is January 1981.

William H. Lynch, Work Force
Information Division, ACE,
(202) 254-9790, (202) 254-9793
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.. .. .. .. - -T - i

CFR Part
(and subpart or
section number if -

applicable) or Other
Authority

Title of Affected Part Brief
Description

Knowledgeable Official,
Responsible Office,
and Telephone Number

i I
5. 5 CFR Part 305, Career Executive Assignments I Regulations to provide for I Ann Ugelow

Subpart F [ the noncompetitive appoint- I SES Division, EPHD
I ment of certain present and 1 (202) 632-6820
[ former SES career appointees.1
f-Final regulations to be'
I published by June 1981. |

6. 5 CFR Part 317, 1 SES Career Appointment by I Regulaftons to cover rein- I
Subpart G I Reinstatement | statement to an SES career I Ann'Ugelow

I- appointment following (a) a I SES Division, EPHD
I voluntary separation from (202) 632-6820

[ SES, or (b) a Presidential
I appointment. Final reg- '
I ulations to be published by

| June 1981.
C II

7. 5 CFR Part 317, I Career Appointees: Retention I Regulations to Implement Ann Ugelow

Subpart H , of SES Provisions following 1 5 U.S.C. 3392(c) regarding SES Division, EPMD

a Presidential Appointment I the- right of SES career (202) 632-6820

I f appointees to retain certain
I I SES provisions while serving

- f under a Presidential appoint-I
I I ment, by-and with the consenti
• I | of the Senate. Final reg- [
[, [ ulationa to be published by F
___ __ FJune L981. 1

8., 5 CFR Part 334 Temporary assignment of em- I Proposed rulemaking on proce-I Ardrey Harris
ployees between Federal I dures for providing merit I Intergovermeqtal Personnel
agencies and State govern- f pay for IPA mobility as- I Programs (IPP)

ments. I signees- Target date, I (202) 632-5373
SMarch 1981. i

9. 5 CFR Part 352 I Reemployment Rightg | Proposed subpart I for re-
I employment rights for Federal
I employees who accept assign-
[ ment with the Panama Canal

[ Commission. Proposed reg-

Lulations 1-15-81.

Leota Shelkey
Office of Policy Analysis
and Development
Staffing Services
(202) 632-6817

7.qR48
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CFR Part
(and subpart or
section number if
applicable) or Other
Authority

Title of Affected Part Brief
Description

Knouledgeable Official,
Responsible Office,
and Telephone Number

10. 5 CFR Parts 335, Promotion and Internal Place-I Proposed regulations to Leota Shelkey
351, 432, 752 and ment; Reduction In Force; formalize agency authority Office of Policy Analysis
771 Reduction in Grade and Re- to make temporary reassign- and Development

moval on Unacceptable Per- ments. Proposed regulations, Staffing Services (202) 632-6517
formance; Adverse Actions; 1-15-80. I
Agency Administrative
Grievance System If I 1

11. 5 CFR Part 351 I Reduction In Force I Clarification of boy agenciesl Tom Glennon
I I establish a"! use trainee I Office of Policy Analysis
I I and developmental positions and Development

I in RIF. Final regulations, Staffing Services
_ I 2-1-81. (202) 632-6817

12. 5 CFR Part 351 I Reduction In Force I Identification of employees Tom Glennon
I I with positions transferring I Office of Policy Analysis
I I under transfer of function and Development

I provisions. Final regu- Staffing Services
_ I lations 2-1-81. (202) 632-6817

13. 5 CFR 5 410.302 Training: Selection and As- I Revised regulations governingi Constance Guitian
signment of Trainees selections for training Training Policy Division, WED

leading to promotions or (202) 653-6171
other euployment decisions. I
Proposed rulemaking is In theI
OP Internal clearance proc-
ess. Final regulations by
March 2, 1981.

14. 5 CPR 5410.503 1 Training: General Prohibi- I Revised regulations to clar- Constance Guitian
tions on Training Through I ify requirement to consider Training Policy Division, WED
Non-Government Facilities already qualified employees (202) 653-6171

before training in non-gov-
ernment facilities. Pro-
posed rulemaking is in the
OPH internal clearance proc- I
ess. Final regulations by
March 2, 1981.

15. 5 CFR 5410.509 Training Agreement to Con-
tinue in Service and Failure
to Fulfill Agreement to
Continue in Service

Revised regulations to clar-
fy procedures governing
continued service agreements.
Proposed ruleaking is In the

I OP internal clearance proc-
ess. Final regulations by
January 15, 1981.

Constance Cuitian
Training Policy Division, WED
(202) 653-6171
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CFR Part Title of Affected Part I Brief Knowledgeable Official,
(and subpart or , I -. Description responsible Office,
section number If I and Telephone Number
Applicable) or Other I
Authority I

_ _ _ _ _ _ _ I
16 F 4061 I I

16. 5 CFR §410.601 Training: Determination of I Proposed regulations to stan-I Michael Kurup
I Necessary Expenses of dardize per diem for extend- I Training Policy Division, WED
I Training [ed training assignments pub- (202) 653-6171
I lished October 14, 1980.
I. I Final regulations by January
I_ I 30, 1981.I I *

17. 5 CFR Part 412 I Executive and. Management I Regulations requiring agen- Merle Junker, Executive and
I Development cies to establish programs Management Development

I for the development of candi-I Division, EPMD
I dates for and members of the 1 (202) 632-4661

SI Senior Executive Service, andl
I providing criteria for such

I -I programs, as required by the I
Il.. . I Civil Service Reform Act of I
I I 1978, and requiring agencies
I - I to establish management de- I

Ivelopment systems and/or pro-I
I grams- Final regulations,
_ 1January 1981.

18. 5 CFR Part'430 Performance Appraisa I Revision to existing regula-
tions may be necessary based
on the review of agency im-
plementation of performance
appraisal systems. The need

S Ifor revision to be determinedI

Nat Brown
Special Programs Consulting
Division, WED
(202) 632-8950

__ by June 30, 1981. ,

19. 5 CFR Part 470 Personnel Research Programs Add new Part'470 to Implementl Donald Hill, Office of Planning
and Demonstration Projects I programs for 'conducting R&D and Evaluation

I projects. Development con- (202) 632-6898I tinning.
20. 5 CFR §511.601 Position Classification Re- I Revisions to regulations"to I-Frank T. Catenaccio,

Through §511.703 views- Effective Dates of i incorporate changes brought I Classification appeals Offioe,
Position Classification , about by CSRA and Reorgan-, I ACE
Actions and Decisions- L ization Plan 02. Revised (202) 632-7744

I processing requirements.
I Proposed regulations pub-
II lished in May 1980. Final

II regulations to be published r
January1981. I

21. -5 CFR Part 531,
Subpart E

Salary Retention I Will be revoked In January
I 1981 after publication of
final regulations on grade
and-pay retention in

A, Part 536.

Roger Menke, Office of Pay and
Benefits Policy,' Compensation
(202) 632-4684
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CFR Part
(and subpart or
section number if
applicable) or Other
Authority

Title of Affected Part Brief
Description

Knowledgeable Official,
Responsible Office,
and Telephone Number

22. 5 CPR Part 532 Prevailing Rate Systems I Camproenaive new regulation.! Richard Newbold, Pay Programs,
for Paderal Wage System. Compenation
Proposed regulations pub- (202) 632-5454
lished in Hay 1980; develop-
meat of final regulations
will begin by December 1980.

23. 5 CPR Part 539 Conversions Between Pay I Will be revoked in January I Roger Menke, Office of Pay and
Systems | 1980 after publication of I Benefits Policy, Coupensatiom

i final regulations on grade I (2n2) 632-7744
I and pay retention in I
Ipart 536. IIi I

24. 5 CFR Part 550 Pay Admiistration I Proposed revision on pay for I Richard J. Carney, Pay Programs,
I irregular or intermittent I Compensation
I duty involving physical hard-I (202) 632-6327
I ship or hazard. Project I
I ineayeladefinitely. I

25. 5 CFR Parts 550 I Pay Administration mod Hours Proposed regulations to allow Mary Angel. Office of Pay and
and 610 of Work aageacioa to 'round up" and Benefits Policy. Compensation

"round down- to nearest (202) 632-4634
quarter hour (or fractions

less than a quafter of an
hour) for crediting irregu-
lar, unscheduled overtime
work. To be issued by

I June 30, 1981. I

26. 5 CFl Part 550 Pay Administration (General) I Proposed regulations on the I Patricia Rochester, Office of
I installment collection of in-I Pay and Benefits Policy,

I I dabtedueas because of erronae- Compensation
I I ons payments made by an sgen-I (202) 632-4634
I I cy. To be issued by March 1,1
1 1 1981. 1

I I
Pay Administration, SeveranceI Proposed revision of regula-
Pay Itiona on treatment of em-

ploys" who accept employmentl
with a successor non-Pederal
or nod-appropriated fund
organization, to be publishedl
by June 30, 1981.

Jan B. Karicter, office of
Pay and Bemefits Policy,
Compensation
(202) 632-4684

27. 5 CPR Part 550,
Subpart G

7MI5
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CFR Part
(and subpart or
section number if
applicable) or Othdr
Authority

Title of Affected Part Brief
Description

Knowledgeable Official,
Responsible Office,
and Telephone Number

i I
28:-5 CFR Part 550, Pay Administration, Adjust- [ Proposed regulations to in- Dwight W. Brown, Office of Pay

Subpart J ment of Work Schedules for I plement title IV of the and Benefits Policy, Compensation
Religious Observances . Federal Employees Flexible (202) 632-4634

I and Compressed Work Schedule
Act of 1978 to be published

I by June 30, 1981.I. I.I
29. 5 CFA Part 551 I Pay Administration Under the I Proposed regulations to Im- I Dwight Brown, Office of Pay

I Fair Labor Standards Act I plement the Fair Labor Stan- I and Benefits Policy, Compensation
Sl I dards Act in the Federal I (202) 632-5530
I } I Government to be published I

_ _ _ _ I_ I in late 1980 or early 1981. I

30. 5 CFR Part 591 [ Allowances and Differentials I New regulations to be pro- I Richard J. Carney, Pay Programs,
I I posed on allowances for uni- I Compensation
I ] forms. Project delayed I (202) 632-6327
I __ Iindefinitely. _

31. 5 CFR Parts I Pay Administrative and. Hours Proposed regulations to I Dwight W. Brown, Offica of
550 and 610 I of Work clarify the definition of thel Pay and Benefits Policy,

I I phrase "regularly scheduled" I Compensation
I Ias it applies to scheduling I (202) 632-4634
I I workweeks under chapters 55 I
I I and 61 of title 5, U.S. Code,I
I I to be issued by April 30, I

__I _1981. I
32. 5 CFR 630,, I Court Leave I Proposed regulations on the I Jan 8. Karicher, Office of

Subpart I t ' application of court leave I Pay and Benfits Policy,
I: I to be issued by April 30, [ Compensation
I , I 1981. I (202) 632-4684

_ _ _ _ _I, -I __ _ _ _ _ _ _I_ _ _ _ _ _ _ _ _

33. 5 CFR Part 715 I Voluntary Actions I Revised regulations to cover I Cynthia Field
- ' I distinctions between volur- I Employee Relations Branch, WED

I tary and involuntary actions.I (202) 632-7778
I I Final regulations by April 1,1
I I 1981. 1I1

34. 5 CFR Part 720 Special Emphasis Programs Proposed regulations to im-
plement expected revisions
of E.O. 9830 and to reinforce
OPM's authority In this area
following Reorganization Plan
No. 1 (Oct. 1, 1979), re-
garding programs such as the
following: Federal Women's
Programs, Hispanic Employment
Program, Outreach and Upward
Mobility Programs, Selective
Placement Programs and Vet-
erans Employment Programs.
Target date: June 30, 1981.

I A. Diane Graham, Office of
Affirmative Employment Programs
(202) 632-4420

79852
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CFR Part I Title of Affected Part Brief I Knoledgeable Official,
(and subpart or I Description I Responsible Office,
section number if a I and Telephone Number
applicable) or Other I
Authorit

35. 5 CR Part 731 Suittability Authorities; disqualifica- Robert Bubbard
tion standards, rating Division of Personnel
actions and appeal rights. Investigations, Staffing Services
Will be revised to reflect (202) 632-6152
(1) OPM's policy of increased!
delegation of its decision-
making authorities to agen-
cles and as necessary (2)
noew procedures for providing
due process. Proposed reg-
ulations, 4-1-81.

I I
36. 5 CPR Part 732 Security and Related I Reemployment eligibility and I Robert Rubbard, Division of

Determinations & action by the Office of I Personnel Investigations,
I Personnel management. Pro- Staffing Services
I posed regulations, 4-1-81. ( (202) 632-6152

37. 5 CFR Part 735 Employee Responsibilities I Proposed regulations revisingi David Reich
and Conduct 1 5 CFu Part 735 re standards Office of Government Ethics

I of conduct. Expected to be (202) 631-7642
| available for public comentI b? April 1, 1981.

38. 5 CFR Part 754 Adverse Actions by OPH Revised regulations to cover Wilma Lehman
all disciplinary and non- Employee Relations Branch, WED
disciplinary actions OPe can (202) 632-7778
direct agencies to take.
Final regulations by June 30,1
1981.

39. 5 CPR Part 831 Retirement; Early Retirement Proposed regulations pub- Jane Lohr, Office of Pay and
Coverage for Law Enforcement lased January 4. 1980, to Benefits Policy, Compensation
and Firefighter Personnel delete the regulatory re- (202) 632-4634
Serving in Administrative qudromeat that early re-
Positions tirement coverage attaches tol

an officer or firefighter I
only if experience is a basicI
qualification for filling I
the position. Proposed rulesl
vill be reissued by |
January 31, 1981. I

40. 5 CFR Parts
831, 870, 871
and 890

Retirement; Retention of
Benefits upon Employment by
Indian Tribal Organizations

I
Final regulations to be pub- I
lised by June 30, 1980 to I
provide for retention of CSR,I
PEns, and PECLI coverages by I
certain Federal employees whol
transfer to tribal organiza-
tion employment. I

Gay Gardner, Office of Pay and
Benefits Policy, Compensation
(202) 632-4634
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CFR Part I Title of Affected Part [ Brief Knowledgeable Official,

(and subpart or, I I Description Responsible Office,

section number if I I and Telephone Number

applicable) or Other I ""I

Authority I _
41. 5 cFR Part 831 I Retirement; Elimination of [ Interim regulations to imple-1 Jane Lohr, Office of Pay and

I Age 70 Mandatory Retirement I ment Pub. L. 95-256 will be ' Benefits Policy, Compensation
I _ issued by January 31, 1981. I (202) 632-4634

42. 5 CFR Parts 870, FEGLI and FEHB Final regulations to .describel John Ray, Office of Pay and

871, and 890 an employee's eligibility forl Benefits Policy, Compensation
FEGLI and FEHB coverage if I' (202) 632-4684.
he or she is in a career
related work-study program
to be issued by June 30,

11981.

43. 5 CFR Parts 831 I Retirement and FEHB I Final regulations to amend Mary Angel, Office of Pay and
and 890 I I the definition of a child to Benefits Policy, Compensation

I. I include dependency require- (202) 632-4684
I I nments, to be issued by
_ __ March'31, 1981.

44. 5 CFR Parts 870, I Life Insurance and Optional I Final regulations to imple- John Landers, Office of Pay and
and 871 I Life Insurance Iment the Federal Employees Benefits Policy, Compensation

SI I Group Life Insurance Act of (202) 632-4684.
I 1980; to be-published by Junel
T30, 1981.

45. 5 CFR Part 890 FEiB" Final regulations to permit I John Ray, Otf1ce of Pay and
I I certain survivor annuitants I Benefits Policy, Compensation

I to elect the-survivor annuityl (202) 632-4684
I of one deceased spouse and

the health benefits enroll-
- II [ment of another deceased

] spouse; to be issued by June
_ 30, 1981.

46. 5 CFR Part 890 FEHB; Conversion of Health I This project, included on the! Gus hessie, Office of Pay and

Benefit Coverage last semiannual agenda, will Benefits Policy, Compensation
not be completed. Initial I (202) 632-4684
study has indicated that I
§890.102(b) can be inter- I

" - Ipreted to permit an extensioni
of the time limit when timely!

I I conversion was prevented due I
to administrative error.

47. 5 CFR Part 890,
Subpart B

FEHB (Health Benefits Plans) Final regulations on documen-
tation information, etc. re-
quired of FEH3 carriers to
conform to Federal procure-
ment regulations; to be I
issued by June 30, 1981.

Mary Ann Mercer, Office of Pay
and Benefits Policy, Compensation
(202) 632-4634.
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48. 5 CFR Part 890, FEHR (Registration and In- I Proposed change to enable Mary Ann Mercer, Office of Pay
Subpart C rollment) Federal employees enrolled and Benefits Policy,,Compensation

for high option FERN coverage! (202) 632-4634
to elect low option coverage I
upon becoming eligible under
the Civilian Health sand
Medical Program of the Uni-
formed Services; to be pub-
lished by June 30, 1981.

49. 5 CFR 5930.204 Program for Specific Posi- I Proposed regulations to gov- I John t. Flannery,
tions and Examinations (Kie- Iern promotion of Admini- I Office of Administrative Law
cellaneous) - Subpart 3- s strative Law Judges &XJs) I Judges, EPHD
Appointment, Pay and Removal I within one agency. (OPH I (202) 63Z-4604
of Administrative Law Judges.I would retain the sole respo*-I

sibility for selecting the
mot qualified AIJs to fill I
the positions.) I

50. 5 CFR S900.800 Intergovernmental Personnel Proposed regulations on non- I Richard Romero, Office of Inter-
Act Programs discrimination on the basis I governmental Personnel Programs

of age in programs or activi-I (202) 632-7274
ties receiving Federal finan-!
cial assistance from the I

I Office of Personnel
I Management: Development I
I continuing. I

51. 5 CFR Part 1001
Subpart C

Regulations Governing Ev-
ployees of the Office of
Personnel Management;
Employee Responsibilities &
Conduct

Major Revision-Specifice to
be Determined. No target
date.

Kyn Davis, Acting Chief,
Labor And Employee Relations
Branch, Workforce Management
Division, Office of Personnel.
(254-9563)

[FR Doc. 80473 ed 12-1- &45 am]
NILJNG CODE 6325-01-C
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DEPARTMENT OFHEALTH'AND
HUMAN SERVICES

Food and Drug Administration

21 CER Parts 109, 110, 225, 226, 500,
and 509

[Docket No. 80N-01281

Current Good Manufacturing Practice
Relating to Poisonous and Deleterious
Substances In Food, Feed, and Food-
Packaging Materials Plants; Extension
of Comment Period
AGENCy: Food and Drug Administration.'
ACTION: Proposed rule; further extension
of comment period.
SUMMARY. The Food and Drug
Administration (FDA) is further
extending the period for submitting
comments on the notice of proposed.
rulemaking to prohibit or limit the
dmount of polychlorinated biphenyls
(PCP's) in sealed electrical transformers
and capacitors used or stored in or
around food, feed, and food- and feed-
packaging materials manufacturing and
storage facilities, This action is based on
a request for extension: of the comment
period received by FDA.
DATE: Comments must be submitted on
or before Marcy 4, 1981.
ADDRESS: Written comments to the
Dockets Mafiagement Branch (formerly
the Hearing Clerk's office) (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
F. Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug'Administration, 200
C St. SW., Washington, DC 20204, 202-
245-1164.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May'9, 1980 (45 FR
30984), FDA proposed to prohibit or limit
the amount of polychlorinatedbiphenyls
(PCB's) in sealed electrical transformers
or capacitors used or stored in or around
food, feed, and food- and feed-packaging
materials manufacturing and storage
facilities. FDA requested that comments
submitted in response to that proposal
include information regarding the'
numbers, types, and locations of PCB-
containing transformers or capacitors
used or stored in or around FDA-
regulated food, feed, or food-packaging
materials plants and storage facilities, a
reasonable time estimate for replacing
such electrical equipment or replacing
the PCB fluid in such equipment, and an
estimate of the cost involved. Interested
persons were requested to submit
comments by July 7, 1980.

In the Federal Register of July 1, 1980
(45 FR 44325), FDA extended the

comment period to November 4,1980, in
response to requests for additional time
to comment.

In the Feaeral Register of October 28,
1980 (45 FR 71364), FDA together with
Food.Safety and Quality Service, USDA,
and Environmental Protection Agency
announced an informal public meeting
on the subject proposal to be held
November 7,1980. The same notice
extended the comment-period to
December 4, 1980.

FDAhas received a request for further
extension of the comment period to
March 4, 1981, from the law firm of
Wald, Harkrader and Ross, Washington,
DC on behalf of the Utilities Solid
Waste Activities Group, the Edison
Electric Institute, and the National Rural
Electric Cooperative Association. The
request, dated November13, 1980, is on
file with the Dockets Management
Branch, Food and Drug Administration.

After carefully evaluating the merits
of the request for extension of the
comment period received, FDA has
concluded that an extension of the
comment period is necessary to provide
adequate time for the compilation and
submission of data and information that
the agency requested be included in
comments to assist FDA in developing
an appropriate final rule on the
proposal.

Accordingly, interested persons may,
on or before March 4, 1981, submit to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, written comments regarding this
proposal. Four copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the docket number found
in brackets in the heading of this
document. ReceiVred comments may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: November 26, 1980.
Joseph P. Hile, -

Associate Commissioner forRegulatory
Affairs.
[FR Doc. 80-37575 Filed 12-1-80; 8:45 am]

BILLING CODE 4110-03-M
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DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

Nitrites and Alternative Curing Agents;
Meetings
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Notice of public meeting.

SUMMARY: The National Academy of
Sciences' National Research Council
committee studying nitrites and
alternative curing agents, plans to hold a
public meeting on Thursday, January 22,
1981. The meeting will be held in the
auditorium of the National Academy of
Sciences, 2100 C Street, NW.,
Washington, DC, from 10:00 a.m. until
3:00 p.m. The purpose of the meeting is
to receive information from individuals
and organizations on health risks and
benefits of nitrites and nitrates and on
the status of research on alternatives to
nitrites.
DATES: Written comments must be
received on or before December 15,
1980. Persons wishing to make oral
presentations must make a written
request and submit a manuscript on or
before December 15,1980.
ADDRESSES: Written comments and
written requests for oral presentations
should be sent to: Dr. Robert A.
Mathews, National Academy of
Sciences (WG-1003), 2101 Constitution
Avenue, NW., Washington, DC 20418.
FOR FURTHER INFORMATION CONTACT.
Dr. Robert A. Mathews or Dr. Roy
Widdus, National Academy of Sciences
(WG-1003), 2101 Constitution Avenue,
NW., Washington, DC 20418. Telephone
numbers are: Dr. Robert A. Mathews,
(202) 389-6085; Dr. Roy Widdus, (202]
389-6651.
SUPPLEMENTARY INFORMATION: The
National Academy of Sciences National
Research Council committee, studying
nitrites and alternative curing agents,
plans to hold a public meeting on

Thursday, January 22,1981. The meeting
will be held in the auditorium of the
National Academy of Sciences, 2100 C
St, NW., Washington DC, from 10:00
a.m. until 3:00 p.m.

The National Academy of Sciences'
National Research Council study is
being conducted at the request of the
Food and Drug Administration and the
U.S. Department of Agriculture. It is
anticipated that the report on the health
and risk benefits of nitrites and nitrates
will be issued in November 191, and on
alternative curing agents in February
1982.

The purpose of the meeting on January
22,1981, is to receive information from
individuals and organizations on health
risks and benefits of nitrites and nitrates
and on the status of research on
alternatives to nitrites. The committee is
especially interested in obtaining
scientific information which is not
available in the published literature.

Those who wish to submit material to
the committee should send a minimum
of two copies to Dr. Robert A. Mathews,
National Academy of Sciences, (WG-
1003), 2101 Constitution Ave., NW.,
Washington, DC 20148. Materials
submitted must be received no later
than Friday, December 15,1980. Persons
wishing to make oral presentations must
make such a request in writing and
submit a manuscript on the subject of
their presentation to the National
Academy of Sciences by December 15,
1980. The anticipated time limit in oral
presentations is 5 to 10 minutes.

Multiple copies of submitted material
must be provided if its distribution at
the meeting is desired.

Done at Washington. DC on November 28,
1980.
Donald L. Houston,
Administrator, Food Safety and Quality
Service.
[MR Dmc "4f7 FIgd 23-I.4t &45 ami)
BILUNG CODE 3410-DM-

Office of the Secretary

Human Nutrition Advisory Committee;
Meeting

The Human Nutrition Advisory
Committee will meet December 8, 9.10,
at the Twin Bridges Marriott Hotel, 33
Jefferson Davis Highway, Arlington,
Virgina.

Notice of the meeting was
inadvertently omitted from the notice of

intent to re-establish the committee
published in this register, November 7,
190. It would be in extreme
inconvenience to members to reschedule
to a later date.

The purpose of the meeting is to
obtain necessary public advice and
participation in the development of
policies and programs relating to
nutrition in an effort to identify and
meet the nutritional needs of the public.

The meeting will be open to the
public. Persons who wish to attend
should notify the Human Nutrition
Policy Coordinator, Office of Secretary,
Room 419-A, Administration Building,
USDA. Washington, D.C., 20250,
telephone (202) 447-4119. Written
statements may be filed with the board
before or after the meeting.

Dated: November 28,1980.
Carol Tucker Foreman,
Assistant Sectory and Co-Chaipersoz,
Human NuLtrition Adrisozy Committee.
Dr. Anton Bertrand,
Director and Co-Chairperson Human
Nutntion Adhisory Committee.
(fiT Doc. mO-Z.483 F1d i2--W. 4 5amI
1141Ma CODE 341"It-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations (See, 14 CFR 302.1701 et
seq.), Week Ended November 21,1980

The due date for answers, conforming
applications, or motions to modify scope
are set forth below for each application.
Following the answer period the Board
may process the application by
expedited procedures. Such procedures
may consist of the adoption of a show-
cause order, a tentative order, or in
appropriate cases a final order without
further proceedings. (Weekly listing
from the weekly list of applications filed
with follow.)

Subpart Q Applications
The due date for answers, conforming

applications, or motions to modify scope
are set forth below for each application.
Following the answer period the Board
may process the application by
expedited procedures. Such procedures
may consist of the adoption of a show-
cause order, a tentative order, or in
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appropriate cases a final order without
further proceedings.

Date filed DocketNo. Descriptlon-

11-21-80L-. 38988 United Air Ones, Inc. pursuant to
Section 401 of the Act and Sub-
parr 0 of the Boards, Procedural
Regulations, requests amendment
of its Certificate of Public Cbnven-
fence and Necessity for Route 1
to add the point Wichita. Kansaa.
Conforming Applications, motions
to modify scope, and Answers
may be filed by December 19.
1980.

Phillis T. Kaylor,
Secretary.
[FR Doc. 00-37456 Filed 12-1-8ft &4Taml
BILLING CODE 6320-01-IA

[Docket 387671

New*York Air Fitness investigatron;
Oral Argument and Brief Date

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that briefs in this
proceeding must be filed by 3:00 P.M. -
(local time) on December 3,1980, and
that oral. argument is assigned to be held.
before the Board on Thursday,
December 4,1980, at 9:00 A.M. (local
time], in Room 1027, Universal Building,
1825 Connecticut Avenue, N.W.,
Washington, D.C.

Each party that wishes to participate
in the oral argument shall so advise-the
Secretary in writing, on or before
Monday, December 1,1980, together.
with the name of the person who will
represent it at the argument._

Dated at.Washington, D.C., November-26,
1980.
Phyllis T. Kaylor,,
Secretary.
[FR Dec. 80-37458 Filed 12-5-80:8:45 am]

BILLING CODE 6320-01-M

Pan American World Airwaysjlnc.;
Foreign Air Transportation to Bombay,
India
AGENCY: Civil Aeronautics Board.
ACTOW: Notice of Order to Show Cause:
Order 80-11-131.

SUMMARY: The Board proposes to amend
the certificate of public convenience and
necessity for Route 132 of Pan American
World Airways, Inc. to authorize-

,-scheduled foreign air transportstion to
Bombay, India. ,
OBJECTIONS: Alt interestedpersons
having objections tothe Board's
tentative findings and conclusions that
this authority should be granted, as

.described in the order cited above, shall,
no later than December 22, 1980, file a
statement of such objections with the
Civil Aeronautics Board (20 copies,
addressed to Docket 37951, Dockets
Section,-Civil Aeronautics Board,
Washington, D.C. 20428) and mail copies
to the applicant, the Departments of
State and Transportation and the
Ambassador of India in Washington,
D.C.

A statement of objections must cite
the docket-number and must include a
summary of testimony; statistical data
or-other such supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final-the Board's
tentative findings andconclusions and
issue the proposed certificate.

To get'a copy of the complete orderi
request it from the Civil Aeronautics
Board, Distribution Section, Room 516,
-1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428. Persons outside
the Washington metropolitan area may
send a postcard request.

For further information, contact
Christina R. Pfirrman (202-673-5203),
Legal Division, Bureau, of International
Aviation, Civil Aeronautics Board,
Washington, D.C. 20428.

By the Civil Aeronautics Board. November
26, 1980.
Phyllis T. Kaylor,
Secretary.
IFR Doc. 80-37457 Fitled 12-1-8; 8:45 am]

BILLING CODE 6320-01-M

DEPARTMENT OFc6MMERCE

Economa- Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility-To Apply
-for Trade Adjustment Assistance

Petitions have been accepted for filing.
from the following firms: (1) Sellner
Manufacturing Company, Inc., 515 .
Fowler Avenue, Faribault, Minnesota
55021, a producer 6f amusement rides
(accepted November 6,1980); (2) Sonal
Manufacturing Company, 1200Santee
Street, Los Angeles, California 90015, a
producer of men's and boy's belts and
neckties (accepted November 7,1980;
(3) Yorktown Manufacturing Company,
77 Park Avenue, Ephrata, Pennsylvania
17522, a producer ofwomen's blouses
and ski, wear (accepted No"vember 10,
1980); (4) Tiffany Loungewear, Inc., 152
Madison Avenue, New York, New York
10016, a producer of women's robes and
loungewear (accepted November10,
1980); (5) Quality Sportswear, Inc., 2

John Street, Haledon, New Jersey 07800,
a producer of women's coats (accepted
November 10, 1980); (6) Marek, Inc., 490
Seventh Avenue, New York, Now York
10018, a producer of women's dresses
(accepted November 10, 1980); (7) J. W,
Bray Company, Inc., P.O. Box 189,
Dalton, Georgia 30720, a producer of
men's, women's and children's footwear
(accepted November 10, 1980); (8)
Coastal Steel Corporation, 411 Blair
Road, Woodbridge, New Jersey 07095, a
producer of steel bars and wire
(accepted November 10, 1980); (9) Merry
Maid, Inc., 25 Messinger Street, Bangor,
Pennsylvania 18013, a producer of
women's blouses and skirts (accepted
November 10, 1980]; (10) Wallace
LeisureProducts, Inc., 3100 West
Jefferson Street, Philadelphia,
Pennsylvania 19121, a producer of
'folding cots, beds, and tables (accepted
November 10, 1980); (U) Road
Electronics, Inc., 2107 E. 7th Street, Los
Angeles, California 90021, a producer of
musical instruments, amplifiers,
speakers tnd sound systems (accepted
November 13,1980); (12) Avtex Fibers,
Inc., P.O. Box 880, Valley Forge,
Pennsylvania 19482, a producer of
synthetic fibers-and yams (accepted
November 14, 1980); (13) Snyder Tank
Corporation, P.O Box 1914, Buffalo,
New York 14219, a producer of truck fuel
tanks (accepted November 14,1980); (14)
Marine Optical, hIc., 700 Oak Street,
Brockton, Massachusetts 02401, a
producer of eyeglass frames (accepted
November 17,1980]; (15) Consolidated
Metals Corporation, 100 East Dickerson
Street, Dover, New Jersey 07801, a
producer of stainless steel pipe
(accepted November 19,1980); (16)
Bristol Industries Corporation, 580 Broad
Street, Bristol, Connecticut 06010, a
producer of brass sheet, strip, rod and
wire (accepted November 19,1980); (17)
Optisonics HEC Corporation, 1802 West
Grant Road, #101. Tucson, Arizona
85705, a producer of tape recorders and
other audio-visual equipment (accepted
November 19, 1980); (18) Stevie Togs,
Inc., 3527 Broadway, Kansas City,
Missouri 64111, a producer of women's &
children's slacks, shirts, jumpers, jackets
and skirts (accepted November 19, 1900);
(19) Victory Optical Manufacturing
Company, One Victory Plaza, Newark,
New-jersey 07102, a producer of
eyeglass frames and sunglasses
(accepted November 20, 1980); (20] York
Capacitor Corporation, 450 Weaver
Street, Winooski, Vermont 05404, a
producer of electronic capacitors
(acceptedNovember 20, 1980); (21] Swift
Zipper Corporation, 75 Varick Street,
New York, New York 10013, a producer
of slide fasteners (accepted November

79858
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21, 1980J, and (22) Yost Manufacturing
Company, 1867 Huizenga Street
Muskegon. Michigan 49442, a producer
of industrial vises.

The petitions were submitted
pursuant to section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and Section
315.23 of the Adjustment Assistance
Regulations for Firms and Communities
(13 CFR Part 315).

Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter, a request
for a hearing must be received by the
Chief, Trade Act Certification Division.
Economic Development Administration,
U.S. Department of Commerce.
Washington, D.C. 20230, no later than
the close of business of the tenth
calendar day following the publication
of this notice.

The Catalogue of Federal Domestic
Assistance offical program number and
title of the program under which these
petitions are submitted is 11.309. Trade
Adjustment Assistance. Inasfar as this
notice involves petitions for the
determination of eligibility under the
Trade Act of 1974, the requirements of
Office of Management and Budget
Circular No. A-95 regarding review by
clearinghouses do not apply.
Charles L Smith,
Acting Chief Trade Act Certification Division,
Office of Eligibility and Industry Studies.
IFR Doc. 80-X31 31 Fied 1Z-1-8M &45 .mj
BILLING COE 3510-24-U

Office of Federal Statistical Policy and
Standards

New Statistical Policy Directive on
Comparability of Statistics on
Business Size: 30-Day Comment
Period
AGENCY: Officer of Federal Statistical
Policy and Standards, Department of
Commerce.
ACTION: Notice of 30-day public
comment period on recommended new
directive to standardize the compilation
of statistical data on business size.

SUMMARY: A major recommendation of
the Government-wide effort on
developing a small business data base is
to adopt common size of business

categories to be followed by statistical
agencies in their future tabulations of
business size data. The purpose is to
improve the comparability of business
size data provided by several Federal
agencies for use in economic analysis
and policymaking. The proposed
Directive implements this
recommendation.

Introduction
With the growing awareness that

inflation, recession, credit. taxer and
regulations affect small and larger size
businesses differently, a Government-
wide effort began in November 1979 on
the development of a small business
data base. The data base will provide
industry profiles by size of firm for
analyzing trends in the relationship and
sensitivity of small business to the rest
of the economy. The first phase of the
data base development culminated with
a major recommendation for the
adoption of common size of business
categories to be followed by statistical
agencies in their future tabulations of
business size data.

The proposed common statistical
measures for employment, revenues,
and asset business size variables
implement this recommendation. They
are aimed at providing business size
data which are compiled by several
Federal agencies on a comparable basis
to enhance their use for economic
analysis and policymaking. This is the
first Government-wide standardization
of business size statistical data.

The Statistical Policy Coordination
Committee (SPCC) recommended the
adoption of these business size
measures as a new Directive of the
Office of Federal Statistical Policy and
Standards of the Department of
Commerce. The SPCC is a Cabinet level
committee that makes recommendations
on major statistical policy is',aes.

Issues in Developing Business Size
Measures

In deartloping the proposed size
measures, special attention was given to
balancing the considerations of whi.h
classifications are most relevant for
andl sis and policymaking, easy to
understand, and do not diverge in a
major %% ay from existing size categories.
Also, while the interest for analyses of
small business is in businesses at the
l% er end of the size spectrum, it is
nectessary to trace developments in
firms of a wide range of size categories
in order tu better understand the
relationship of "small business" to the
rest of the economy.

The employment, revenues, and assets
size variables are based on numerical
criteria only without designating

descriptive terminology such as "small,'"
"medium" or "large." Such
nomenclature is a qualitative
assessment which may vary with the
use of the data. and is best left to users
to apply as they see fit. The proposed
measures are for use in broad statistical
research and analysis. They are
independent of size standards used by
the Small Business Administration in
determining which businesses are
eligible for loans under its assistance
program.

Public Comment Period

A 30-day comment period on the
recommended new Directive for
Comparability of Statistics on Business
Size commences with the date of this
issue of the Federal Register. All
commcnts should be sent in writing to
Joseph W. Duncan, Director, Office of
Federal Statistical Policy and Standards,
U.S. Department of Commerce,
Washington, D.C. 20230. For further
information, call Norman Frumikin at
(202) 673-7977.
Courtenay N1. Slater,
Chz'& Economist ror the Departirent of
Commerce.

Directive No. 20, Comparability of Statistics
on Business Size

The purpose of this Directive is to
provide a standard means of comparing
business size series prepared by various
Federal agencies. The Statistical
Business Size Categories in the table
below are to be used to classify
reporting businesses by employment
(number of employees), revenues (sales,
receipts, shipments, etc), or assets.
Tabulations based on these categories
shall be accompanied by precise
definitions of the variables used to
measure size (i.e., employment
revenues, or assets) and of the type of
reporting unit tabulated [e.g.,
establishments, enterprises, companies,
taxpaying units). Such definitions shall
include adequate detail to allow
comparisons with other definitions
commonly used by Federal agencies.

Statistical Business Size Categories

Employment
['."rer c ervciecs]
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Revenues or Assets
EDollars]

25.000 ...................... Under ........................ . 25.000
50,000 .......... Under ........................ 50,000
100,000 1. . Under .......................... 100.000
250,000....... Under ........................... 250,000
500.000 ... ....... Under. ........................ 500.000
1 million ....................... Under ......................... 1.0 .000
2.5 million .................... Under....................... 2.500.000
5 million ....................... Under ........................... 10.000.000
10 million ..................... Under ......................... 25.000.000
25 million................... Under ......................... 50,000.000
50 million ..................... Under .......................... 100,000.000
100 million ................. Under ............. 250,000.000
250 million ................. Under ............. 500,000.000
500 million ................ Under ........................ 1,000.000,000
I billion..................... Under ........................ 2.500,000,000
2.5 billion ........ Under............... 5,000.000,000
5 billion ....................... Or more .....................................

1. Combining or Partitioning -
Categories. At the discretion of the
agency which controls the data,
adjacent size categories may be
combined and/or the size scale may be
truncated in published tabulations.
Justification for such actions includes
factors as the limited scope of the data,
the need to assure the confidentiality of
individual responses, or very large
sampling variability at the
recommended level of detail. For
example, tabulations of small
businesses often truncate the-upper end
of the scale of size categories. The
reasons for such actions shall be noted
in the affected publication.

Whenever data are published that
combine size categories, the Agency
which controls' the data shall maintain
unpublished estimates or internal
documentation sufficient to allow
reasonable retrospective estimates of
the unpublished detail. However, if
categories are combined to assure
confidentiality of individual responses,
the unpublished estimates or agency
documentation must be maintained in a
form which is consistent with the
confidentiality objective and the
agency's authority to protect
information from disclosure.

An agency may also define additional
partitions with the standard tables to
meet particular analytical needs. These'
partitions, however, must be in addition
to and not in lieu of the standard
categories, i.e., they must not prevent
summing to the standard categories.

The largest size categories in the
standard tables were selected to '
accommodate current (1980) uses. If it
becomes useful to define additional
(larger) categories, they should be
defined in a manner consistent with the
pattern established in the standard
tables (e.g., 10,000 under 25,000
employees or $5 billion under $10 billion
revenues).

2. Effect on Data Collection Activities.
The requirement to use Statistical
Business Size Categories will often
impact the planning of data collection

activities. The size categories should be
considered in defining stratum
boundaries and in choosing cutoffs to
limit reporting burden or for other
purposes. Data collection plans which
unnecessarily impeded or encumber
analyses based on the standard size
categories should be avoided.

3. Transition to New Size Categories.
Data tabulations that are presented in
the new size categories for the first time
shall be accompanied by overlapping
data.in the old categories for the same
period, or some other means"of bridging
the old and new categories. This will
enable users to link the historical data
in the transition period and thus
mihiniize the effect on the continuity of
the series. -

4. Use for Federal Nonstatistical
Purposes, The Statistical.Business Size
Categories shall be used in the
administration of any regulatory,
administrative, or tax program only if
the responsible Secretary-
(Administrator) has first determined
that the use of such size categories is
appropriate to the implementation of the
program's objectives.

If the term, "Statistical Business Size
Categories" is to be used in the
operative text of a.law or regulation,
language similar to-the following should
be used to assure sufficient flexibility:
"Business size categories shall mean the
Statistical BusinessSize Categories as
defined by the Office of Federal
Statistical Policy and Standards subject
to such modifications with respect to
individual businesses or groups of
businesses as the Secretary
(Administrator) may determine to be
appropriate for the purpose of this Act
(regulation)."
(FR Doc. 80-37332 Filed 12-1-0. 8:45 ami
BILLING CODE 3510-17-1

Foreign-Trade Zones Board

[Docket No. 17-801

Foreign-Trade Zone No. 20,
Portsmouth, Va.; Application for
Relocation
-Notice is hereby given that an

application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the Virginia Port Authority, an
agency of the Commonwealth of
Virginia and grantee of Foreign-Trade
Zone No. 20, requesting authority to
relocate its zone from Portsmouth,
Virginia to Suffolk, Virginia, adjacent to
the Norfolk-Newport News Customs
port of entry. The application was
submitted pursuant.to the provisions of
the Foreign-Trade Zones Act of 1934, as
amended (19 U.S.C. 81a-81u), and the

regulations of the Board (15 CFR Part
400). It was formally filed on November
25, 1980. The applicant is authorized to
make this proposal under Section 62,1-
135(i) of the Code of Virginia.

Foreign-Trade Zone No. 20 was
authorized by the Board on April 15,
1975 (Board Order 105) and relocated to
its present site at 2400 Wesley Street,
Portsmouth, Virginia, in early 1977
(Board Order 114).

The application requests authority to
relocate the zone to a 22.6-acre site
zoned for commercial and light
industrial uses at 631 Carolina Road,
Suffolk, Virginia, some 20 miles from the
current site. Plans call for the immediate
activation of a 5.6-acre-parcel which
contains two 36,000-square foot
warehouses with office space. The
remaining 17-acres will be used for the
construction of an additional 96,000-
square foot warehouse and to
accommodate new activity as it
develops. The zone will be operated by
Atlantic Warehousing and Distributing,
Inc., a division of TRI S Developers,
which owns the site.

The relocation of the zone is being
reqpested because the present site is
limited and the existing facilities are
needed for non-zone port-related
activities; The proposed site in Suffolk
has adequate space both for firms
actively discussing zone use and for
neai-term development. An additional
167 acres are available for future
expansion, A number of firms have
expressed an interest in using the
proposed site, including producers of
electronic products, fasteners, food
products, furniture, tobacco, and
industrial chemicals. They plan to use
the zone for export staging, storage:
inspection and distribution.

In accordance with the Board's
regulations, an Examiners Committee
has been appointed to investigate the
application and report thereon to the
Board. The Committee consists of Hugh
J. Dolan (Chairman), Administrative
Law Judge, Office of the Secretary, U.S.
Department of Commerce, Washington,
D.C. 20230; Carl W. Johnson, Program
Analyst, U.S. Customs Service, Region
III, 40 South Gay Street, Baltimore,
Maryland 21202; and Colonel Douglas L,
Haller, District Engineer, U.S. Army
Engineer District Norfolk, 803 Front
Street, Norfolk, Virginia 23510.

Comments concerning the proposed
zone expansion are invited in writing
from interested persons and
organizations. They should be
addressed to the Board's Executive
Secretary at the address below and
postmarked on or before December 19,
1980.

I I I " I I I I I I
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A copy of the application is available
for public inspection at each of the
following locations:
U.S. Customs Service District Office, 101

E. Main Street, Norfolk, Virginia 23510
Office of the Executive Secretary,

Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th and E
Street N.W., Room 2006, Washington,
D.C. 20230.
Dated November 25 1980.

John J. Da Ponte, Jr.,
Executive Secretary, Foreign-Trade Zones
Board.
JFR Doc. 8%-37359 Filed 12-1-,80: 45 am]

BILLING CODE 3510-25-M

National Bureau of Standards

Approval of Federal Information
Processing Standard DES Modes of
Operation

Under the provisions of Pub. L. 89--306
(79 Stat. 1127; 40 U.S.C. 759(f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce is authorizedto establish
uniform Federal automatic data
processing (ADP) standards. On May 22.
1980, notice was published in the
Federal Register (45 FR 3432Z-34336)
that a standard for the DES Modes of
Operation was being proposed for
Federal use. Interested parties were
invited to submit written comments
concerning this proposed standard to
the National Bureau of Standards (NBS].

The written comments submitted by
interested parties and other material
available to the Department relevant to
this standard were reviewed by NBS,
On the basis of this review, NBS
recommended to the Secretary that he
approve the standard as a Federal
Information Processing Standard (FIPS),
and prepared a detailed justification
document for the Secretary's review in
support of that recommendation. The
purpose of this notice is to announce
that the Secretary has approved the
standards as a FIPS, and that the
standard shall be published as FIPS
Publication 81. The provisions of the
standard are effective June 2,1961.

The detailed justification document
which was presented to the Secretary,
and which includes an analysis of the
written comments received, is part of
the public record and is available for
inspection and copying in the
Department's Central Reference and
Records Inspection Facility, Room 5317,
Main Commerce Building. 14th Street
between Constitution Avenue and E
Street. N.W., Washington, D.C. 20230.

This standard (FIPS PUB 81) defines
four alternative modes of operation for

using the Data Encryption Standard
(FIPS PUB 46) and will help attain
compatibility between encryption
equipment implementing the Data
Encryption Standard (DES) by
specifying a limited number of
encryption modes. The four DES modes
of operation described in this standard
are: The electronic codebook (ECB)
mode; the cipher block chaining (CBC)
mode; the cipher feedback (CFB) mode.
and the output feedback (OFB) mode.
One of the modes will be selected for
each particular application in ADP
system security. The Standard specifies
how data will be encrypted and
decrypted in each mode of operation.

The approved FIPS contains two
portions: (1) An announcement portion
which provides information concerning
the applicability, implementation, and
maintenance of the standard, and (2) a
specifications portion which deals with
the technical requirements of the
standard.

Copies of the published standard will
be available after March 1.1981. from
the Natiohal Technical Information
Service (NTIS), U.S. Department of
Commerce, Springfield, Viriginia 22161.

Persons desiring further information
about this standard may contact Dr.
Dennis Branstad, Operations
Engineering Division, Center for
Programming Science and Technology,
Institute for Computer Sciences and
Technology, National Bureau of
Standards. Washington, D.C. 20234,
(301) 921-81.

Dated: November 25, 190.
Ernest Ambler,
Dirwctor.

ei.ING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

National Marine Fisheries Service;,
Modification

Notice is hereby given that pursuant
to the provisions of Sections 216.33 (d)
and (e) of the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 216) the
Scientific Research Permit No. 184
issued to Dr. Roger Payne. New York
Zoological Society, Weston Road,
Lincoln, Massachusetts 01773 on May
11, 1977, is modified as follows:
1. Section B is modified by deleting Section

B-8 and substituting a new B-8 as follows:
"8 This Permit is valid with ruspect to the

taking authorized herein until December 31,
1981:'

This modification is effective on
November 24, 1980.

The permit as modified, and
documentation pertaining to the
modification is available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Seriice, 3300
Whitehaven Street. N.W., Washington,
D.C.;

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street. Terminal Island,
California 90731; and

Regional Director, National Marine
Fisheries Service, Northeast Region, 14
Elm Street, Federal Building, Gloucester,
Massachusetts 01930.

Dated. November 24.1980.
William IL Stevenson,
Depuly Assistant Adminisra forfeFiKsheries,
National farine Fisheries Service.

SIM~N CODE 3510-2-U

Pacific Fishery Management Council,
and Its Scientific and Statistical
Committee; Meeting Cancellation
AGENCY: National Marine Fisheries
Service, NOAA.
ACTION: Notice of Pacific Fishery
Management Council's (PFMC)
Scientific and Statistical Committee
(SSC) meeting cancellation.

SUMMARy The scheduled public meeting
on December 2-3,1960. of the PFMCs
SSC, published in the Federal Register
November 17.190 (45 FR 757324, has
been cancelled. However, the scheduled
public meeting (with partially closed
session) of the PFMC, December 3-4.
1980, remains unchanged.
FOR FURThER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street. Second Floor.
Portland, Oregon 97201, Telephone: (503)
221-6357-

'Dated. NovEmber 26, 19O.
William H. Stevenson,
Dcpuly Assistait Admimntratcrfor Fsheries,
NatiaArIvarhe Fi!,er'es Serrice.

SLLNG CODE 3510-22-1

Pacific Fishery Management Council,
Its Salmon Subpanel, and Its Scientific
and Statistical Committee; Public
Meeting With Partially Closed Session
AGENCY: National Marine Fisheries
Service.
SUMMARY: The Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265). and the Council
has established a Scientific and
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Stiatistical Committee and a Salmon
Subpanel to assist the Council in
carrying out its responsibilities.
DATES: January 7-8, 1981.
ADDRESS: The meetings will take place
at the Holiday Inn, 2600 Sand Dunes
Drive, Monterey, California.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Meeting Agendas follow:
Scientific and Statistical Committee

(SSC)-(6pen meeting) January 6-7,"
1981, (1 p.m. to 5 p.m., on January 6; 8
a.m. to 5 p.m. on January 7).

Agenda: Discuss the 1981 amendment
to the ocean salmon plan, conduct a
public comment period beginning at 3:30
p.m., on January 6, and evaluate and
develop recommendations on other'
matters referred to the Committee by the
Council.

Salmon Subpanel-(open meeting)
January 6-7,1981 (11 a.m. to 5 p.m., on
January 6; 8 a.m. to 5 p.m., on January 7).

Agenda: Consideration of 1981
amendment to the Salmon Fishery
Management Plan (FMP).

Council-(open meeting) January 7-8,
1981 (10 a.m. to 5 p.m., on January 7; 8
a.m., to 4 p.m., on January 8).

Agenda: Open Session-Discuss the
1981 amendment to the Ocean Salmon
FMP; review National Marine Fisheries
Service proposed 1981 amendment to
the Washington, Oregon, and California
Foreign Trawl Fishery Preliminary
Management Plan; conduct a public.
comment period beginning at 4 p.m., on
January 7; conduct other fishery
management business, and consider
administrative matters.

Council-(closed session) January 7,
1981 (8 a.m. to 10 a.m.)

Agenda: Closed Session-Discuss the
status of current maritime boundary and
resource negotiations between the U.S.
and Canada and discuss personnel
matters concerning appointments to the
Herring Subpanel. Only those Council
members, SSC members, and related
staff having security clearance will be
allowed to attend this closed session.

The Assistant Secretary for
Administration of the Department of
Commerce, with the concurrence ' of its
General Counsel, formally determined
on November 12, 1980, pursuant to.
Section 10(d) of the Federal Advisory
Committee Act, that the agenda items
covered in the closed session may be
exempt from the provisions of the Act
relating to open meetings and public
participation therein, because items will,
be concerned with matters that are
within the purview of 5 U.S.C. 552b(c)1),

as information which will disclose
matters that are (A) specifically
authorized under criteria established by
an executive order to be kept secret in
the interests of national defense or

-foreign policy and (B) in fact properly
classified pursuant to Executive Order
and 5 U.S.C. 552b(c)(6), as information
of a personal nature where disclosure
would constitute a clearly unwarranted
invasion of personal privacy. (A-copy of
the determination is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 5317, Department of
Commerce.) All other portions of the
meetings will be open to the public.

Dated: November 26, 1980.
William H. Stevenson,
DeputyAssistantAdministratorforFisheries,
National Marine Fisheries Service.
FR Doc. 80-37460 Filed 12-1-80 8:45 aml

BILLING CODE 3510-22-M

National Telecommunications and
Information Administration

Grant Appeals Board of the Public
Telecommunications Facilities .
Program; Open Meeting

AGENCY: National Telecommunications
and Information Administration, U.S.
Department Of Commerce.
ACTION: Notice.

SUMMARY: By this notice we announce
the forthcoming meeting of the Grant
Appeals Board of the Public
Telecommunications Facilities Program
(PTFP).
PURPOSE: To consider the petition of the
Board of Regents of the University of
Wisconsin System seeking
reconsideration of an action of the PTFP
staff declining to accept the application
of the University of Wisconsin at -

Stevens Pointfor-a grant under the
Public Telecommunicat-ins Financing
Act of 1978, Pub. L. 95-567, 92 Stat. 2405,
47 U.S.C. § 390, et seq.
TIME: December 23, 1980, at 10:00 a.m.
PLACE: National Telecommunichtions.
and Information Administration 1800 G
Street, N.W., Room 765, Washington,
D.C. 20504.
COMMENTS: Interested parfies are
encouraged to submit comments on the
University's petition for reconsideration.
(Appendix A,).Anoriginal and seven
copies of any comments should be filed
on or before December 16, 1980, with:
Office of Chief Counsel, NTIA/DOC,
1800 G Street, N.W., Room 703,
Washington, D.C. 20504. A certificate of
service must be attached to the
comments reflecting that copies of the

comments have been served on the
attorney for the Board of Regents:
Michael B. Goldstein, Esq., Dow, Lohnes '

& Albertson, 1225 Connecticut Avenue,
N.W., Washington, D.C. 20036.

Additional information may be
obtained from Robert Hunter, National
Telecommunications and Information
Administration, Office of Chief Counsel,
1800 G 9treet. N.W., Room 703,
Washington, D.C. 20504. Telephone (202)
377-1866.
Gregg P. Skall,
Chief Counsel.

Appendix A
June 27, 1980.
Attention Mr. Kenneth Salomon, Deputy

Chief Counsel.
Re Petition for Reconsideration, In The

Matter of the Application of the
University of Wisconsin-Stevens Point.

Mr. Henry Geller,
Administrator, National Telecommunication

and Information Administration,
Deportment of Commerce, Room 770.
Washington, D.C.

Sir: Attached herewith and filed in
accordance with § 2301.33 of the regulations
pertaining to the public telecommunications
facilities program is a petition for the
reconsideration of the denial of acceptance of
the application timely filed by the above
named institution for funding under the.
facilities program.

As special counsel to the State of
Wisconsin we must make note that the state
telecommunications 6gency, the Wisconsin
Educational C6mmunications Board, Is
prepared to support the instant petition, We
anticipate that in accordance with
subdivision c of the above referenced
regulation the board will have due
opportunity to so comment.

Respectfully,
Michael B. Goldstein.

In the Matter of application of
University of Wisconsin (Stevens Point)
for Funding Under The Provision of
Public Telecommunications Facilities
Program. To: Henry Geller,
Administrator.

Petition for Reconsideration
Pursuant to the Provisions of 15 CFR

2301.33 the above named applicant
hereby petitions for reconsideration of
the determinations by the Administrator
not to accept its application, timely
submitted on December 1, 1979; for
funds to establish facilities for first local
public television service in the Stevens
Point, Wisconsin area.

Applicant has been informed that its
application was not accepted for filing
due to the fact that the licensee of the
facility to be contructed, a microwave
studio to transmitter link (STL), would
be the Wisconsin Educational
Communications Board, rather than the

I I I I I I r' I II I I I I

.79862



Federal Register / Vol. 45, No. 233 / Tuesday, December 2. 1980 / Notices

University of Wisconsin. Petitioner
believes that declining to accept its
application on this basis is incorrect
both as a matter of policy and as a
matter of law. Petitioner, therefore,
prays that the adverse determination be
reconsidered and that the application be
duly accepted for filing without
prejudice to the rights of applicant to be
funde4 out of fiscal 1980 appropriations
or from funds available for obligation in
the current fiscal year.

Attached hereto and made a part of
this petition is a copy of the minutes of
the Wisconsin Educational
Communications Board (ECB]. dated
June 1, 1979. authorizing and instructing
the University of Wisconsin (Stevens
Point) to act as the agent of the ECB in
the construction of the subject facility
from the Stevens Point campus to the
ECB-licensed transmitter at Wausau,
WHRM-TV Channel 20. Also attached
hereto is correspondence signed by ECB
Executive Director Anton Moe further
elaborating on the intent of the
aforementioned resolution.

As set forth in said resolution and the
accompanying explanatory letter, the
University and the ECB have acted in
consort and as co-equal agencies of the
State of Wisconsin to carry out this
project on behalf of the people of the
state. It is clearly within the right of a
sovereign State to apportion among its
departments and agencies, by statute or
otherwise, responsibility for the conduct
of the affairs of the State, for the control
of its property, and for the delivery of
services to its citizens. In the instant
case, the State of Wisconsin has
determined, as a matter of both public
policy and of law, that public
telecommunications facilities are to be
coordinated by and licensed on behalf
of the State in the name of the
Educational Communications Board.
The State has likewise determined that
the operation and administration of
certain of these facilities is to be
controlled, directed, and supervised by
various of its public postsecondary
institutions.

Section 2301.8(b) of the regulations
pertaining to the Public
Telecommunications Facilities Program
(PTFP) is satisfied by the fact that both
the licensee and the applicant are, in
effect, the State of Wisconsin. As noted
above, it it irrelevant for these purposes
whether the license be held in the name
of one or another agency or department
of the State. The governing statute, the
Communications Act of 1934, as
amended, provides, at § 392(a)(2), that
"the operation of such public
telecommunications facilities [financed
under the public telecommunications

facilities program] will be under the
control of the applicant". Nowhere does
the statute require that the facility be
licensed to an applicant, but only that
the applicant exercise the appropriate
elements of control. In the instant case,
the action of the ECB in authorizing and
directing its co-agency, the University of
Wisconsin, to construct and operate the
facility in question clearly denotes an
agreement on the part of the licensee to
authorize the applicant to exercise the
requisite attributes of control. For this
reason, petitioner further maintains that
§ 2301.8(b) does not afford the
Administrator a proper basis for
declining to accept petitioner's
application.

Petitioner also maintains that it is an
abuse of discretion on the part of the
Administrator to impose upon a
sovereign State specific obligations
regarding the devolution of state
powers. The State has affirmatively
acted, through the action of two of its
public bodies, to provide for a common
and coordinated public
telecommunications system. Both
agencies in question are statutory in
nature and the division of responsibility
between the two represents an
appropriate exercise of proper sovereign
powers. The instant case is readily
distinguishable from the situation where
a political subdivision (such as a local
school district) is either an applicant or
a license. While in the latter case, where
the subdivision has and exercises
separate and distinct political powers
(most particularly the power to
independently raise revenue) it might be
argued that commonality of control is
lacking, such is not the case in the
situation at hand.

Petitioner therefore maintains that its
application is in fact qualified under the
statute and under the rules applicable to
PTFP, and that declining to accept the
application and to timely consider it for
funding is improper and discriminatory.

Respectfuly submitted,
The Board of Regents of fhe Utn%,rsity of

Wisconsin System.
By their attorney.

Michael B. Goldstein,
Dow, Lohts bA.1Abertsop. 1'3 Co, rclct:a
Aienue. Ni. Washi On, DC. 2L-2
June 27. 1980.
Minutes of the Educational
Communications Board

Members Present: Francis Byers, Join
Holden, Mary Kelly, William Kraus,
Luke Lamb, Midge Miller, Warner
Mills, Russell Mosely, Robert
Sorenson, Richard Wisnewski.

Members Absent: William Bablitch,
Walter John Chilsen. Barbara
Holbrook, Vernon Pinkowski.
The meeting of the Educational

Communications Board was called to
order at 9.35 a.m. by Richard
Wisnewski, Chairperson. The secretary
called the roll. Mr. Wisnewski then
called for approval of the minutes of the
March 21979, Board meeting as
circulated.

On motion of Mrs. Holden, seconded
by Ms. Kelly, the Board approved the
minutes of the March 2,1979, Board
meeting as circulated.

Atenda Iten =3, Facilities Committge
Report. Ms. Kelly, Vice-Chairperson,
reported the following items covered at
the May 18,1979, Committee meeting.

iTWStevens PointiCh. 20 Local
Origination Proposal. UW-Stevens Point
asked the Board for permission to install
a studio to transmitter link (STL) from
the Stevens Point Campus to the Board's
facilities on Rib Mountain in Wausau/
Channel 20. It was clearly stated at the
Committee meeting that this would be a
nonexclusive arrangement. That is,
others In the area would have the right
to utilize the STL to originate programs.
Stevens Point does not have the funds to
install an STL at the present time, but
they did ask permission of the Board to
proceed to secure funds to install the
link. The current local origination policy
of the Board supported the request. It
was also pointed out that this was one
of the facilities in the network that did
not currently have local origination
capability (the other being Park Falls).
Staff recommended approval to the
Committee, and the Committee
recommended Board approval.

Ms. Kelly moved, seconded by Mrs.
Holden, that the ECB accept the
proposal from Stevens Point and that
the UW-Stevens Point be allowed to
begin local origination as soon as they
have installed their STL, and that the
staff request switching and monitoring
equipment to the dollar amount
necessary for the equipment at the
Channel 20 transmitter.

Staff was to make the agreement for
nonexclusive rights part of the contract
between ECB and UW-Stevens Point.
There was no further discussion. The
motion carried.

-UIV.OshAosh Radio E-vpansian.
UW-Oshkosh wished to expand their
staff, studio and hours of operation in
order to qualify as a CPB station and
receive Community Service Grant funds.
Their expansion would not exceed the
current Board guidelines and would
bring additional federal dollars into the
state. Staff recommended that the Board
write a letter of support for UWI
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Oshkosh's grant application to CPB for
the purpose of expanding their station to
become qualified as a CPB station. The
Board members had no objection to
sending a letter of supporL

-Status Report-Update: OCB
Facilities, 1979-81 Budget Request
There were no changes to reporL

-Reception Awareness Program for
UHF. The Engineering Department has
organized a clinic to demonstrate to the
public how to tune-in UHF television
signals. A 2-hour clinic was held in
Rhinelander, with the cooperation of Dr.
Richard Brown and Nicolet College. This
clinic drew 69 people, 12 of which-were
servicemen. Another clinic is scheduled
for Rice Lake on June 26i and others will
be held around the state. Typical
television receivers and antennas -
available to the public are set up and
the engineers demonstrate the different
connections and techniques for long
distance, fringe reception. The clinics
were reported to be successful and
encouraging.

-ECB Handbook. A new handbook
containing Board policy, legal opinions;
agreements, etc., was distributed at the
Committee nleetings. Reverend
Wisnewski commended the staff for
their efforts in putting the handbook
together.

-TranslatorRequest. Originally, the
Board's budget request included nine
translators to complete the network and
provide a signal in the unserved areas.
The Building Commission recommended
two at $200,000 with the ECB
determining the locations. Joint Finance
approved the building of two
translators, but with the stipulation that
half of the money be secured from the
federal government. Joint Finance also
specified River Falls as first priority and
left the second priority up to the Board.
The Board's priority would be Door
County-Door County is unserved and
fits the federal priorities. Staff reported
that an application for funds to build the
translator was being prepared for
submission to the Department of
ConLmerce for both translators for 50%
of the funding. Staff requested authority
from the Board to file the application.

Ms. Kelly moved, seconded by Mr.
Mosely, that the Board approve the -
filing of a grant application to the U.S.
Department of Commerce requesting
federal matching funds for the purpose
of constructing two television
translators to serve portions of St. Croix,
Pierce, and Door counties.

Costs to the Board would include
land, tower cost, and maintenance costs,
but no fulltime personnel. The
translators will be satellite stations with
limited range. A short discussion

followed. The motion carried
unanimously.
June13. 1980
Dr. John Cameron,
Department of Commerce, 606 13th Street,

NW., Washington, D.C. 20004.
Dear Dr. Cameron: This letter will serve to

inform you that the Wisconsin Educational
Communications Board has entered into an
agreement with the UW-Stevens Point
whereby UW-Stevens Point will act as agent
for the Board in providing local program
origination for WHRM-TV/Channel 20, the
Board's facility in Wausau, Wisconsin. This
action was approved at the Board's meeting
of June 1,1979. This'relationship is common
to the practice of the Board inasmuch as a
similar arrangement exists with other higher
education institutions within the state.

The equipment contained within the UW-
Stevens Point NTIA application would be
under the stewardship of the UW-Stevens
Point as agent for local program origination
for the Wisconsin Educational
Communications Board. However, the Board
as the licensee retains the license from the
FCC to operate the studio-to-transmitter link.

Enclosed is a copy of the June 1. 1979.
minutes of the Board which shows the action
taken.

Sincerely,
Tony Moe,
Executive Director.
[FR Doe. 80-37517 Filed 1Z-1-f0 &'4S am]
BILNG CODE 3510-04-M

COMMITTEE'FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS \

Adjusting the Import Restraint Levels
for Certain Wool Textile Products
From Malaysia

November 25,1980. -
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Increasing the consultation
level foi Category 446 by 2,821 dozen
raising that level to 18,614 dozen during
the agreement year which began on
January 1, 1980

(A detailed description of the textile
categories in terms of I.S.U.S.A. numbers
i as published in the Federal Register on
February 28,1980 (45 FR 13172), as
amended on April 23,1980 (45 FR 27463)
and August-12, 1980 (45 FR 53506).)

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fib*er Textile Agreement of May 17 and
June 8, 1978, as amended, between the
Governments of the United States and
Malaysia, it has been agreed to increase
the level of restraint for Category 446 by
2821 dozen to 18,614 dozen during the
agreement year which began 6n January
1, 1980 and extends through December
31, 1980.

EFFECTIVE DATE: December 3, 1980.
FOR FURTHER INFORMATION CONTACT.
William Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230. (202/377-5423),
SUPPLEMENTARY INFORMATION: On
December 14. 1979, there was published
in the Federal Register (44 FR 72618) a
letter dated December 11, 1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established ceilings for certain specified
categories of cotton, wool and man-
made fiber textile products, produced or
manufactured in Malaysia, which may
be entered into the United States for
consumption or withdrawn from
warehouse for consumption during the
twelve-month period which began on
January 1, 1980 and extends through
December 31,1980.

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
prohibit entry for consumption, or
withdrawal from warehouse for
consumption, of wool textile products In
Category 446 in excess of the adjusted
level of restraint of 18,614 dozen during
the twelve-month period which began
on January 1, 1980 and extends through
December 31, 1980.
Paul T. O'Day,
Chairman, Committee for the Implementaltibtl
of Thytile Agreements.

November 25,1980.
Commissioner of Customs, Department of the

Treasury, Washington, D.C. 20229
Dear Mr. Commissioner: This directive

further amends, but does not cancel, the
directive of December 11, 1979 from the
Chairman, Committee for the Implementation
of Textile Agreements, concerning ImpqrIs /
into the United States of certain cotton, wool
and man-made fiber textile products,
produced or manufactured in Malaysia,

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, Is
extended on December 1, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber-Textile Agreement of May 17 and June
8.,1978, as amended, between the
Governments of the United States and
Malaysia; and in accordance with the
provisions of Executive Order 11651 Of March
3,1972, as amended by Executive Order
11951 of January 6,1977, you are directed to
prohibit, effective on December 3, 1980 and
for the twelve-month period beginning on
January 1, 1980 and extending through
December 31, 1980, entry into the United
States for consumption and withdrawal from.
warehouse for consumption of wool textile
products in Category 446. produced or
manufactured in Malaysia, in excess of the*
following level of restraint:

I II I
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12-mo
Category wow or

446 18,614

'The ievel of resin( has not been aLsd toi Vany
irnports alftr Deo er 31. 1979.

The actions taken with respect to the
Government of Malaysia and with respect to
imports of wool textile products from
Malaysia have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the
rulemaking provisions of 5 U.S.C. 553. This
letter will be published in the Federal
Register.

Sincerely,
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.

R DoC 80-37 Filed 17-14 &45 am]
BILLING CODE 3610-2 5-l

Changes in Officials of the
Government of the Republic of the
Philippines Authorized To issue Export
Visas and Exempt Certifications for
Certain Cotton, Wool and Man-Made
Fiber Products from the Philippines

November 26,1980.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Announcing changes in the
officials of the Government of the
Republic of the Philippines authorized to
issue export visas and certifications for
exempt cotton, wool and man-made
fiber textile products from the
Philippines.

SUMMARY. The Government of the
Republic of the Philippines has notified
the United States Government that
Sabino Palisoc and Ernestino Q. Jocson
are authorized to issue export visas and
certifications for exempt textile products
exported to the United States. Rolando
R. Garcia has been named to replace
Honesto V. Bonnevie, who will no
longer issue and sign these documents.
These newly-designated officials are in
addition to those named previously.
EFFECTIVE DATE: December 5,1980
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce.
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
November 28, 1979, a letter to the

Commissioner of Customs from the
Chairmah of the Committee for the
Implementation of Textile Agreements
was published in the Federal Register
(44 FR 680051, which established a new
export visa requirement and
certification for exemption of certain
cotton, wool and man-made fiber textile
products, produced or manufactured in
the Philippines and exported to the
United States. One of the requirements
is that the visas and certifications for
exemption must be signed by an official
authorized by the Government of the
Republic of the Philippines. The
Government of the Philippines has
added two new officials to the list of
those authorized to issue export visas
and certifications for exemption.
Rolando R. Garcia will replace Honesto
V. Bonnevie, who will no longer issue
these documents. A complete list of
authorized officials is published as an
enclosure to the letter to the
Commissioner of Customs which follows
this notice.
Paul T. O'Day,
Chairman. Committee forthelmplementation
of Textile Agreements.
November 2, 1980.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasurmy Woshirgtln.

D.C.
Dear Mr. Commissionen "This directive

further amends, but does not cancel, the
directive of November 21, 1979 which
directed you to prohibit entry for
consumption, or withdrawl from warehouse
for consumption, of certain cotton, wool and
man-made fiber textile products in
designated categories for which the
Government of the Republic of the
Philippines had not issued an appropriate
export visa or exempt certification.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20,1973, as
extended on December 15, 1977: pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of August -"and 24,
1978, as amended, between 1lhe Got ernents
of the United St,-tes and the Fc.Trblic of the
Philippines and in acLordank P %ith 0he
provisions of Executive Order 11651 of March
3.1972, as amended by Executive Ordir
11951 of lanuary 6, 1977, you are directed,
effective on December 5, 19W, to recognize
Sabino Palisoc and Ernestino Q Jocson as
authorized to issue and sign export vsas and
exempt certifications. Rolando R Garcia is
also authorized. replacing lenvsto V.
Bonnevie, who %ill no longer issue these
documents, A revised list of officials of the
Government of the Republic of the
Philippines who are currenily authqri7ed to
issue export visas and certifications for
exemption is enclosed.

The actions taken with respect to the
Government of the Republic of the
Philippines and with respect to imports of
cotton, wool and man-made fiber textile
products from the Philippines have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,

Paul T. O7Day,
Chairman, Committee for the Imp.ementation
of TextileAgreements,

Officials authorized by the Government of
the Republic of the Philippines to issue visas
and certifications for exemption for textile
and apparel products exported to the United
States: Aida B. Cabardo, Rolando R. Garcia,
Ernestino Q. Jocson. Sabino Palisoc. Luis R.
Villafuerte.
IFR Ioc 80-3o F d 1Z-1fo &43 a=]
SIIG COoE 3610-25-M

Adjusting Import Restraint Levels for
Certain Cotton Textile-Products From
the Republic of Singapore

November 28.1l60.
AGENCr. Committee for the
Implementation of Tektile Agreements.
ACTION. (1) Increasing the consultation
level for women's, girls' and infants'
woven cotton blouses in Category 341
from 48,276 dozen to 58.000 dozen and
(2) controlling imports of cotton twill
and sateen in Category 317 at the
increased consultation level of
14,564,615 square yards, produced or
manufactured in the Republic of
Singapore and exported during the
agreement year which began on January
1,1980.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463), and August 12,1980 (45 FR
535m),)

SUMMARY: Pursuant to the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of September
21 and 2.1978, as amended, betweEn
the Governments of the United States
and the Republic of Singapore, the
consultation levels established for
cotton textile products in Category 317
and 341 are being increased for the
agreement year which began on January
1,1980 and extends through December

Ill9 
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31, 1980. The Uiited states Government
has decided also to control imports in
Category 317 at .the increased level in
the same manner as categories -
previously designated, including
Category 341.
EFFECTIVE DATE: December 3, 1980.
FOR FURTHER INFORMATION CONTACT.
Ronald J. Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department-of Commerce,
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARYINFORMATION: On
December 20,1979, there was published
in the Federal Register (44 FR 75440) a
letter dated December 14, 1979 from the.
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
produced or manufactured inSingapore,
which may be entered into the United-
States for consumption, or withdrawal
from warehouse for consumption, during
the twelve-month period which began
on January 1, 1980 ana extends through
December 31, 1980. In the letter
published belowin accordance with the
terms of the bilateral agreement, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
adjust the twelve-month levelpreviously
established for Category 341 and to
establish a new restraint level for
Category 317. The level of restraint for-
Category 317 has not been adjusted to
reflect any imports after December 31,
1979. Imports during this pdriod which
began on January 1, 1980 and extends
through September 30, 1980 have
amounted to 10,310,040 square yards
and will be charged, as will iniports
from October 1, 1980. The level has also
been adjusted for-overshipments in 1979
amounting to 62,657 square yards.

,Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.
November 26, 1980.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury. Washington,D. C.

Dear Mr. Commisioner: On December 14,
1979, the Chairman-of the Committee for the
Implementation of Textile Agreements
directed you to prohibit entry for
consumption, or withdrawal from warehouse
for consumption during the twelve-month
period which began on January 1,1 980 and
extends through December 31, 1980 of cotton.
wool and man-nade fiber textile products,
produced or manufactured in Singapore. in
certain specified categories, in excess of

designated levels of restraint. The Chairman
further advised you that the levels 6,f
restraint are subject to adjustment.'

Under the terms of the Arrangement
Regarding International Trade In Textiles
done at Geneva on December 20,1973, as
extended on December 15,1977; pursuant to
the Bilateral Cotton,-Wool and Man-Made
Fiber Textile Agreement of September 21 and
22, 1978. as amended, between the
Governments of the United States and -
Singapore; and in accordance with the
provisions of Executive Order 11651 of march
3, 1972, as amended by Executive Order
11951 of January 6, 1977, twelve-month period
beginning on January 1, 1980 and extending
through December 31, 1980, entry into the
United States for consumption and
withdrawal from warehouse for consumpti6n
of cotton textile products in Categories 317
and 341, produced or manufactured in
Singapore, and in the case of Category 317,
produced or manufactured in Singapore, and
in the case of Category 317, exported on and
after January 1, 1980, in excess of the
following adjusted levels of restraint:

Category Adjusted 12 mo level of
restraint A

317.. . - - 14,584.615 square yards.
341 .58,000 dozen.

I The levels of restraint have not been adjusted to reflect
any imports after December 31. 1979. Imports In Category
317 have amounted to 10,310.040 square yards during the
January-September 1980 period,

The actions taken with respect to the
Government of Republic of Singapore and
vith respect to imports of cotton textile
products from Singapore have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of theUnited
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the impldmentation of such
actions, fail within the foreign affairs
exception to the rule-making provisions of 5
U.S,6. 553. This letter willtbe published in the
Federal Register.

Sincerely,
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements
[F Doec. 80-37361 Filed.lZ-1-80; 8:45 am]

BILLNG CODE 3510-25-M

IThe Term "'adjustment" refers to those-
provisions of the Bilateral Cotton Textile Agreement
of September 21 and 22, .978, as amended, between
the Governments of the United States and the
Republic of Singapore which provide.in part, that-
(1) within the aggregate and applicable group limits.
specific limits and sublimits may be exceeded by
designates percentages; (2) specific levels may be
increased for carryover and carryforward up to 11
percent of the applicable category limit; and (3)
administrative arrangements or adjustments may be
made to resolve minor problems arising In the
implementation of the agreement.

COMMODITY FUTURES TRADING
COMMISSION

79866

Proposed Futures Contracts;
Publication of and Request for
Comment on Proposed Rules Having
Major Economic Significance; Terms
and Conditions of the Standard and
Poor's 500 Stock Price Index Futures
Contract of the Chicabo Mercantile
Exchange

The Commodity Futures Trading
Commjssion ("Commission") has
determined that the proposed terms and
conditions of a futures contract for
which the Chicago Mercantile Exchange
("CME") has applied for designation as
a contract market are of major economic
significance and that, accordingly,
publication of the proposed terms and
conditions is in the public interest, will
assist the Commission in considering the
views of interested persons, and is
consistent with the purposes of the
Commodity Exchange Act, as amended
by the Futures Trading Act of 1978, Pub.
L. No. 95-405, 92 Stat. 871 (1978). The
Standard and Poor's ("S&P") 500 Stock
Price Index contract is based on a
diversified, value-weighted stock price
index with each contract priced at
$500.00 times such index.

The terms and conditions of the S&P
Stock Price Index futures contract are
printed below:

Chapter 38.-Standard and Poor's 500 Stock
Price Index, February 29,1980

3800. Scope of chapter.-This chapter is
limited in application to futurep trading In the
Standard and Poor's 500 Stock Price Index.
The procedures for trading, clearing,
settlement, and any other matters not
specifically covered herein shall be governed
by the rules of the Exchange.

3801. Commodity specificatlons..-Each
futures contract shall be valued at $500.00
times the Standard and Poor's 500 Stock Price
Index.

3802. Futures call.-A. Trading Months and
Hours Futures contracts shall be scheduled
for trading during such hours and for delivery
in such months as may be determined by the
Board of Governors.

B. Trading Unit. The unit of trading shall be
$500.00 times the Standard and Poor's 500
Stock Price Index.

C. Minimum increments. Bids and offers
shall be quoted In terms of the Standard and
Poor's 500 Stock Price Index. The minimum
fluctuation of the futures contract shall be .05
index points, equivalent to $25.00 per
contract.

D. Daily Limits. There shall be no trading at
a level more than 3.00 index points,
equivalent to $1,500 per contract, above or
below the preceding day's settlement except
as provided by Rile 3804 and during the spot
month when there shall be no limit.

E. Discretionary Position Limits. The Board
may in its sole and complete discretion
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impose limits upon an individual or upon
related accounts.

F. Termination of Trading. Futures trading
shall terminate on the third Thursday of the
contract month. If the closing quotation for
the Standard and Poor's 500 Stock Price
Index is not published on that day, futures
trading shall terminate on the next business
day for which a closing quotation of the
Index is published.

G. Contract Modifications. Specifications
shall be fixed as of the first day of trading of
a contract. If any U.S. governmental agency
or body issues an order, ruling, directive or
law that conflicts with the requirements of
these rules, such order, ruling, directive, or
law shall be construed to take precedence
and become part of these rules, and all open
and new contracts shall be subject to such
government orders.

3803. Settlement price on the last day of
trading.-Settlement shall be made in
accordance with Rule 814. Settlement to
Settlement Price Daily, except that on the last
day of trading, settlement shall be $500.00
times the closingquotation of the Standard
and Poor's 500 Stock Price Index on that day.

3804. Expanded daily limits.-Whenever on
two successive days any contract month
closes at the normal daily limit in the same
direction (not necessarily in the same
contract month on both days) an expanded
daily limit schedule shall go into effect as
follows:

1. The third day's limit in all contract
months shall be 150% of the normal daily
limit.

2. If any contract month closes at its
expanded daily limit on the third day in the
same direction, then the fourth day's
expanded daily limit shall be 200% of the
normal daily limit.

3. If any contract month closes at its
expanded daily limit on the fourth day in the
same direction then there shall be no daily
limit for said contract on the fifth day.

4. On the sixth day of the foregoing
progression, the normal daily limit shall be
reinstated,

5. Whenever the foregoing daily limit
schedule is in effect and no contract month
closes at the limit in the same direction which
initiated the expanded schedule, then the
normal daily limit shall be reinstated on the
following day.

The Commission will also make
available any other materials submitted
by the CME in support of its application
for contract market designation in the
proposed futures contract to the extent
that such materials are not entitled to
confidential treatment under Part 145 of
the Commission's regulations (17 CFR
Parts 145 et. seq.). Copies of such
materials submitted by the CME in
support of its application for designation
will be available at the Commission's
offices in Washington, New York,
Chicago, Minneapolis, Kansas City and
San Francisco. The Commission's
Secretary will also furnish copies of
such materials upon request.

Any person interested in submitting
written data, views or arguments on the

terms and conditions of the proposed
futures contract or with respect to the
other materials submitted by CME in
support of its application for contract
market designation should send
comments by January 2, 1981 to Ms. Jane
K. Stuckey, Secretariat. Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C. 20581.

Issued in Washington, D.C, on November
26,1980.
Jane K. Stuckey,
Secretary of the Commission,
[FR Dor- 8-3 Filc d Z-I-40, tIS
DIUJG ODE L361-01-M

COPYRIGHT ROYALTY TRIBUNAL

[Docket No. CRT 79-1]

National Association of Broadcasters
Application for Stay Pending Appeal
November 25.1980.

The Order of the Copyright Royalty
Tribunal of October 24.1980 published
in the Federal Register of October 29,
1980 (45 FR 71641) concerning a stay of
the distribution of cable royalty fees in
Docket No. 79-1 pending final
determination of pending appeals is
rescinded effective immediately.

The Chairman and Commissioner Brennan
dissented on the adoption of this Order.
Mary Lou Burg.
Chairman.
IFR Doc- 80-34, Fild 12-:-sI ts arm)
BILLING CODE 1410-4M4

[Docket No. CRT 80-5]

Declaration of Controversy
Concerning Distribution of 1979
Jukebox Royalty Fees

November 25.1980.
Pursuant to 17 U.S.C. 116(c)(3). the

Copyright Royalty Tribunal finds a
controversy concerning the distribution
of jukebox royalty fees deposited for
1979 performances and commences a
proceeding to determine the distribution
of such royalty fees.
Mary Lou Burg,
Chairman.

BILLING CODE 1410-0,-M

DEPARTMENT OF DEFENSE

Defense Mapping Agency
B0401-02 HQHTA

SYSTEM NAME:

401-02 Statements of Employment
and Financial Interest and Ethics Act
Files.

SYSTEM LOCATION.

Office of the General Counsel, HQ
DMA, Office of the Counsel, DMIA-HTC
and DMAAC. See DMA Directory for
complete address listing.

CATEOORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DD 1555 Defense Mapping Agency
civilian personnel classified at GS-13 or
above, and military officers serving in
the grade of 0-5 or above, whose duties
require the exercise of judgment in
making Government decisions in regard
to monitoring grants or subsidies;
contracting and procurement; auditing;
or other activities having a significant
economic impact on the interests of any
non-Federal enterprise.

Special Government Employees of the
Defense Mapping Agency serving as
advisors or consultants.

SF 278 DMA civilian personnel
classified at GS-16 or above of the
General Schedule prescribed by 5 U.S.C.
Section 5332 and military officers
serving in grades of 07 or above and the
DMA designated Agency Ethics Official.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files include SF 278's-Executive
Personnel Financial Disclosure Report
and DD 1555's-Confidential Statement
of Employment and Financial Interests
containing information as to outside
employment, financial interests and
creditors. Such forms are filed by
Individuals upon employment and
renewed annually. Copies of the
individual's current position description.
Signed statements of the individual
concerned stating that none of the
interests listed constitute a conflict of
interest with respect to the duties of his
present position. Correspondence
indicating review and the resolution of
any conflicts disclosed.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Part IV, Executive Order 11222,
"Prescribing Standards of Ethical
Conduct for Government Officers and
Employees" (as amended). Ethics in
Government Act of 1978 (PL 95-5211, 5
C.F.R. Section 734.603.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES-

Individual's Supervisor (superior
officer or official responsible for signing
military evaluation reports or civilian
performance ratings-to determine the
e\istence of, and, if possible, to resolve,
any real or apparent conflict betveen
the personal financial interests of the
individual concerned and the
performance of his services for the
Government.
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Agency Legal Counsel-to (1) revie'
the individual's statement and the
supervisor's evaluation thereof for leg
sufficiency, (2) to assist in the resoluti
of any conflicts disclosed in such
statements, and (3) to maintain and
safeguard the confidentiality ofall sui
statements.

Directors of Defense Mapping Agen
Components and Heads of Defense
Mapping Agency Headquarters Major
Staff Elements-for review, comment
and appropriate action with respect t(
resolution of any real or apparent
conflicts disclosed by the statement o
an individual.

The Director, Defense Mapping
Agency or the Staff Director of
Personnel (as designee]-to review ar
take action on any conflicts not
previously resolved.

Department of Justice-for possible
use in investigation/prosecution of fr,
or other violation of conflict eGfintere.s
laws.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABIUTY:

Filed alphabetically by last name oJ
employee.

SAFEGUARDS:

Buildings in which files maintained
are not open to general public and are
guarded on 24-hour basis. Recordsar
maintained in combination safes and
are accessible after completion of
review only to Agency Coufisel. Each
submission and si.bsequent annual
rerlewals are kept in individual, seale
manila envelopes to prevent -

unauthorized disclosures.

RETENTION AND DISPOSAL:

These are temporary records. DD
Form 1555 of each employee is
maintained until his death, retirement
separation from the Defense Mapping
Agency and for six (6) years thereafte
at which time it i's destroyed. SF 278 ii
retained six years from date of
submission.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel, DMA Headquarte
Building 56, US Naval Observatory,
Washington, D.C. 20305.

NOTIFICATION PROCEDURE:

Information may be obtained from:
General Counsel, DMA Headquarte

Building 56, US Naval Observatory,
Washington, D.C. 20305, telephone 20W
254-4431.

w Counsel Defense Mapping Agency,
Hydrographic/Topographic Center,

al Washington, D.C. 20315; telephone 202
on "227-2268.

Counsel Defense Mapping Agency
Aerospace Center, St. Louis Air Force

ch Station, Missouri 63118, telephone 314
268-4501.

.cy RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: General Counsel, DMA
Headquarters Building 56,,U.S. Naval
Observatory, Washington, D.C. 20305.

f - Written requests for information
should contain the full name and current
address and telephone number of the
individual.

id . Visits will be arranged through the
General Counsel, Headquarters DMA.

For personal visits, the individual
should be able to provide some

aud acceptable identification, such as a
drivers license or an employer's
identification card, and be prepared to
provide some verbal information that
can be verified-with his file.

CONTESTING RECORD PROCEDURES:

The Defense Mapping Agency's rules
for access to records and for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
SYSMANAGER.

RECORD SOURCE CATEGORIES:

Statements and related .documents are
obtained from the individual concerned.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None. -

B0402-05 HQHTA

d SYSTEM NAME:

402-05 Legal Claims File.

SYSTEM LOCATION:

Primary System-Office of General
Counsel, DMA Headquarters (HQ),
DMA Hydrographic/Topographic Center

or (HT), and DMA Aerospace Center (A)-
See DMADirectory for complete

r address listing.
Decentralized Segments-National

Washington Record Center, GSA, 4205
Suitland Road, Suitland, Maryland
20409, Department of Army, Judge
Advocate General, Pentagon,

!rs, Washington, D.C.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DMA personnel having a claim
against the Government for loss,

.rs, damage, or destruction of personal
property.-

2 Any individual filing a tort claim
against DMA for damages, lbss or

destruction of property and for personal
injury or death resulting from negllgenco
or wrongful act or omission or acts by
DMA personnel and individuals against
whom the Agency has legal claim.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains individual's claims,
related correspondence and processing
papers, investigative reports,
recommendations of the investigators
and opinions of Counsel.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

44 U.S.C. 3101-Records Management
by Federal Agencies.

28 U.S.C., Section 2671-2080, Federal
Torts Claims Act.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Office of Counsel-Prefiminary'
investigation and legal opinions for
recommendation to high authority for
further disposition of claim and in the
case of Agency claims, for attempted
settlement and/or litigation,

National Washington Records
Center-To store and maintain inactive
records; The Department of Justice in
event of Litigation or designated local
government representatives who have
delegated authority to inves tigdte and/
or settle claims.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAININ9, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper record in file folders and/or
Kardex book.

RETRIEVABILITY:

Filed alphabetically by last name of
employee or by case name.

SAFEGUARDS:

Buildings or facilities employ security
guards.

Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared, and
trained.

RETENTION AND DISPOSAL:

Approved claims and agency claims-
10 year record, COFF on final action,
inactive for one year, transfer to records
holding area, hold nine ybars and
destroy. Disapproved claims and claims
involving personal injury or a minor,
COFF on final action, hold one year
inactive, transfer to records holding
area, hold one year and transfer to
Washington National Records Center.
Hold 23 years and destroy.
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SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
General Counsel, Building 56. U.S. Naval
Observatory, Washington. D.C. 20305,
Telephone: Area Code 202/254-4431

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to system manager.

Written requests for information
should contain the full name of the
individual, current address and
telephone number and social security
number. Visits are limited to normal
working hours. For personal visits the
individual should be able to provide
some acceptable identification, that is,
drivers license, employing office's
identification card, and give some
verbal-information that could be
verified.

CONTESTING RECORD PROCEDURES:

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Related forms, correspondence,
investigative reports and information
gathered in anticipation of litigation,
and opinions of Counsel.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

B0502-03-2 HQHTASI

SYSTEM NAME:

502-03 Classified Material Access
Files.

SYSTEM LOCATION:

Primary System-Security Offices-
DMA Headquarters (HQ), DMA
Hydrographic/Topographic Center (FIT),
DMA Aerospace Center (A), Defense
Mapping School (S), and Inter American
Geodetic Survey (I).

Decentralized Segments-Requesting
offices at DMA and organizations
requiring the access authorization. See
DMA Directory for complete address
listing.

DIA, ICS.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals authorized to have access
to classified files.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documents reflecting authorization to
have access to classified material. They
include forms containing individual's

name, and signature, classification of
files concerned, information desired,
and signature of an official authorizing
access.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 12065, National
Security Information, June 28, 1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE.S:

Security Office-Check of authorized
individuals for access to classified
material and guard authorization,

Requesting DMA organizations--to
gain approval for employees to have
access to perform their duty.

Requiring DMA and other Agencies-
to allow employees the right to use
classified information.

DIA-to verify who has been granted
authority to Special Security
information.

JCS-to verify who has been granted
authority to use JCS papers.

POLCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper record in file folders and/or
Kardex book.

RETRIEVABIUTY:

File alphabetically by last name or
grade of individual requiring access.

SAFEGUARDS:

Buildings or facilities employ security
guards. Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared, and
trained.

RETENTION AND DISPOSAL:

Temporary Record-Destroy on
transfer, reassignment. or separation of
the individual.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Security Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 2021254-4411.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to system manager.

Requests from individuals should be
addressed to the appropriate
organization as Indicated in address list.
Written requests for information should
contain the full name of the individual,
current address and telephone number
and social security number. Visits are

limited to normal working hours. For
personal visits the individual should be
able to provide some acceptable
identification, that is, drivers license,
employing office's identification card,
and give some verbal information that
could be verified.

CONTESTING RECORD PROCEDURES:

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Report of investigating agency that
conducted the background investigation.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

B0502-15 HORTASI

SYSTEM NAME:

502-15 Security Compromise Case
Files.

SYSTEM LOCATION:

Primary System-Security Offices-
DMA Headquarters (HO, DMA
Hydrographic/Topographic Center MfiT),
DMA Aerospace Center (A), Defense
Mapping School (SI, and Inter American
Geodetic Survey (I). See DMA Directory
for complete address listing
Decentralized Segments-Dept. of
Justice and FBI on felonies cases.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DMA personnel security violation.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documents relating to investigations
of alleged security violations, such as
missing documents, unauthorized
disclosure of information, unattended
open security containers, documents not
properly safeguarded and matters of a
similar nature.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 12065, National
Security Information, June 28,1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Security Office-Conduct security
investigations. Supervisors on a need to
know basis and as a quick reference
system on security violations.

Dept. of Justice and FBI-for advise
on felony cases.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTHE SYSTEM.

STORAGE:

Paper record in file folders and/or
Kardex book.

RETRIEVABILITY:
. Filed alphabetically by last name of

employee.

SAFEGUARDS:

Buildings or facilities employ securit
guards.

Records are maintained in areas
accessible only to authorized personnE
that are properly screened, cleared, an
trained.

RETENTION AND DISPOSAL:

Temporary Record-Destroy two
years after completion of final correcti
or disciplinary action, except that
records of violations of a sufficiently
serious nature to be classed as felonie:
are permanent.

SYSTEM MANAGER(S) AND ADDRESS:,

Defense Mapping Agency, Attn:
Security Office, Buildig 56, U.S. Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 202/254-4411.

NOTIFICATION PROCEDURE:

Information may be obthined from
System Manager.

RECORD ACCESS PROCEDURES:

Requests from individuals shouldibe
addressed to system manager.

Requests from individuals should be
addressed to the appropriate
organization as indicated in address i:
Written requests for information shoul
contain the full name of the individual,
current address and telephone number
and social security number. Visits are
limited to normal working hours. For
personal visits the individual should bi
able to provide some acceptable
identification, that is,, drivers license,
employing office's identification card,
and give some verbal information that
could be verified.

CONTESTING RECORD PROCEDURES:

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Reporting organization or official.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

B0503-02 HTASI

SYSTEM NAME:

503-02 Security Identification
Accountability Files.

SYSTEM LOCATION:.Security Offices-DMA
Hydrographic/Topographic Center (HT),
DMA Aerospace Center (A), Defense
Mapping School (S), and Inter American
Geodetic Survey (I].-See DMA
Directory for complete address.

y CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any Civilian employee.

d CATEGORIES OF RECORDS IN THE SYSTEM:

- File contains the application,
-- supporting materials and the number of

the identification badges.
ve AUTHORITY FOR MAINTENANCE OF THE

SYSTEM:

E.O. 12065, National-Security
3 Information, June,28,1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To identify persons to whom badges
are issued.

Purpose-Maintain accountability for
identification cards. -

Users-SuperVisor, Personnel ind
Security Offices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records kept in file folders by
No. also in desk type cabinet.

st. RETRIEVABILITY
d Filed Alphabetically by name.

SAFEGUARDS:

Buildings, facilities employ security
guards. Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared and
trained.

RETENTION AND DISPOSAL:

Temporary Record-Transfer to
Records Holding Area after last card or
badge number entered has been
accounted for. Hold for three years and
destroy.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Security Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 20305,

Telephone: Area Code 202/254-4411.

NOTIFICATION PROCEDURE:
Information may be obtained from

above.

RECORD AtCESS PROCEDURES:

Requests from individuals should be
addressed to system manager.

Written requests for information
should contain the full name of the
individual, current address and
telephone number and the case (Control)
number that appears with the office
symbol, on all correspondence received
from this office.

For personal visits, the Individual
should be able to provide some
accejfable identification, that is,
driver's license, employing office's
identification card and give some verbal
information that could be verified with
his 'case' folder.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing Initial
determinations may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Individual's badge request, personnel
forms and investigatory findings.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

B0503-09 HQHTASI

SYSTEM NAME:

503-09 Key Accountability Files,'

SYSTEM LOCATION:

Security Office, DMA Headquarters
(HQ), DMA Hydrographic/Topographic
Center (HT], DMA Aerospace Center
(A), Defense Mapping School (S), and
Inter-American Geodetic Survey (I).--
See DMA Directory for complete
address.

C4TEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Individuals with keys to a secure area.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documentation relating to the issue,
return and accountability for keys to
secure areas.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

E.O. 12065, National Security
Information, June 28,1978. Information
and Material. 3/10/72.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Security Police-Periodic Inspections,
reissuance of keys after locks have been
changed,

Personnel-Reference checks on
individuals with keys to secure areas.

Supervisors-Reference checks and
daily use for information purposes.
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OSD and DIA-Investigation of loss
or destruction of secure area.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper Records in file folders.

RETRIEVABILITY.

Filed Alphabetically by name.

SAFEGUARDS:.

Building facilities employ security
guards. Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared and
trained.

RETENTION AND DISPOSAL:

Temporary Record-Transfer to
holding area, hold three (3) years then
destroy.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Security Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 202/254-4411.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should
contain the full name of the individual,
current address and telephone number,
social security number.

For personal visits the individual
should be able to provide some
acceptable identification, that is,
drivers' license, employing office's
identification card, and give some
verbal information that could be
verified.

CONTESTING RECORD PROCEDURES.

The Agencies' rules for contesting
contents and appealing initial
determinations may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Individuars key requests, personnel
forms and investigatory findings.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

B0504-01 HQHTA

SYSTEM NAME:

504-01 Personnel Special Security
Files.

SYSTEM LOCATION:

Special Security/Activities Division-
DMA Headquarters (HQ), DMA
Hydrographic/Topographic Center (HT),

DMA Aerospace Center (A)-See DMA
Directory for complete address.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DMA Military or civilian employees
who have been assigned to positions
that require access to Sensitive
Compartmented Information (SCI).

CATEGORIES OF RSCOOS I THE SYSTEM:

Files consist of Special Security Office
(SSO) security indoctrination and
termination oaths; clearance and access
certification messages: SSO security
violation investigative reports if
applicable.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

E.O. 12065, National Security
Information, June 28. 1978. 3/10/72

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To provide central file repository for
all SSO security forms pertaining to the
individual.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINIHG, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by last name of
file subject.

SAFEGUARDS:

Buildings, facilities employ security
guards. Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared and
trained.

RETENTION AND DISPOSAL:

Retained in active file during period
subject is assigned to or emploved by
DMA, retained in inactive file for one
year following reassignment or
termination of employment, then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

See Defense Mapping Agency. Attn.
Special Security Office, Building 56, U.S.
Naval Observatory, Washington, D.C.
20305, Telephone: Area Code 202/254-
4603.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to system manager.

Written requests for information
should contain the full name of the

individual current address and
telephone number, social security
number.

For personal ,isits the individual
should be able to provide some
acceptable identification, that is,
drivers' license, employing office's
identification card and give some verbal
information that could be verified.

CONTESTING RECORD PROCEDURES

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Information obtained from such
sources as review of birth records;
education records; credit and former
employment records; interviews of
named and developed references; check
of local police and FBI files and check of
subversive files.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Parts of this system may be exempt
under 5 U.S.C. 522a (j) or (k), as
applicable. For additional information.
contact the Systems Manager.

B0504-01-2 HQHTASI

SYSTEM NAME

504-01 Personnel Security Files.

SYSTEM LOCATION:

Primary System-Security Office,
DMA Headquarters (HQJ, DMA
Hydrographic/Topographic Center (HT),
DMA Aerospace Center (A), Defense
Mapping School (S), Inter-American
Geodetic Survey (I]. See DMA Directory
for complete address.

Decentralized Segments-Cross
reference index cards (i.e., Badge
Requests Cards. Identification Cards,
Guard Desk Roladex Identification
Cards) with extracts of information
contained in primary files are
maintained on file in Security Office of
each DMA element.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Those military, civilian, and industrial
personnel who are assigned to,
employed by DMA; whose official
duties, responsibilities and/or contracts
require that they have access to
classified defense information which
has been entrusted to or is under the
Defense Mapping Agency.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains individual's certificate of
clearance indicating level of access
individual is cleared for, date clearance
was Issued, type of investigation
conducted, date investigation was
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completed and identification of agency
that conducted the investigation.
Additionally, contained in the file are;
copy of Statement of Personal History
(DD Form 398), individual's certification
that he/she has read and understands"
both the Department of Defense and
Agency security directives and
instructions regarding the protection of
classified defense information;
individual certification that he/she
understands responsibilities for
protection of North Atlantic Treaty-
Organization (NATO), material to a
lesser extent some files will contain'
individuals certification that he/she has
been briefed for access to NATO Top
Secret (COSMIC); NATO Top Secret
Restricted Data (ATOMAL); Single
Integrated Operational Plan (SIOP);
Extremely Sensitive Information (ESI);
Atomic Energy Commission, Restricted
Data (RD]; and Atomic Energy
Commission, Critical Nuclear Weapons
Design Information (CNWDI).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

EO 12065, National Security
Information, June 28, 1978. Classification
and Declassification of National *
Security Information and Material-
3110/72.
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF -

0SERS AND THE PURPOSES OF SUCH USES:

DMA SO-This information is
maintained as a means to insure that
each and every individual assigned to,
employed by or contracting with the HQ*
DMA has been cleared for the level of
access to classified information that is
necessary for accomplishment of his
official duties. These records further
insure that each individual is made
aware of his responsibilities regarding
the protection and safeguarding of any
classified information entrusted to him.

Other Governmental Agencies- -
Information" regarding any individual's
clearance and level of access. This
enables DMA personnel to conduct
official business requiring security
clearance, with other governmental
agencies.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Alphabetically by name of individual.

SAFEGUARDS:

Buildings are located on-guarded
government installation with security
guards and alarms. Records are

maintained in areas accessible only to
authorized personnel that are properly
screened, cleared and trained.

RETENTION AND DISPOSAL:

Records are maintained in an active
status only for the period of time that
the individual is actually assigned to,
employed by or contracting with DMA.
When the individual terminates his
association with DMA, the records are
maintained in an inactive status for the
period of one year and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Security Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 202/254-4411.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to System Manager.Written requests for information
should contain the full name of the
individual, current address and
telephone number, social security
number.

For personal visits the individual
should be able to provide some
acceptable identification, that is,
driver's license, employing office's
identification card, and give some
verbal information that could be
verified.

CONTESTING RECORD PROCEDURES:

The agencies' rules for contesting
contents and appealing initial
determinations may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Individual's certificate of clearance
originates in HQ DMA Special Security
Office (SSO) based on notification of
personnel investigation by either the
Office of Personnel Management or the
Defense Investigative Agency.
Certification of clearance for military
personnel will be certified by the
individuals' parent service. Much of the
routine information in these records
such as name, date and place of birth,
etc., is obtained duiing the individual's
initial processing which is usually
accomplished on his first duty day.
Other information such as type of
investigation, date of investigation, etc.,
is obtained from such investigating
agencies as the OPM, Defense
Investigative Service (DIS), etc. The
records are updated as new information
is received regarding the individual's
clearance and access.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

B0504-01-3 HQHTA

SYSTEM NAME:

504-01 Personnel Security
Investigative Files.

SYSTEM LOCATION:

Primary System-Securily Offices,
DMA Headquarters (HQ), DMA
Hydrographic/Topographic Center (HT),
DMA Aerospace Center (A)-See DMA
Directory for complete address.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:.

Those military and civilian personnel
who are assigned to or employed by the
Defense Mapping Agency and whose
duties require access to classified
defense information and who have
therefore been investigated under the
provisions of Department of Defense
regulations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files consist of two parts, one part
subject to exemption of 552a(K)(5) from
review one part available for review.
Part (1) Exempted consists of National
Agency Checks with Written Inquiries
(NACI); Background Investigations (BI);
Special Background Investigations (SDI];
Bring-up Investigations (BU), Part (2)
Available for review consists of
National Agency Checks (NAC).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

EO 12065, National Security
'Information, June 28, 1978.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES'

Defense Mapping Agency-to
determine eligibility for access to
classified defense information and to
conduct continuing Security Program,

Defense Intelligence Agency-to
determine eligibility for access to
Sensitive Compartmented Information,
applicable to Special Security Office
access.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper records in file folders,

RETRIEVABILITY:

Filed alphabetically by last name of
file subject.

SAFEGUARDS:

Buildings, facilities employ security
guards. Records are maintained in areas
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accessible only to authorized personnel
that are properly screened, cleared and
trained.

RETENTION AND DISPOSAL:

Retained in active file during period
subject is assigned to or employed by
DMA, retained in inactive file for one
year following termination of subject's
assignment or employment, then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Security Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 2030,
Telephone: Area Code 202/254-4411.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to System Manager.

Written requests for information
should contain the full name of the
individual's current address and
telephone number, and the Case
(Control) number that appears with the
office symbol, on all correspondence
received from this office.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
driver's license, employing office's
identification card, and give some
verbal information that could be
verified.

CONTESTING RECORD PROCEDURES:

The Agencies' rules for contesting
contents and appealing initial
determinations may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Investigations are originated based on
applicant's application for employment.
Sources of information are inquiries of
birth, education, local police, Federal
police agency files, credit,
neighborhood, personal references, etc.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Parts of this system may be exempt
under 5 U.S.C. 522a {) or (k), as
applicable. For additional information,
contact the Systems Manager.

B0601-03 HQHTASI

SYSTEM NAME:

601-03 Personnel Data System-
Civilian (PDS-C).

SYSTEM LOCATION:

Civilian Personnel Offices-See DMA
Directory for complete address listing.

CATEGORIES OF INDIVIDUALS COVERED BY THIE
SYSTEM:
Current and former DMA cil tian employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Civilian employment information
including authorization for position,
personnel data. suspense information:
position control information; projected
information and historical information;
civilian education and training data;
performance appraisal, ratings,
evaluation of potential: civilian
historical files covering job experience,
training and transactions civilian
awards information, merit promotion
plan work files; career programs files for
such functional areas as procurement.
logistics, civilian personnel, etc., civilian
separation and retirement data for
reports and to determine eligibility-
adverse and disciplinary data for
statistical analysis and employee
assistance; stand-along file, as for
complaints, enrollee programs; extract
files from which to produce statistical
reports in hard copy, or for immediate
access display on remote computer
terminals; miscellaneous files.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S. Code 301 and 44 U.S. Code 3101.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PUJRPOSES OF SUCH USES:

To provide automated system support
to DMA officials at all levels from that
part of the Office of Personnel
Management (OPM) required personnel
management and records keeping
system that pertains to evaluation.
authorization and position control, pay,
position management, staffing skills
inventory, career management, training,
retirement, employee services, rights
and benefits, merit promotions.
demotions, reductions in force,
complaints resolution, labor
management relations, and the
suspending and processing of personnel
actions to provide for transmission of
such records between emplol ing
activities within the Defense Mapping
Agency: to provide reports to the O.-Af.
to provide reports of military reserve
status to other armed services for
contingency planning; to obtain
statistical data on the work force to
fulfill internal and external report
requirements and to provide DMA
offices with information needed to plan
for and e% aluate manpower, budget and
civilian personnel programs, to provide
minority group designator codes to the
OPM's automated data file, to provide
the Office of the Assistant Secretary of
Defense, Manpower Reserve Affairs and

Logistics, with data to assess the
effectiveness of the program for
employment of women in executive
level positions: to provide data to DMA
officials to facilitate the assessment of
the DMA Affirmative Action Plan for
minorities and womem to obtain listings
of employees by function or area for
locator and inventory purposes;
disclosed to officials of labor
organizations recognized under
Executive Order 11491. as amended.
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies and
practices and matters affecting working
conditions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVI , ACCESSING, RETAINING, AND
DISPOSING OF RECOROS IN THE SYSTEM.

STORAGO

Maintained in visible file binders/
cabinets, card files, computer magnetic
tapes, disks or drums, computer paper
printouts, microfiche.

RERIEV IITY.

Filed by name, Social Security
Account Number (SSAN), other
identification number or system
identifier. The primary individual record
identifier in APDS-C is SSAN. There is
the added capability of selecting an
individual's record or certain
preformatted information by SSAN on
an immediate basis using a teletype or
cathode ray tube display device.

SAFEGUARDS:

Records are accessed by custodian(s)
of the record system. Records are
accessed by person(s) responsible for
servicing the record system in
performance of their official duties.
Records are accessed by authorized
personnel who are properly screened
and cleared for need-to-know. Records
are stored in security file containers/
cabinets. Records are stored in safes.
Records are storedin vaults. Records
are stored in locked cabinets or rooms.
Records are protected by guards.
Records are controlled by computer
system software.

RETENTION AN DISPOSAL:

Analog output products are retained
in office files until superseded, obsolete,
no longer needed for reference, or
inactivated. They are then destroyed by
tearing into pieces, shredding, pulping,
macerating. or burning. Data stored
digitally within system is retained only
for the period required to satisfy
recurring processing requirements and/
or historical requirements. The
Notification of Personnel Action.
Standard Form 50, is disposed of as
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directed by the OPM, work files and
records such as the employee career
brief, position survey work sheet,
retention register work sheet, alphabetic
and social security account number
locator files, and personnel and position
control register are destroyed after use
by tearing into pieces, shredding,
macerating, or burning work sheets
pertaining to qualification and retention
registers are disposed of as directed by
the OPM; transitory files such as
pending files, and recovery files are
destroyed after use by degaussing; files
and records retrieved through general
retrieval systems are destroyed after use
by tearing into pieces, shredding,
pulping, macerating, or burning. The
separated employee file retains
employee information at time of
separation for five years after which the
employee's record is destroyed by
degaussing.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:'
Personnel Office, Building 56, Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 202/254-4066.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to above.

Written requests for information
should contain the full name of the
individual, Social Security Number,
current address and telephone number.

For personal visits, the individual
should be able to furnish personal
identification containing his/her full
name, Social Security Number, physical
dqscription, photograph and signature.

CONTESTING RECORD PROCEDURES:

The Agency rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Digest of information from existing
Personnel Files and management/
employee source documents.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

B0608-06 HQHTASI

SYSTEM NAME:

608-06 Civilian Training Files.

SYSTEM LOCATION:

Civilian Personnel Offices-See DMA
Directory for complete address.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any civilian employee receiving
training in Government and non-
Government facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Central Personnel Data Reports;
Career Plans for certain Executives and
Managers, GS-13 and above; Documents
reflecting nominations, enrollment,
registration, records of training and
related material; contract training in
non-Government-and Government
facilities.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:.

Executive Order 11348--Providing for
Further Training of Government
Employees; 4/22/67.

ROUTINE USES OF RECORDS MAINTAINED IN-
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Civilian Personnel Office-for
reporting training.

OPM for review.
Supervisory Personnel-access to file

for review.

POLICIES AND PRAbTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM,

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Appropriate folder by name of
individual, social security number and
type of training.

SAFEGUARDS:

Buildings or facilities employ security
guards. Records are maintained in areas
accessible only to authorized personnel
that-are properly screened, cleared, aid
trained.

RETENTION AND DISPOSAL:

Training reports files are destroyed
after five years; contract files are
destroyed 3 years after completion of
training or upon expiration of obligated
service agreement; all other training
records are reviewed annually and the
portion pertaining to individuals'no
longer employed with the Agency are
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Personnel Office, Building 56, U.S. Naval
Observatory, Washington, D.C. 20305,
Telephone: Area Code 202/254-4066.

NOTIFICATION PROCEDURE:

Information may be obtained from
System Manager.

' 'RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to system manager.

Written requests for information
should contain the full name of the
individuals current addrees and
telephone number, ad 1he Case
(Control) number that appears with the
office symbol, on all correspondence
received from this office.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
drivers' license, employing offiqe's
identification card, and give some
verbal informatioh that could be
yerified.

CONTESTING RECORD PROCEDURES:

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Individuals, interagency-professional
institutions.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

B0615-07 HQHTASI

SYSTEM NAME:

615-07 'Safety Awards Files.

SYSTEM LOCATION:

Logistic Offices. See DMA Directory
for complete address listing.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any DMA Driver.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains list of the names of
drivers who have received safe driver
awards. All correspondence between
the Safety Office and the National
Safety Council.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 4503-Agency Awards

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Safety Office-used to document and
present safe driver awards.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM,

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by name.
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SAFEGUARDS:

Buildings and facilities employ
security guards. Records are maintained
in areas accessible only to authorized
personnel that are properly screened.
cleared, and trained.

RETENTION AMD DISPOSAL:

Temporary record, held for two years
and destroyed.

SYSTEM MANAGER(S) AND ADDRESS:.

Defense Mapping Agency, Attn:
Logistics Office, Building 56, U.S. Naval
Observatory, Washington. D.C. 20305,
Telephone: Area Code 202/254-4475.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:.

Requests from individuals should be
addressed to system manager.

Written requests for information
should contain the full name of the
individuals current address and
telephone number, and the Case
(Control) number that appears with the
office symbol, on all correspondence
received from this office.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
drivers' license, employing office's
identification card, and give some
verbal information that could be
verified.

CONTESTING RECORD PROCEDURES

The Agency's rules for contesting
contents and appealing initial
determination may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Driver record of the individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

B1211-07 HQHTASD!

SYSTEM NAME:

1211-07 Individual Government
Transportation Files.

SYSTEM LOCATION:

Primary System-Travel Office-
DMA Headquarters (HQ), DMA
Hydrographic/Topographic Center (HT),
DMA Aerospace Center (A)--See DMA
Directory for complete address listing.

Decentralized Segments-Records
Management, Records Holding Areas.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DMA employees authorized
government travel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Travel orders and other pertinent
correspondence and related documents,
and copies of issued and canceled
transportation requests, transportation
certificates. MAC transportation
authorizations.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

44 U.S.C. 3101; Records Management
by Federal Agencies, 45 U.S.C. 5707-
Travel and Substance Expense
Regulation.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Used to officially designate
Transportation Officer, Assistants and
Agents. Used to record authorization for
travel, issue orders, make travel
arrangements and prepare vouchers for
reimbursement.

POlICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper Records in file folders.

RETRIEVABILITY:

Alphabetical by name on individual
folders or by TR number in case of
group travel.

SAFEGUARDS:

Buildings, facility employ security
guards. Records are maintained in
locked cabinets and areas accessible
only to authorized personnel that are
properly screened, cleared, and trained.

RETENTION AND DISPOSAL:

Temporary Record. Travel Office
holds for one year, transfers to Records
Holding Area, held for three (3) years
and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Mapping Agency, Attn:
Administration Office, Building 56, U.S.
Naval Observatory, Washington, D.C.
20305, Telephone: Area Code 2021254-
4425.

NOTIFICATION PROCEDURE:

Information may be obtained from
above.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to System Manager.

Written requests for information
should contain the full name of the
individual, current address, and
telephone number, social security
number.

Personal visits-the individual should
be able to provide some acceptable

identification, that is, drivers' license,
employing office's identification card,
and give some verbal information that
could verify employment.

CONTESTING RECORD PROCEDURES.

The Agencies' rules for contesting
contents and appealing initial
determinations may be obtained from
System Manager.

RECORD SOURCE CATEGORIES:

Folders contain various amounts of
information on issued and cancelled
transportation requests, transportation
certificates, travel orders and related
data on overseas employees, DMA
employees and invitational orders.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

Department of the Navy

Alteration of System of Records

AGENCY: Department of the Navy (DON).
ACTION: Notice of alteration of system of
records.

SUMMARY: The Department of the Navy
proposes to alter one systems notice
subject to the Privacy Act of 1974.
DATES: The proposed actions shall be
effective without further notice on
January 2,1981, unless comments are
received on or before January 2,1981,
which would result in a contrary
determination.
FOR FURTHER INFORMATION CONTACT:.
Mrs. Gwendolyn R. Rhoads, Privacy Act
Coordinator, Office of the Chief of
Naval Operations (OP-09BIP),
Department of the Navy, The Pentagon,
Washington, D.C. 20350, telephone: 202-
694-2004.

SUPPLEMENTARY INFORMATION: The
Navy systems of records notices as
prescribed by the Privacy Act of 1974,
Title 5, U.S.C., Section 552a (Pub. L 93-
579] have been published in the Federal
Register as follows:
FR Doc 79-3&)0(44 FR 67703] November 27,

1979
FR Doc 79-36798 (44 FR 68947] November 30,

1979
FR Doc 79-3Z052 (44 FR 74553) December 17,

1979
FR Doc 80-6599 (45 FR 13794) March 3,1980
FR Doc 80-14965 (45 FR 32037] May 15,1980
FR Doec 80-15427 (45 FR 33679] May 20,1980
FR Doc 80-17286 (45 FR 38099) June 6.1960
FR Doc 80-19603 (45 FR 43841] June 30,1980
FR Dec 80-20317 (45 FR 43938) July 8.1980
FR Doc 80-23111 (45 FR 50851) July 31,1980
FR Dec 80-24237 (45 FR 53508) August 12,

1980
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FR Doc 80-26396 (45 FR 57514) August 28.
1980

FR Doc 80-26960 (45 FR 58651) September4.
1980

IVR Doc 80-27976 (45 FR 59938) September 11.
1980

FR Doc 80-29172 (45 FR 62876) September 22,
1980

FR Doc 80-29774 (45FR 63898) September 26,
1980

The Department of the Navy has
submitted an altered system report
dated October 23, 1980 for this altered
system under the provisions of 5 U.S.C.
552a(o) as implemented by Officeof ,
Management and Budget (OMB) Circular
No. 1 and No. 3, dated September 30,
1975 and May 17,1976, respectively. The
OMB guidance was set forthin the
Federal Register (40 FR 45877) on
October 3, 1975.
M. S. Healy,
OSDFederalRegister Laison Officer
Washington Headquarters Services
Department of Defense.
November 25,1980.

N6276903

System name:

International Legal Hold Files (44 FR
74633) Dec 17, 1909.

Changes:
Categories of records in the system:

Delete the first word in the entry and
substitute to read: "Computer
summaries and . .

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "Used by foreign
civilian attorneys in representipg the
accused; by the accused's military
advisor in seeking an expeditious
settlement of the case; by supervisory
personnel in the performance of their
official duties when monitoring the legal
hold .status of the involved individuals;
and by authorized officials in the
Department of Defense for required
reports.".

Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:

Storage: -

Add the following phrase to the
beginning of the entry: "Records are
maintained on magnetic tape ......

Retrievability:

Delete the entire entry and substitute
'with the following: "Files are-retrieved
by name and SSN."

Retention and disposal

Delete the entire entry and substitute
with the following: "For computerized
and manual-records-retained on tape
until the final outcome of each case,
whether it be by final adjudication or
out of court settlement and then
destroyed.",

N6276903

SYSTEM NAME:

International-Legal Hold Files

SYSTEM LOCATION:
U.S. Naval Legal Offices in a foreign

country.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel, members of
civilian component and their
dependents who have had criminal
charges lodgedagainst them in a foreign
country.

CATEGORIES OF RECORDS IN THE SYSTEM:

Computerized summaries and card
files'containing copies of legal
documents received and filed relative to
the case, statements, affidavits,
handwritten notes,.and other
miscellaneous data about the particular
case.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

5 U.S.C. 301

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Used by foreign civilian attorneys in
representing the accused; by the
accused's military advisor in seeking an
expeditious settlement of the case; by
supervisory personnel in the

* performance of their official duties when
monitoring the legal hold status of the
involved individuals; and by authorized
officials in the Department of Defense

- for required repbrts.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Records are maintained on magnetic
tape, folders, and file cards.

RETRIEVABILITY:

Files are retrieved by name and SSN.

SAFEGUARDS:

Only personnel in International Law
Department are authorized access.
Building is kept locked whien not
occupied.

RETENTION AND DISPOSAL:

For computerized and manual records
retained on tape until the final outcome
of each case, whether it be by final
adjudication or out of court settlement
and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Commanding Officer or head ofthe
organization in question. See directory
of Department of the Navy mailing
addresses.

NOTIFICATION PROCEDURE:

Requester can write to the system
manager giving name, rate and service
number. Military ID or any standard ID
showing applicant's photo shall be
sufficient for personal visits,

RECORD ACCESS PROCEDURES:

The Agency's rules for access to
records may be obtained from the
System Manager.

CONTESTING RECORD PROCEDURES:

The Agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
System Manager.

RECORD SOURCE CATEGORIES:

Foreign judicial systenf, accused,
attorneys representing accused, military
legal advisor, Provost Marshal's office,
subject's commanding officer, witnesses,
and the complainant.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT.

None.
IFR Doc. 80-37241 Filed 12-1-80; 8:45 am
BILLING COD9 3810-7i-M

Office of the Secretary

Notification of Amendment to a
System of Records
AGENCY: Office of the Secretary of
Defense (OSD).
ACTION: Notice of amendment to a
system of records.

SUMMARY: The Office of the Secretary of
Defense proposes to reestablish the
specific exemptions for a system of
recordg for which the exemption was
inadvertantly omitted from the present
systems notice. The system is identified
as DGC03, entitled: "General
Administrative Files". The specific
amendment is set forth below followed
by a republication of the system notice
in its entirety.
DATE: This amendment will be effective
January 2, 1981, unless public comments
result in a contrary determination

I I I I I I I I I
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requiring republication for further
comments.
ADDRESS: Office of the General Counsel,
Office of the Secretary of Defense, Room
3E980, The Pentagon, Washington, D.C.
20301.
FOR FURTHER INFORMATION CONTACT:.

Ms. Norma Cook; telephone (202) 695-
0970.

SUPPLEMENTARY INFORMATION: The
exemption for this system was
established in 1977 and exemption rule
for the system was last published as a
final rule in the Federal Register at 45
FR 43409 (FR Doc. 80-19461), June 27,
1980.

The Office of the Secretary of Defense
(OSD) systems of records notices have
been published in the Federal Register
as follows:

FR Doc. 79-370542 44 FR 74088) December
17,1979

FR Doc. 80-7517 (45 FR 15064) March 11, 1980
FR Doc. 80-8135 (45 FR 17056) March 17,1980
FR Doc. 80-13709 (45 FR 29390) May 2.1980
FR Doc. 80-13707 (45 FR 29590) May 5,1980
FR Doc. 80-25479 (45 FR 34034) May 21,1980
FR Doc. 80-19461 (45 FR 43409] June 27,1980
FR Doc. 80-23575 (45 FR 51880) August 5.1980
FR Doc. 80-25326 (45 FR 55516) August 20,

1980
FR Doc. 80-26399 45 FR 57515) August 28,

1980
FR Doc. 80-29189( 46 FR 6281) September 22,

1980
FR Doc. 80-32462 (45 FR M) October 20%

1980

The proposed action is not within the
purview of the provisions of 5 U.S.C.
552a(o) which requires the submission of
an altered systems report.
M. S. Healy,
OSD FederalRegister iaison Officer,
Washington, Headquarters Services,
Department of Defense.
November 25,1980.

Amendment

DGC 03

System name:

General Administrativo File (44 FR
74101) December 17, 1979.

Systems exempted from certain
provisions of the act.

Delete "none" and insert "Parts of this
records system may be exempt under
Title 5 of the U.S. Code, sections 552a
(k)(2), (k)(3) and (k)(5) as applicable.
The Office of the Secretary of Defense
rules setting forth these exemptions may
be found at 32 CFR 286a (OSD
Administrative Instruction 81)."

DGC 03

SYSTEM NAME:

General Administration File.

SYSTEM LOCATION:

Primary System-Office of the General
Counsel, Office of the Secretary of
Defense, Pentagon, Washington, D.C.
20301

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have had certain
incidents in their lives come within the
purview of the General Counsel, Office
of the Secretary of Defense.

CATEGORIES OF RECORDS IN THE SYSTEM

General adminstrative files of the
Office of the General Counsel, Office of
the Secretary of Defense, which are
used in the performance of the function
of the office. Some of the cases concern
individuals and contain information
about them. Such cases are filed by the
individual's name as these cases relate
to the legal problelms of the Department
of Defense.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10, U.S. Code, section 137.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCWDING CATEGORIMeS OF
USERS AND THE PURPOSES OF S)CH USES.

Purpose of the files is to provide
information for attorneys in the Office of
the General Counsel to aid in solving the
various legal problems for the Secretary
of Defense.

ITERNAL USERS, USES, AND PURPOSES:
Routine use of the files is by the

attorneys in the Office of the General
Counsel, Office of the Secretary of
Defense, and DoD Components.

EXTERNAL USERS, USES, ANO PURPOSES:

See Office of the Secretary of Defense
(OSD) Blanket Routine Uses at the head
of Components published system
notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AN
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:!

Paper records in file folders.

RETRIEVABILITY:

Filed by subject.

SAFEGUARDS:

Stored in metal filing cabinets and
metal safes depending on classification.

RETENTION AND DISPOSAL!

Files are retained as long as there is
an office interest in the case then they
are destroyed or retired to the Federal
Records Center, Suitland, Maryland.

SYSTi MA.AGER(S) AND ADDRESS:
Deputy General Counsel, Office of the

Secretary of Defense, Room 3E980,
Pentagon, Washington. D.C. 20301.

NOTIFICATION PROCEDURE:!

Written request for information
should be addressed to the System
Manager, Deputy General Counsel.
Room 3E980, Pentagon, Washington D.C.
20301. Valid proof of identity is required
as well as the pertinent dates and
subject matter which caused the
individual's involvement with the office.

RECORD ACCESS PROCEDURE

Procedure for gaining access by an
individual to his records may be
obtained from the following:

Office of the Assistant General
Counsel (Manpower, Health & PubLic
Affairs), Room 3E977, Pentagon.
Washington, D.C. 20301, Telephone: 202
807-657.

CONTESTING RECORD PROCEDUR.S:

The Agency's rules for access to
record and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 28b and OSD Administrative
Instruction No. 81.

RECORD SOURCE CATEGORIES.

Information contained in general
administrative files is obtained from
various sources including
correspondence, investigations
performed by other agencies and general
administrative records of the
Department of Defense.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

Parts of this records system may be
exempt under Title 5 of the U.S. Code,
sections 552aMk][3) and k(5) as
applicable. The Office of the Secretary
of Defense rules are set forth at 32 CFR
Part 28a (OSD Administrative
instruction 81).
[M D- I&O -3"2M .ed 31-1-:& 4 5 a-]
ILI NG COE 310-7-M

DEPARTMENT OF EDUCATION

National Advisory Council on the
Education of Disadvantaged Children;
Amendment of Notice of Meeting
AGENCY: National Advisory Council on
the Education of Disadvantaged
Children.
ACTION: Amendment of notice of
meeting.

SUMMARY: This notice is to amend the
Notice of the meeting of the National
Advisory Council on the Education of
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Disadvantaged Children which
appeared in the Federal Register on
Tuesday, November 18, 1980, on page
76223. The Council meeting scheduled to
be held on December 3 and 4,1980 will
be held at the following locations:
DATES:
Wednesday, December 3, 1980, Room

263, Hall of the States, 400 N. Capitol
Street, N.W:, Washington, D.C.;
Times-10 a.m.-4:30 p.m. (4:30 p.m.
recess] 7 p.m.-9 p.m.

Thursday, December 4, 1980, Room 503a,
507a, Hubert Humphrey Building, 200
Independence Avenue, S.W.,
Washington, D.C.; Times-9 a.m.-4:30
p.m. (9 a.m.-12 noon-Committee
meetings)

SUPALEMENTAIJY INFORMATION: The
National Advisory Council onthe
Education of Disadvantaged Children is
established under Section 148 of the
Elementary and Secondary Education
Act (20 U.S.C. 2852) of compensatory
education to improve the educational
attainment of disadvantaged children.

Signed at'Washington. D.C. on November
26,1980.
Alice S. Baum,
Executive Director, NationalAdvisory.
Council on the Education ofDisadvantaged
Children.
[FR Doec. 80-37392 Filed 12-1-80; 8:45 am]
BILLING CODE 4000-01-M

Biomedical Sciences Program;
Revision of the ApplicationNotice for
New and Noncompeting Continuation
Applications for Fiscal Year 1981

The Assistant Secretary gives notice
of cancellation, until further notice, of
the closing date for new applications for
Fiscal Year 1981 for the Biomedical
Sciences Program. In adition, the
Assistant Secretary gives notice of a.
revised closing date for noncompeting
continuation applications.

The original notice for this program o

published in the Federal Register on
October 7, 1980, page 66575, indicated
that applications would be accepted for
both new and noncompeting
continuation awards. However, since
the Fiscal Year 1980 new projects were
funded late, it has been impossible for
these funded projectp to comply with
program requirements that must be met
before a project is awarded the second

.year of funding. In addition, until the
Department has a better estimate of
funds needed to continue the support of
these moncompeting continuation
projects, it is impossible to estimate the
amount of funds that will be available
for new awards.

The new closing date for
noncompeting continuation applications
is January 7, 1981. The closing date for
new applications is hereby cancelled
until further notice.-
Albert H. Bowker,
Assistant Secretary for Postsecondary
Education.
November 26, 1980.
(Catalog of Federal Domestic Assistance
Number 84.112; Biomedical Sciences
'Program)
[FR Doc. 80-37485 Filed 12-1-8 8:45 am]

BILLING CODE 4000-01-

* DEPARTMENT OF ENERGY

- Economic Regulatory Administration

Canadian Crude Oil Allocation
Program Supplemental Notice for the
October 1, 1980, through December
31, 1980 Allocation Period

In accordance with the provisions of
the Mandatory Canadian Crude Oil
Allocation Regulations, 10 CFR Part 214,
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby issues a supplemental
allocation notice to reflect an
adjustment to the number of Canadian
heavy crude oil rights issued for
December 1980.

Murphy Oil Corporation (Murphy), a
Priority I refiner under the Canadian
Allocation Program, has advised the
ERA that it is unable to utilize the total
amount of heavy crude oil rights
assigned to it in the Allocation Notice
for the October through December 1980
allocation period issued on September
18, 1980. Murphy has therefore reduced
its nomination for Canadian heavy
crude oil in December 1980 by 2,134 B/D
from 6,000 B/D to 3,866 B/D.

Pursuant to 10 CFR 214.32(c), the ERA
hereby reduces the number of rights of
Canadian heavy crude oil assigned to
kIurphy in December 1980 to 3,866 B/D.

As explained in the allocation notice
for the period October-December 1980,
the exportable surplus of Canadian
heavy crude oil in the October-
December'1980 allocation period
exceeded the nominations of priority
refiners by 48,381 B/D; Further, pursuant
to § 214.31(b), ERA determined that this
volume of crude oil was surplus for the
October-December 1980 allocation
period and was therefore not subject to
the provisions of § 214.31(a)(3).
Accordingly, ERA has determined that
the 2,143 B/D of Canadian heavy crude
oil rights 'that are being withdrawn from
Murphy in December 1980, should be
added to this surplus and not be subject
to the allocation provisions of

§ 214.31(a)(3). This notice is issued
pursuant to Subpart G of ERA's
regulations governing its administrative
procedures and sanctions, 10 CFR Part
205. Any person aggrieved hereby may
file an appeal with DOE's Office of
Hearings and Appeals in accordance
with Subpart H of 10 CFR Part 205. Any
such appeal shall be filed on or before
January 2, 1981.

Issued in Washington, D.C. on Novmber
21, 1980.
Paul T. Burke,
ActingAssistant Administrator, Office of
Petroleum Operations, Economic iiegulatorj'
Administration.
[FR Doe. 80-37340 Filed 12-1-80; 8:45 aml
BILLING CODE 6450-01-M

Canadian Crude Oil Allocation
Program Allocation Notice for the
January 1 Through March 31, 1981,
Allocation Period

In accordance with the provisions of
the Mandatory Canadian Crude O11
Allocation Regulations, 10 CFR Part 214,
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby issues the allocation
notice specified in § 214.32 for the
allocation period beginning January 1,
1981.

The Canadian National Energy Board
(NEB) has informed ERA that, effective
January 1, 1981, exports of crude oil from
Canada will again be authorized on a
quarterly basis. Therefore, this notice
lists the export levels of Canadian light
and heavy crude oil for the allocation
period January I through March 31, 1981.

Redesignation of Priority Status

On April 17,1980, the Department of
Energy's Office of Hearings and Appeals
(OHA) issued a Decision and Order
with respect to appeals filed by the
Mobil Oil Corporation from four
allocation notices issued by ERA under
the Canadian Crude Oil Allocation
Program. Mobil Oil Corporation, Case
Nos. DEA-0235, 0387, 0589, and BEA-
0035. OHA concluded that ERA erred In
not reclassifying Ashland and Koch's
Minnesota refineries as second priority
refineries for the fourth allocation
quarter of 1970 and the second, third,
and fourth allocation quarters of 1979.

It is ERA's belief that the legal and
factual determinations made by OHA
with respect to the Ashland and Koch
refineries' access to non-Canadian crude
oil in the allocation periods specified
above are equally applicable to future
allocation periods. Accordingly, on May
16, 1980, Ashland and Koch were
formally advised that ERA intended to
redesignate the Ashland refinery at St.
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Paul Park, Minnesota, and the Koch
refinery at Pine Bend, Minnesota,
second priority refineries for the June
1980 Supplemental Allocation Notice
and, with the possible exception of the
first allocation quarter in each year, in
every subsequent allocation quarter.
With respect to the first allocation
quarter of each year, ERA intended to
make a determination of the refineries'
priority status at a later time.

However, in May 1980, the United
States District Court for the District of
Minnesota enjoined DOE from
implementing reclassification of the
Koch and Ashland refineries from first
priority to second priority status
pending a hearing and determination on
the motion for a preliminary injunction.
On August 18, 1980, the District Court
issued a Preliminary Injunction
prohibiting DOE from redesignating the
Koch and Ashland refineries pending a
final determination of the case. Since a
final determination has not yet been
reached, Ashland and Koch's Minnesota
refineries will retain their first priority
status for the January through March
1981 allocation period.

Allocation of Canadian Light Crude Oil
The NEB has formally advised ERA

that the total volume of Canadian light
crude oil authorized for export to the
United States for the months of January,
February, and March 1981 and,
therefore, subject to allocation under
Part 214, will be 50 barrels/day (BID),
all of which is operationally constrained
through the Union Oil pipeline from the
Reagan field in Canada to the Flying J,
Inc. (formerly ICG Vista) Thunderbird
refinery (second priority] at Cut Bank,
Montana. Pursuant to § 214.35, ERA will
give effect to the operational constraint
regarding the Thunderbird refinery in

the issuance of Canadian crude oil rights
for the months of January, February, and
March 1981.
Allocation of Canadian Crude Oil

The NEB has advised ERA that the
total volumes of Canadian heavy crude
oil authorized for export to the United
States, and therefore subject to
allocation under Part 214, for the three-
month allocation period commencing
January 1. 1981. will be as follows:
131,920 BID for January, 127,525 BID for
February, and 127,525 BID for March.
For purposes of determining allocations
of Canadian heavy crude oil, it has been
assumed that the average expirt level
will be 129,039 BID for the three months.
Any change in the export lev els for
Canadian light crude oil, including
condensate, and Canadian heavy crude
oil anticipated for this allocation period
will be reflected in revised allocations
that will be issued in a supplemental
allocation notice or notices.

The January through March 1981
allocable supply of Canadian heavy
crude oil is greater than the total
number of rights calculated under
§ 214.31(a) subparagraphs (3) (i) through
(vi). Accordingly the ERA has
determined, pursuant to § 214,31(b), that
the volume of Canadian heavy crude oil
to be exported in January, February, and
March in excess of the nominations of
priority refiners (585 B/D) is surplus for
the January I through March 31,1981,
allocation period and is not subject to
the allocation provisions of
§ 214.31(a)(3).

The issuance of Canadian heavy
crude oil rights, expressed in barrels/
day, to refiners and other firms
nominating for heavy crude oil for the
January I through March 31, 1981,
allocation period is as follows:

BSOm pd Bae Wod

I......... .... -.... A 3m o, MY- _ 36752 4,7193 0 0
U AsNiand-Fmey. OH ....... 2196 2165 0 0
1 -.-.----..... AsN.d-% tPaPalc, MN . 44 707 4,803 15 'XC) 15 W3
! Koc-Pme Bend, MN._ 74363 68 692 V C.ZO V C(O

M ob-. f a.o N Y - .. ... 2 4 9 9 5 0 0 0
Mobie-Farndale WA.,-- 45,444 0 0 0

I IL.. ........ . . Moe- _ ___. 14 60 12474 12474 1Z414

I. .. M..phy-. y , WI 25625 5372 -O X0

TotalPr yII . . ... 12474

Tota I and - -... ... .. . . . . . . . . .- - -474

'Base penod voim4or 1,5pupse of ths nobce means avKage mrw of bawe's of C4'.M", c' -A r& I : _6'0 Ln a
refines crude ol rns to sis or consumed or otwwmse utbzed bI a 400y ou V6%'w a itfew' is l e tawe OCfR
(November 1, 1974, fItOU abIber 31. 1975) on ab rrels per dey bals Fcr te base perod e,'ws 0 a p.;- ylr Q re, s,.
see Allon Noboe insued December 29, 1979 (45 FR 1664, Jam'y 6, 1960)

On or prior to the thirtieth day
preceding each allocation period, each
refiner or other firm that owns or
controls a first priority refinery shall file
with ERA the supplemental affidavit
specified in § 214.41(b) to confirm the
continued validity of the statements and
representations contained in the
previously filed affidavit or affidavits,
upon 1%hich the designation for that
priority refinery is based. Each refiner or
other firm owning or controlling a first
or second priority refinery shall also file
the periodic report specified in
§ 214.41(d](1) on or prior to the thirtieth
day preceding each allocation period,
provided, however, that the information
as to estimated nominations specified in
I M4.41(d)(1){}) is not required to be
reported.

Within 30 days following the close of
each three-month allocation period.
each refiner or other firm that owns or
controls a priority refinery shall file the
periodic report specified in §214.41(c)(2)
certifying the actual volumes of
Canadian crude oil and Canadian plant
condensate included in the crude oil
runs to stills, consumed or otherwise
utilized by each such priority refinery
(specifying the portion thereof that was
allocated under Part 214) for the
allocation period.

Please note change of address. AlI
reports and applications made under
this notice should be addressed to:
Chief, Crude Oil Allocation and

Production Branch, 2000 M Street
NW., Room 6318, Washington, D.C.
20461.
TWX's may be sent to 710--821-9454

(answer back E1FT7 WSH). Also note
that, effective August 15, 1960, the
telephone number for the Crude Oil
Allocation and Production Branch is
changed to 202-63-3420.

This notice is issued pursuant to
Subpart G of DOE's regulations
governing its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with
Subpart H of 10 CFR Part 203. Any such
appeal shll be filed on or before
January 2,1981.

Issp in Wairgfn, D.C, on Nzvember
24.19,30.
Paul T. Burke,
zc 1, ,-L 41 dmir 3 j;faof, Office of FPsm! a1

["G. 1CE 3 FA 01-2-W; a: U 5 a-]
SdMCOHE 6f450-01-M
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Federal Energy Regulatory
Commission

'[Project No. 3517-000]

Atlantic Power Development Corp.;
Application for Preliminary Permit
November 24,1980.

Take notice that AltanticPower
Development Corporation submitted on
October 1, 1980, an application for
preliminarypermit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for proposed Project No. 3517-000
to be known as Maxwell Locks and Dam.,
located on the Monongahela River in
Fayette County, Pennsylvania. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to.Mr.
Thomas F. Nolan IV, Attorney at Law,
401 C Street, NE., Washington, D.C.
20002. Any person who wishes to file a
response to this notice should read the
entire notice and must comply with the,
requirements spdcified for the particular
kind of response that person wishes to
file.

Project Description-The proposed
project would utilize the existing U.S.
Army Corps of Engineers' Maxwell
Locks and Dam and would consist of: (1)
a new powerhouse containing,
generating unit(s) having a total rated
capacity of 11,200 kW (2) a transmission
line; and (3) appurtenant- facilities.
Project energy would be transmitted to
existing distribution lines located within
I V2 miles of the project. .

Purpose of Project-Project Energy
would be sold to the local electric public
utility. Applicant estimates the annual
generation would average about 62,800
MWH.

Proposed Scope and Cost of Studies
under Permit-Applicant seeks issuance
of a preliminary permit for a period .of 18
months, during which time it would
prepare studies of the hydraulic,
construction, economic and
environmental aspects of the-project.
Applicant states -that it may be
necessary to conduct test borings at the
power plant and to consti'uct a short
road from the railroad tracks to the area
of the test boring sites along the bank of
the river. Depending upon the outcome
of the studies. Applicant would prepare
an application for a FERC license..
Applicant estimated the cost of the
studies under the permit would be
$108,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize

construction. A permit, if issued, giies
the Permitteer during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations:to determine,
the engineering, economic, and
environmental feasibility of the
proposed project,-the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly'
from the Applicant.) Comments should
be confined to substantiveissues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
foinal request for comments will be
made.If an agency does not file .
comments within the time set below, it
wi1Lbe presumed to have no comments.

Competing ApplIcations-Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 23, 1981, 'either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 24,1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c] (1980). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d"
(1980).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 and 1.10 (1980).
Comments not in the nature of a protest
may ilso be subnmitted by conforming to
the procedures specified in § 1.fo for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who fmerely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to interverie
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 23, 1981.

Filing and Service of Responsive

Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it Is
made in response to this notice of
application for preliminary permit for
Project No. 3517-000. Any comments,
notices of intent, competing
applications, protests, or petitions to
intervene must be filed by providing the
original and those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
NW., Washington, D.C. 20420. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant pecified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-37471 Filed 12-1-0:.8:43 am)

BILLING CODE 6450-8-M

[Docket No. EL79-20]

Buckeye Power, Inc.; Order Granting
Protests and Requiring Additional
Filing

Issued November 24, 1980.
On January 7, 1980, the Commission

ordered a hearing before a presiding
administrative law judge to determine
the appropiate rate to be charged by
Cincinnati Gas and Electric Co. (CG&E)
for establishing a new point of delivery
to enable a member cooperative of
Buckeye Power Inc. (Buckeye) to supply
power to the City of Hamilton, Ohio
(Hamilton). The Commission held that a
Power Delivery Agreement obligating
CG&E to provide interconnection
facilities to customers of Buckeye was
not intended by the parties to apply to
Hamilton. However, CG&E expressed'
.willingness to provide transmission
service to Buckeye for sale to Hamilton
for resale. Consequently, the January '
order established the hearing to
determine if there are "any non-
anticompetitive reasons existing at the

I I
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time of the agreement for restricting the
Power Delivery Agreement rate to the
customers originally intended to be
covered by the agreement." CG&E was
instructed to file a proposed rate to take
effect subject to refund until a just and
reasonable rate is established following
the hearing.

CG&E informed the Commission on
March 24,1980 that it proposed to
charge the rate set forth in the "Third
Supplemental Agreement (dated
September 1, 1979) to the
Interconnection Agreement" between
CG&E and Hamilton filed with the
Commission on November 23,1979, in
Docket No. ER80-103. The filing was
accepted by a letter-order issued May
13,1980 in Docket No. ER80-103.

On May 5,1980, Buckeye and
American Municipal Power-Ohio, Inc.,
(AMP-Ohio) filed protests to CG&E's
proposed compliance response. The
objections stated in the protests have
been reviewed and one is considered to
be meritorious. CG&E has timely filed a
proposed rate with cost justification in
compliance with the Commission's
January 7,1980 order. However, the rate
filing provides only for non-firm
transmission service whereas the Power
Delivery Agreement also comprehends
firm service. In a letter to Hamilton's
Director of Public Utilities dated
September 27,1979, CG&E Committed
itself to provide firm transmission
service but indicated that the existing
interconnection precludes the
establishment of firm service at the
present time beyond a certain capacity.
In order to assure that service to
Hamilton is, as our January 7,1980 order
states, "Virtually identical transmission
service" to the firm service described in
the Power Delivery Agreement. CG&E
will be required to provide firm
transmission service to Hamilton at this
time to the extent of the firm capacity
limitation. Non-firm service to Hamilton
for any amount that is needed in excess
of the firm capacity limitation will be
available under the non-firm
transmission service accepted in Docket
No. ER80-107.

The Commission orders:
(1) The protests filed by Buckeye and

AMP-Ohio are granted to the extent that
CG&E is ordered to file a proposed
transmission service rate that provides
for the delivery of firm service up to the
present capacity limitation. The filing
should include appropriate cost support
for the proposed rate to Buckeye for firm
transmission to Hamilton and shall
indicate the present peak kVA
deliveries to Hamilton, and the specific
limits of the interconnecting facilities
(delivery substation kVA, rated
nominally, and rated separately, if

applicable in terms of CG&E's short-time
overload practice; kVA limits on any
other facilities involved) which would
place a limitation on the amount of firm
transmission service to be provided.

(2) The filing herein required shall be
submitted within 15 days of the date of
issuance of this Order.

(3) A prehearing conference shall be
convened by the presiding
administrative law judge within 15 days
after the filing ordered above has been
accepted by the Commission.

By the Commission.
Kenneth F. Plumb,
Secretar;

lFr Do- 80-Jr4n Fskd 5Z-2-lO £a4 m 1
BILLING OOE 6404"-I

[Project No. 3496]

City and County of Denver;, Application
for PrelIminary Permit
November 24.1980.

Take notice that the City and County
of Denver (Applicant) filed on
September 24,1980. an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)] for proposed Project No. 3496 to
be known as the North Fork Water
Power Project located on the North Fork
of the South Platte River in Park County,
Colorado. The application is on file with
the Commission and is available for
public inspection. Correspondence with
the Applicant should be directed to: Mr.
William H. Miller, Manager, Denver
Water Department, 1600 West 12th
Avenue, Denver, Colorado 80254. Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would comprise the following
ten developments which would utilize
flows from the Applicant's Dillon
Reservoir (a) the Roberts Tunnel
Development consisting of (1) an
existing outlet which is closed off and
adjacent to three hollow jet valves: (2) a
30-foot long penstock; (3) a powerhouse
containing a single 5.4 MW turbine-
generator, (4) a transmission line
connecting to an existing 44-kV line; and
(5) appurtenant facilities; (b) the North
Fork Power Unit No. 1 would consist of:
(1) a small 10-foot high di% ersion
structure, located approximately 4,000
feet upstream from Grant; (2] a 5,200-
foot long conduit; (3) a power plant
located approximately 1,000 feet
downstream of the Town of Grant
containing of a 1.4 MW turbine-
generator, (4) a transmission line

connecting to an existing 44-kV line; and
(5) appurtenant facilities; (c) the North
Fork Power Unit No. 2 would consist of:
(1) a small 10-foot high diversion
structure located immediately
downstream of power plant No. 1; [2) a
4,800-foot long conduit; (3] a power plant
located approximately 2.400 feet
upstream from the Town of Santa Maria
containing a 1.4 MW turbine-generator;
(4) a transmission line connecting to an
existing 44-kV line; and (5) apprutenant
facilities; (d) the North Fork Power Unit
No. 3 would consist of: (1) a small 10-
foot high diversion structure located
immediately downstream of power plant
No. 2: (2) a 5,500-foot long conduit; (3) a
power plant located approximately 3,600
feet downstream of the Town of Santa
Maria containing of a 1.3 MW turbine-
generator, (4) a transmission line
connecting to an existing 44-kV line; and
(5) appurtenant facilities; (e) the North
Fork Power Unit No. 4 would consist of:
(1) a small 10-foot high diversion
structure located immediately
downstream of power plant No. 3; (2) a
3,600-foot long conduit; (3) a power plant
located approximately 1,000 feet
upstream from the Town of Singleton
containing a 600 kW turbine-generator
(4) a transmission line connecting to an
existing 44-kV line; and (5) appurtenant
facilities; () the North Fork Power Unit
No. 5 would consist of: (1) a small 10-
foot high diversion structure located
approximately 4,600 feet downstream of
the Town of Singleton; (2) a 6,000-foot
long conduit; (3) a power plant-located
approximately 5,600 feet upstream from
the Town of Shawnee containing a 1.3
MW turbine-generator, (4) a
transmission line connecting to an,
existing 44-kV line; and (5) appurtenant
facilities; (g) the North Fork Power Unit
No. 6 would consist bf: (1) a small 10-
foot high diverslon structure located
immediately downstream of power plant
No. 5; (2) a 10,000-foot long conduit; (3) a
power plant located approximately 5,000
feet downstream from the Town of
Shawnee containing a 2.0 fW turbine-
generator;, (4) a transmission line
connecting to an existing 44-kV line; and
(5) appurtenant facilities; (h) the North
Fork Power Unit No. 7 would consist of:
(1) a small 10-foot high diversion
structure located immediately
downstream of power plant No. 6; (2) a
7.800-foot long conduit connecting to the
power plant located approximately 4,000
feet upstream from the Town of
Glenisle; (3) a power plant containing a
1 2 MW turbine-generator (4) a
transmission line connecting to an
existing 44-kV line; and (5) appurtenant
facilities; (i) the North Fork Power Unit
No. 8 would consist of: (1) a small 10-
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foot high diversion'structure located
immediately downstream of power-plant
No. 7; (2) a 14,200-foot long conduit
bonnecting to the power plant located
approximately 1,000 fedt downstream of-
the Town of Bailey; (3) a power plant
containing 2.6 MW turbine-generator; (4)
a transmission line connecting to an .
existing 44-kVline; and,(5) appurtenant
facilities; (j) the-North Forc Power Unit
No. 9 would consist of: (1) a small 10-
foot high diversion structure located
immediately downstream of power plant
No. 8; (2) a7,800-foot long conduit
connecting to the power plant located
approximately 1,000 feet downstream of
the Town of Insmont; (3) a power plant
containing a 1.2 MW turbine-generator;
(4) a transmission line connecting to an
existing 44-kV line; and (5) appurtenant
facilities

The project would generate up to,
94,600,000 kWh annually saving the
'equivalent of 155,300 barrels of oil or
43,800 tons of coal.-

Purpose o] Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, 'during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic,.and
environmental feasibility of the
proposed project, the market for power,
and all'other information necessary for
inclusion in an application for a license.

Agency Comments-Federal,-State,
and local agencies that-receive this
notide through direct mailingfrom the
Commission are invited to submit
comments on the described application
for preliminary permit. A copy of the
application may be obtained directly
from the Applicant. Comments should
be confined to substantive permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it .
will be presumed to have no comments.

Competing Applications-This
application was filed as a competing
application to North Fork Hydroelectric
Development Project No. 3070 filed on
March'4, 1980, by Hydroelectric
Constructors, Inc; under 18 CFR 4.33 (as
amended, 44 FR 61328, Oct. 25, 1979),
and, therefore, no further competing
applications-or notices of intent to file a
competing application will be accepted
for filing.

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
int~rvene or a.protest with the

Commission, in accordance with the
requirements of its Rules of-Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participatein any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 5, 1981.

Filing and Service of Responsive
Documents--Any comments, protests, or
petitions to intervene must bear in all
capital letters the "PROTEST", or
"PETITION TO INTERVENE", as-
applicable. Any of these filings must -

also state that it is made in response to
this.notice of application for preliminary
permit for Project No. 3496. Any
comments, protests, or petitions to
intervene must be filed by providing the.
original and those copies required by the
Commission's regulations to : Kenneth F.

,Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitl Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Frea E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C., 20426. A copy of
any petition to intervene must also be
served upon each representative of the
Applicant specified in the first
pardgraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80--37473 Filed 1-1-80 8:45 am]

BILLING CODE 6450-15-M

[Project No. 3101]

City of Winooski; Vermont; Application
for Preliminary Permit
Noveiber 24,1980.

Take noticethat the City of Winooski
- (Applicant] filed on April 28, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825r)] for proposed
Project No. 3101 to'be known as the
American Woolen Mill Project located
on the Winooski River in the Town of
Winooski and the City of Burlington,
Chittenden County, Vermont.
Correspondence with Applicant should
be directed to: Mayor James W.

McCann, City Hall, 27 West Allen
'Street, Winooski, Vermont 05404.

Project Description-The proposed
project would consist of: (1) the existing
20-foot high, 250-foot long historic
timbercrib dam to be restored; (2) a mill
pond with a surface area of 5 acres at a
normal maximum water surface
elevation of 136 feet M.S.L.; (3) the
existing intake structure at the
Amercian Woolen Mill; (4) a 50 or 175-
foot long steel penstock; (5) a
powerhouse containing two tubular
turbine-generator units with a total
rated capacity of 1,200 kW; and [O)
appurtenant facilities. The project would
use excess flow, if any, of the Winooski
River not utilized by the upstream
proposed Chace Mill Project FERC No.
2756 for which an application for license
was filed on August 14, 1980, by the City
of Burlington, Vermont.

Purpose ofProject-Energy produced
at the project would be either utilized by
the American Woolen Mill complex or
sold to the local utility.

Proposed Scope and Cost of Studies
underPermit-The work proposed
under the preliminary permit would
include economic analysis, preparation
of preliminary engineering plans dnd it
study of enviornmental impacts. Based
on results of these studies, Applicant
would decide whether to proceed with
more-detailed studies and the
preparation of an application for license
to construction and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $25,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for lilcense while the
permittee undertakes the necessary
studies and examinations to determine'

.the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for cohments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.
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Compufing Applications-Anyone
desiring to file a competing application
just submit to the Commission, on or
before December31, 1980. either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 2. 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and fc). as amended, 44 FR
61328 (October 25.1979]. A competing
application must conform with the
requireemnts of 18CFR 4.33 (a) and (d),
as amended, 44 FR 61328 (October 25,
1979).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petiiton to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedme, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the prooedures specified in 1 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, qr
petiiton to intervene must be filed on or
before December 31, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretory.
[FR Doc. 80-37474 Filed 12-1-M. &45 .. n4

BILUNG CODE 645.-&qu

[Docket No. CP91-44-0001

Columbia Gas Transmission Corp.;
Application
November 24. 1980.

Take notice that on November 6. 1980,
Columbia Gas Transmission
Corporation (Applicant), P.O. Box 1273,
Charleston. West Virginia 25325, filed in
Docket No. CP81-44-000 an application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
certain natural gas facilities and for
permission and approval to abandon

certain other natural gas facilities, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant proposes twenty-seven
individual construction projects in order
to maintain service to Applicant's
existing wholesale customers at present
authorized levels. It is stated that the
segments of pipeline that Applicant
proposes to replace generally consist of
bare steel and wrought iron pipe
originally installed without protection
against corrosion. The lines were
installed in the early 1900's, it is stated.
and are becoming increasingly difficult
to maintain and operate. Applicant
proposes the following construction and
operation projects:

(1) 24.6 miles of 20-inch transmission
pipeline, in two sections, to replace like-
sized pipeline located in Baltimore,
Harford and Cecil Counties, Maryland.
allowing increased pressure level.

(2) 12.3 miles of 12-inch transmission
pipeline, in sections, replacing a like
amount of 18- and 20-inch pipeline in
Fairfield and Hocking Counties. Ohio,
serving the markets between
Ravenswood, West Virginia, and
Applicant's Crawford compressor
station, Fairfield County, Ohio.

(3) 0.5 miles of 16-inch transmission
pipeline replacing like amount of 12-
inch pipeline located in Muskingum
County, Ohio, serving Utica, St.
Louisville, Hanover, Frazysburg,
Dresden and Coshocton, Ohio, and
providing an outlet for local production.

(4) 1.3 miles of 8-inch transmission
pipeline, in two sections, replacing like
amount of 10- and 12-inch pipeline in
Meigs County, Ohio. serving Gallipolis
and Pomeroy. Ohio.

(5) 0.3 miles of 4-inch transmission
pipeline replacing like amount of 6-8
inch pipeline in Meigs County, Ohio,
serving Stewart and Guysville. Ohio,
and providing an outlet for local
production.

(6) 0.3 miles of 8-inch transmission
pipeline replacing like amount of 5-inch
pipeline in Fairfield County, Ohio,
serving Hebron, Jacksontown,
Millersport and Buckeye Lake, Ohio.

(7) 0.5 miles of 3-inch transmission
pipeline, in two sections, replacing like
amount of 6-inch pipeline in Licking
County, Ohio, serving Newark, Ohio,
and transporting local production.

(8) 1.0 miles of 6-inch transmission
pipeline, in two sections, replacing like
amount of 4-inch pipeline in Noble
County. Ohio, serving Caldwell. Ohio.
and providing an outlet for local
production.

(9) 2.5 miles of 24-inch transmission
pipeline replacing like amount of 15-inch

pipeline in Fairfield County, Ohio,
serving the area of Columbus, Ohio.

(10) 1.9 miles of 6-inch transmission
pipeline, in two sections, replacing a like
amount of 3-, 8- and 12-inch pipeline in
Ashland County. Ohio, serving Polk,
Nankin, and Ashland. Ohio.

(11) 0.7 miles of 4-inch transmission
pipeline replacing a like amount of 8-
inch pipeline located in Ashland County,
Ohio, serving Nankin. Ohio. and
providing an outlet for local production.

(12) 0.8 miles of 6-inch transmission
pipeline replacing a like amount of 8-
and 12-inch pipeline located in Ashland
County, Ohio, serving New Pittsburg.
Reedsburg, and Jefferson. Ohio, and
providing an outlet for local production.

(13) 0.4 miles of 4-inch transmission
pipeline replacing a like amount of 8-
inch pipeline located in Medina County,
Ohio, serving Spencer. Penfield and
Litchfield, Ohio.

(14) 2.3 miles of 4-inch transmission
pipeline replacing a like amount of 3-
inch pipeline located in Stark County,
Ohio, serving Beach City, Ohio.

(15) 1.4 miles of 6-inch transmission
pipeline replacing two parallel 4-inch
pipelines (each 1.3 miles in length) in
Tuscarawas County. Ohio. servng
Bolivar, Strasburg, Zoar, and Sandyville,
Ohio.

(16) 1.2 miles of 3-inch transmission
pipeline, in two sections, replacing a like
amount of 2-inch pipeline located in
Columbiana County, Ohio, serving
Winona, Ohio.

(17) 0.4 mile of 4-inch transmission
pipeline replacing a like amount of 6-
inch pipeline located in Harrison
County, Ohio. serving Jewett and New
Rumley, Ohio.

(18) 2.2 miles of 8-inch transmission
pipeline replacing a like amount of 10-
inch pipeline located in Carroll County,
Ohio, serving various markets in Carroll
County. Ohio.

(19) 0.6 mile on 6-inch transmission
pipeline replacing a like amount of 4-
inch pipeline located in Noble Country,
Ohio, serving the Carlisle-Caldwell
market area and providing an outlet for
local production.

(20) 2.1 miles of 6-inch transmission
pipeline replacing 1.8 miles of 6- and 10-
inch pipeline located in Marshall and
Ohio Counties, West Virginia, serving
Elm Grove. Clifton Heights, and
Sherrand. West Virginia.

(21) 1.2 miles of 6-inch transmission
pipuline replacing a like amount of 10-
inch pipeline located in Wetzel County,
West Virginia, serving the markets of
Middlebourne and Reader, West
Virginia.

(22) 0.4 mile of 6-inch transmission
pipeline replacing a like amount of 4-
and 5-inch pipeline located in Clarion
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County Pennsyslvania, serving New
Bethlehem, Pennsylvania, and
transporting local production. -

(23) 0.3 mile of 4-inch transmission
pipeline replacing a like amount of 6-
inch pipeline located in Washington
County, Pennsylvania,serving Columbia
Gas of Pennsylvania, Inc., and Columbia
Gas of West Virginia, Inc.

(24) 2.2 miles of 8-inch transmission
pipeline replacing a like amount of 10-
inch pipeline located in Barbour County,
West Virginia, serving West Virginia
markets in the winter and Applicant's
high pressure transmission system in the
summer.

(25) 0.3 mile of 4-inch transmission
pipeline replacing a like amount of 12-
inch pipeline located in Mineral County,
West Virginia, serving Elk Garden, West
Virginia, and Kitzmiller, Maryland.

(26] 1.3 miles of 2-inch transmission
pipeline replacing approximately 1.8
miles of 2- and 8-inch pipeline located in
Grant County, West Virginia, serving
Bayard, West Virginia.

,(27) Interconnection measuring facility
for new point of delivery to Columbia
Gas of Ohio, Inc., in Mahoning Counly,
Ohio; abandonment by sale to Columbia
Gas of Ohio, Inc. of approximately 3.0
miles of 2-, 3- and 4-inch transifiission
pipeline and appurtenances, serving
Westville, Beloit, Damascus and.
numerous mainline customers;
abandonment of points of delivery and
appurtenant measurement, all in
Columbiana County, Ohio.

Furthermore, Applicant proposes to
abandon the following projects which
are no longer used or useful due to
changed operational patterns:

(28) 1.6 miles of 5-inch transmission
pipeline and appurtenances located in
Clarke County, Ohio, by sale to Dayton
Power and Light Company, resulting in
termination of service to Columbia Gas-
of Ohio, Inc., at 20 points of delivery and
the transfer of consumer accounts to
buyer.

(29) 2.8 miles of 4-, 6- and 8-inch
transmission pipeline and appurtenant
facilities located in Clay County,
Kentucky, by sale to WiserOil
Company (Wiser) and the abandonment
thereto without change in volumes of
gas sold by Applicant to Wiser.

(30) 7.3 miles of 16-inch transmission
pipeline located in Allegheny and
Beaver Counties, Pennsylvania, and a
related point of delivery of which
Applicant would sell.0.1 mile of pipeline
to Columbia Gas of Pennsylvania, Inc.
(CPA) resultifig in termination of service
at four points to CPA without
termination of service to ultimate
consumers.

(31) 0.9 mile of 10-inch transmission
pipeline located in Clarion County,
Pennsylvania.

(32) 6.3 miles of 8-inch transmission
pipeline located in Washington, County,
Pennsylvania.

(33) 3.3 miles of 8-inch transmission
pipeline located in Adams and Franklin
Counties, Pennsylvania.

(34) 9.1 miles of 6-inch transmission
pipeline located in Wetzel and Marion
Countries, West Virginia.

- (35) 2.3 miles of 8-inch transmission
pipeline located in Marshall and Wetzel
Counties, West Virginia.

(36] 8.7 miles of 10-inch transmission
pipeline, in two sections, located in
Washington County, Pennsylvania, and
Ohio County, West Virginia.

(37) 0.5 mile of 4-inch transmissibn
pipeline located.in Tuscarawas County,
Ohio.

(38) 1.5 miles of 20-inch transmission
pipeline and Measuring Station 3256
located in Wayne County, West
Virginia, to Columbia Gas of West
Virginia, Inc.

Applicant states that the proposed
pipeline facilities.would be completed
and operational no later than November
1, 1981.

It is stated that the cost of said
construction of $15,190,500 would be
financed with funds provided by
Applicaht's parent company The
Columbia Gas System, Inc.

Any person desiring to be heard or to
tmake any protest with reference to said
application should on or before
December 16, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.70). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction -conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the

matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-37475 Filed i2-1-80 8:45 um]
BILUNG CODE 6450-85-M

[Project No. 3574-0001

Continental Hydro Corp.; Application
for Preliminary Permit
November 24.1980.

Take notice that Continental Hydro
Corporation (Applicant) filed on
October 18, 1980, and application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C, 791(a)-
825(r)] for proposed Project No. 3574-000
to be known as the Tiber Dam Project
located at the Water and Power
Resources Service, U.S. Department of
the Interior Tiber Dam on the Marlas
River in Libert County, Montana. The
application is on file with the
Commission and is available for public
inspection. Correspondenc with the
Applicant should be directed to: Mr. A.
Gail Staker, Continental Hydro
Corporation, 141 Milk Street, Suite 1143,
Boston, Massachusetts 02109. Any
person who wishes to file-a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file,

Project Description-The proposed
project would utilize an existing Water
and Power Resources Service, U.S.
Department of the Interior Tiber Darn
and would consist of: (1) a proposed
powerhouse with an installed generating
capacity of 18 to 19 MW located on tha
south bank of the river; and (2)
appurtenant facilities.

The Applicant estimates that the
average annual energy output would be
38,000 to 41,000 MWh.

Purpose of Project-Continental
Hydro Corporation proposes to develop
the hydroelectric potential of the
existing dam and sell the power output
to the Water and Power Resources
Service.

Proposed Scope and Cost of Studies
Under Permit-The applicant seeks
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issuance of a preliminary permit for a
period of 36 months. During this time the
significant legal, institutional.
engineering, environmental, marketing.
economic and financial aspects of the
project will be defined, inyestigated and
assessed to support an investment
decision. The report of the proposed
study will address whether or not a
commitment to implementation is
warranted, and, if the findings are
positive, describe the steps required for
implementation. The report will be
prepared so that the information
presented will be useful in preparing an
application for license for the project.
The Applicant's estimated total coat for
performing a feasibility study is $24,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Perinittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file.
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 26 1981. either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 27, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c) (1980]. A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments. Protests. or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and

Procedure, 18 CFR § 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in f 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 28,1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS".
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must be filed by
providing the original and those copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE." Washington, D.C. 204.6. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208,400 First Street, NW.,
Washington. D.C. 20426. A copy of any
notice of intent, competing application,
or petition to intervene must also be
served upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secrtary.

SILUNG CODE 6450-9"1

[Docket Noa. G-13279, et al]

Gas Producing Enterprises, Inc.,
Successor to Coastal States, Gas
Producing Co.; Petition To Amend
Certificates of Public Convenience and
Necessity and To Redesignate Rate
Schedules
No% ember 24, 1980.

On May 21, 1900, Gas Producing
Enterprises. Inc. (GPEJ, as successor to
various properties and assets owned by
Coastal States Gas Producing Company

(CSGPC), has filed an application to
amend the certificates currently held by
CSGPC by substituting GPE as
certificate holder thereof, and to
redesignate the related rate schedules in
the name of GPE.

On November 9.1979, the name of
Coastal States Gas Producing Company
was changed to Valero Energy
Corporation (Valero). and by
assignment dated and effective
December 28,197,9, Valero assigned to
Coastal States Gas Corporation
properties as described in the
application. By assignment dated and
effective December 31, 1979, Coastal -
State Gas Corporation, in turn assigned
its previously acquired properties to Gas
Producing Enterprises, Inc.

The related rate schedules and
purchasers are listed on the Appendix
hereto.

Any person desiring to be head or to
make any protest with reference to said
Application. on or before December 10,
1980, should file with the Federal Energy
Regulatory Commission's Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wising to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on this Application if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that a grant of the certificate is required
by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Appendix
[Formerly Coastal States Gas Producing Co.]

FERC
C~ticate gasCetNo.e rate. Buyerdocket No. shd

Sched-
ule No.

G-13279 49 United Gas Pipe Une Co.
G-13317 5 Natural Gas Pipe Line Co. of Amer-

ica.
G-14366 7 Natural Gas Pipe Una Co. of Amer-

ica.
G-18041 70 - Columbian Fuel Corp.
G-18041 71 United Fuel Gas Co.
G-18041 69 Consolidated Gas Supply Corp.
G-18041... 68 Consolidated Gas Supply Corp.
C161-471 '....35 Valero Interstate Transmission Co.

,Cl61-472...... 38 Valero Interstate Transmission Co.
Cl61-1008. 39 Texas Eastern Transmission Corp.
C:61-1010 . 41 Valero Interstate Transmission Co.
C61-1011 . 42 Valero Interstate Transmission Co.
C:61-1166 . 57 - Cities Service Gas Co.
CI62-249 . 72 United Fuel Gas Co.
CI63-1128 . 73 Consolrdated Gas Supply Corp.
CI64-13 . 48 Trunkline Gas Co.
C164-927 . 50 Texas Gas Transmission Corp.
C165-268.-... 53 Trunline Gas Co.
CI5-1203 . 56 Texas Eastern Transmission Corp.
C170-389 ...... 78 Valero Interstate Transmission Co.
C170-427 ..... 79 Texas Eastern Transmission Corp.
C170-907 . 83 Transcontinental Gas Pipe Line

Corp.
C172-280 . 84 El Paso Natural Gas Co.
C:72-848. 85 United Gas Pipe Une Co. -
C173-152 . 87 Florida Gas Transmission Co.
C173-868-....... 90 Valero Interstate Transmission Co.
C174-46 . 92 Arkansas Louisiana Gas Co.
C176-542.... 96 Transcontinental Gas Pipe Line

Corp.
CI76-582... 94 Valero Interstate Transmission Co.
C 76-637 ....... 95 Valero Interstate Transmission Co.
C177-311........ .98 Trunkline Gas Co.
C178-530.... 99 Tennessee Gas Pipeline Co.
C178-836 . 100 Valero Interstate Transmission Co.

1FR Dec. 80-37477 Filed 12-1-0. 8:45 am)
BILLING COD.E 6450-85-M

[Project No. 3102]

Gaynor L Bracewell; Application for
Short-Form License (Minor)

November 25, 1980.
Take notice that Gaynor L. Bracewell

_(Applicant] filed on March 25, 1980 and
supplemented on August 19, 1980, an
application for license [pursuant to the
Federal Power Act, 16 U.S.C. § § 791(a)-
825(r)] foi construction and operation of
a water power project to be known as
the High Shoals Project No. 3102. The
project would be located on Apalachee
River in Walton, Morgan and Oconee
Counties, in Georgia. Correspondence
with the Applicant should be directed
to: Mr. Gaynor L. Bracewell, P.O. Box
716, High Shoals, Georgia 30645. "

Project Description--The proposed
project would consist of: (1) an existing
15-foot high by 383-foot long. concrete
dam; (2) with 2-foot flashboards in
place, an existing 40-acre reservoir with
a gross storage capacity of 275 acre-feet;
(3) 475-foot long by 20-foot wide canal

from the dam to a 3-acre fish pond; (4)
the fish pond construction would include
an earthen dam approximately 350 feet
long and 17 feet high; (5) a second canal
to direct the water from the fish pond to
a proposed 0.25-acre entry basin; (6] the
0.25 acre entry bdsin; (7) a 400-foot long
concrete penstock; (8) a powerhouse
with an installed generating capacity of
1,000 kW; and (9) appurtenant facilities.
The average annual generation is
estimated to be 6,000,000 kWh.

.Purpose of Project-Mr. Gaynor L.
Bracewell proposes to develop the
hydroelectric potential project and sell
the power output to Georgia Power
Company.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mnailing from the
Commission- are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed t6have no
comments..

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 26, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
-allows an interested person to file the
competing application no later than May
26, 1981. A notice of intent must conform
with the requirements of 18 CFR § 4.33
(b) and (c) (1980). A competing
application must conform with the
requirements of 18 CFR § 4.33 (a) and (d)
(1980].

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR § 1.8 or § 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming tor
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
cons!der all-protests or other comments
filed but a person who merely files a

protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or

'.,petition to intervene must be filed on or
before January 26, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3102. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F,
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street., N.E., Washington, D.C. -
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First St,,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.
Kenneth F. Plumb,
Secretary.
JFR Doec. 80-37478 Filed 12-1-80D 0:45 an]
BILLING CODE 6450-85-M

[Project No. 3554-0001

Greenfields Irrigation District and Sun
River Electric Cooperative, Inc.;
Application for Preliminary Permit
November 25, 1980.

Take notice that Greenfields Irrigation
District and Sun River Electric
Cooperative, Inc. (Applicants) filed on
October 9, 1980 an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for proposed Project No. 3554 to
be known as Turnbull Project located on
the Spring Valley Canal in Teton
County, Montana. The application Is on
file with the Commission and is
available for public inspection,
Correspondence with the Applicant
should be directed to: Mr. Robert M.
Fagerberg, Manhager, Greenfields -
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Irrigation District. P.O. Box 157.
Fairfield, Montana 59436. Any person
who wishes to file a response to this
notice should read the entire notice and
must comply with the requirements
specified for the particular kind of
response that person wishes to file.
'Project Description-The proposed

project would utilize the existing U.S.
Department of the Interior's (Water and
Power Resources Services) Spring
Valley Canal and consist of two
developments inline on the canal
approximately 1.5 miles apart.

The proposed Upper Turnbull
Development would consist of: (1) a
proposed powerhouse with an installed
capacity of 4.4 MW; (2) a proposed
control and intake structure: (3] a
proposed penstock approximately 1,300
feet long; (4) a proposed switchyard: (5)
a proposed 69 kV interconnecting
transmission line approximately 3 miles
long: and (6) appurtenant facilities.

The proposed Lower Turnbull
Development would consist of: (1) a
proposed powerhouse with an installed
capacity of &7 MW; (2) a proposed
control and intake structure; (3) a
proposed penstock approximately .450
feet long; (4) a proposed switchyard. (5)
appurtenant facilities.

The Applicant estimates that the
average antua energy output for both
development would be 32 GWh.

Purpose of Project-The power
generated from this project would be
utilized by the Applicants to meet local
summer pump irrigation energy
demands. Energy in excess would be
sold to Central Montana Electric
Generation and Transmission
Cooperative. Inc. or to the Montana
Power Company.

Proposed Scope and Cost of Studies
under Permit-The Applicant's seek
issuance of a preliminary permit for a
period of 36 months, during which time
they propose to conduct economic and
environmental studies, prepare
application for necessary State and
Federal permits, and to develop
preliminary and final designs of the
project The Applicants estimate the
cost of the proposed studies would be
approximately $10%000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permiL the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power. and all other information

necesssary for indusvion in an
application for a license.

Agency Commrts-Federal. Stdte,
and local agencies that receii.e this
notice through direct maling from the
Commission are invited to submit
comments on the described application
for prelimiary permit. (A cop, of the
application may be obtained directly
from the Applicant.] Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission. on or
before January 26, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 27, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c) (1980). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR, § 1.8 or 1 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in 1 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 26,1981.

Filing and Senice of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS".
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST', or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for

Project No. 3534. Any comments, notices
of intent, competing app!ications,
prutests, or petitior's to intervene mast
be filed by providing the orginal and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Ener'gy
Regulatory Commission, 823 North
Capitol Street. NE., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief. Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208.400 First St.,
NW., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
(FR P -- 80-.-479 _EA! 1Z-4 :3 atf-

BHJJW CODE 6404-M

[Docket No. GP80-114--00]

Jack D. Hodgden, Lessee and Ruth
Spearman, et aL, Lease Gray County,
Tex.; Petition for Declaratory Order

November 24.19e0.
Take notice that on August 26,1980.

Jack D. Hodgden (Petitioner) flied with
the Federal Energy Regulatory
Commission (Commission] pursuant to
18 CFR 1.7(c) of the Commission's Rules
of Practice and Procedure, a petition for
a declaratory order.

Petitioner states that Amarex Funds
of Delaware, Inc., Don V. Ingram.
Champlin Exploration, Inc., and John T.
Bender Jr., sold gas from the Ruth
Spearman. et al. lease to Cabot
Corporation (Cabot) pursuant to an
August 1,1971 contract. Prior to July 1,
1979, the parties to the contract
proposed an amendment dated October
5,1978 stating that:

(1) The contract price, as of October 1,
1978, shall be no less than the price paid
to you during the last month for which
you received settlement.

(2) On March 1, 1979, and on any
March I there after during the term of
the referred contract or contracts. Cabot
shall have the right (but not the
obligation] to increase (but not to lower)
the price to a price no higher than the
price payable for new natural gas under
the terms of Section 102(b)(2) of the
Natural Gas Policy Act of 1978.

However, prior to the time that the
proposed amendment was circulated to
the parties for their signature (other than
Cabot and Amarex Funds of Delaware,
Inc.). the lease reverted to the lessor on
July 1.1979.
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Petitioner (the current lessee) states
that bechuse it was the intent of the
parties prior to the enactment of the
Natural Gas Policy Act of 1978 (NGPA)
to enter into an Amendment which
would allow Cabot on March 1st of each
year to increase the price of gas up to
the maximum allowed price under
Section 102, petitioner should be
allowed to enter into an agreement with
Cabot Corporation which would
recognize the proposed amendment
dated October 5, 1978 as the intent and
promise of the original parties prior-to
the enactment of the NGPA and that he
should-be allowed to collect such price
as the lawful price under the Rules and
Regulations implementing the NGPA.

Petitioner requests the Commission to
find that (1) the proposed 'mendmnt
dated October 5, 1978, meets the
requirements under the Rules and
Regulations as the intent and promise of
the parties prior to the date of
enactment of the NGPA, (2) petitioner
(lessee) may enter into a successor
contract with Cabot based on the terms
set out in the October 5, 1978
amendment and (3) petitioner (lessee)
may be allowed to collect such price as
the lawful price under the Rules and
Regulations implementing the NGPA.

Any person desiring to be heard or to
protest this request for relief shall file a
petition to intervene or protest in
accordance with the provisions of § 1.8
or § 1.10 of the Commission's Rules of
Practice and Procedure. All petitions to
intervene of protest shall be filed with
the Secretary of the Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, and must be filed on or
before December 17, 1980. Protests will

'be considered by the Commission in
determining appropriate action to be
taken, but will not serve to make the
protestant a party to the proceeding.
Any person desiring to become a party
must file a petition to intervene. Copies
of the application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
1FR Doc. 80-37480 Filed 12-1-00; 8:45 am]
BILLING CODE 6450-85-M

[Prolect No. 3474]

Lake Junaluska Assembly; Application
for Preliminary Permit
November 25, 1980.

Take notice that Lake Jundluska
Assembly (Applicant) filed on
September 15, 1980, an application for
preliminary permit [pursuant tb the
Federal Power Act, 16 U.S.C. 791(a)-

825(r)] for proposed Project No' 3474 to
be known as Lake Junaluska Water
Project located on the-Richland Creek in
Haywood County, North Carolina, near
the town of Lake Junaluska.
Correspondence with the Applicant
should be directed to: Mr. Lawrence S.
Braxton, Lake Junaluska Assembly, Post
Office Box 67, Lake Junaluska, North
Carolina 28745.

Project Description-The proposed -
project would consist of: (1] an existing
concrete dam approximately 475 feet
long and 35 feet high including a 225-foot
.long ungated overflow spillway control
section; (2) an existing reservoir with a

* storage capacity of 6,750 acre-feet at
-normal pool elevation of 2,562 feet m.s.l.
and an approximate area of 193 acres;
(3) an existing powerhouse located on
the downstream face of the dam just left
of the spillway with a proposed capacity
of 600 kW; a proposed one-quarter mild
transmission line, along with switchgear
and a substation; and (4) appurtenant
facilities. The estimated annual output
of the proposed project would be 2,200
kWh. No Federal lands are being
utilized..

Purpose of Project-Applicant
proposes to use power generated at
project to supply electricity to hotels it
operates for the Methodist Church.

Proposed Scope and Cost of Studies
Under Permit-Applicant has requested
a 36-month permit to evaluate the
feasibility of installing new equipment
for hydropower generation at the
existing dam. Applicant needs this time
to study the legal, engineering,
environmental, and financial aspects of
the-project. The estimated cost for the
aforementioned studies is $12,500.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the

- power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments-Federal, State,
and local agencies that-receive this
notice through direct mailing from the
Commission are invited to submit_
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other

formal request for comments will be
made. If an agency does .not file
comments within the time set below, It
will be presumed to have no comments.

Competing ApplicationS-Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 26, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of Intent
allows an interested person to file the
competing application no later than
March 27, 1981. A notice of Intent must
conform with the requirements of 18
CFR 4.33 (b) and (c) (1980), A competing
application must conform with the
requirements of 18 CFR 4,33 (a) and (d)
(1980).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make a/zy protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10(1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to lake, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become it
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 26, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made iri response to this notice of
application for preliminary permit for
Project No. 3474. Any comments, notice
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F,
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
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Commission. Room 208.400 First Street.
NW., Washington. D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.
Kenneth F. Fhiwb,
Secreftry
[FR Doc. 80-OM Filed 124-ai 45 am]
BILING COCE $4911-U

[Docket No. ERSO-7971

New England Power Co.; Order
Accepting for Filing and Suspending
Proposed Transmission Tariff,
Granting Intervention, Initiating
Hearing, and Establishing Procedures

Issued November b4. 190.
On September 25,1980, New England

Power Company [NEP) filed with the
Commission a proposed transmission
tariff which specifies rates, terms and
conditions, and the form of service
agreement applicable to the
transmission of non-firm power and
energy over the NEP system. Presently,
NEP transmits non-firm power and
energy for a number of utilities
(including municipalities) under
individual contractual arrangement. By
handling the transmission of all non-firm
power and energy under one tariff, NEP
seeks to facilitate the administration of
its transmission service. The proposed
tariff is intended to be applicable
prospectively, and as of yet no service
agreenents have been executed under
it. NEP hasorequested an effective date
for the tariff of sixty days after filing, for
the purpose of maintaining continuity in
its transmission service. NEP's present
commitments for transmission service to
municipal customers 2 will expire on
October 31, 1981.

The tariff provides a mechanism for
NEP to transmit capacity entitlements or
specified amounts of non-firm capacity
and associated energy that originate
outside of a customer's service area. The
transmission may be over NEP's
facilities designated as pool
transmission facilities (PTF) I or its non-
PTF facilities, or both; the applicable
rate would depend upon which facilities
are utilized. The proposed tariff

Designated as .'Ve England Poi er Compaus,
FERC Electric Tariff. Original Volume No. 3

:Provided pursuant to FPC Elcciric Tariff
Original Volume No. 1

1PTF is defined as those foo blies owrned b% NEP
or affihated companies of the Nei% England Electrm
System (NESI. rated at 6 kV and abox e (except
for those used to serve local loads), and which
allow energy from significant powser sources to
mos e freely on the New England tronsmission
network.

specifies rates for utilization of PTF and
non-PTF facilities as follows: (1) for PTF
service, a monthly amount equal to Vi z
of the annual PTF transmission charge 4

times the number of kW's of the
customer's entitlement; (2) for non-PTF
service, $0.11 or $0.30 per kW per month,
depending upon whether NEP must
provide step-down service. s

Under the terms and conditions of the
tariff, NEP would reserve the right to
refuse service to any custoamer or to
discontinue all or part of the service
being provided to any customer, if, in
the opinion of NEP, existing
transmission capacity is insufficient to
accommodate the transmission
requirements of NEPs own system
(including the delivery of power sold by
NEP to other utilities), and transmission
service to other electric utilities
pursuant to contracts, or service
agreements executed prior to a tariff
customer's request for service. Further,
under the tariff. NEP would not be
obligated to provide service if new
facilities are required, except in
accordance with the provisions of
sections 210, 211, and 212 of the Federal
Power Act. The tariff would also require
any customer wishing to initiate service
to give NEP 90 days written notice of its
desire to do so and to furnish
information pertaining to the nature,
amount and term of entitlement relating
to the requested service.

Public notice of NEPs filing was
issued on October 2,1980, with
comments due on or before October 24,
1980. On that date the NEPCO Customer
Rate Committee and its members
(Customers) filed a petition to intervene
that requests a one day suspension of
the proposed tariff and the initiation of a
hearing.

Customers challenge the availabdity
provisions of the proposed tariff as
inconsistent with NEP's public utility
obligations to prospective tariff
customers. In addition, Customers
contend that the proposed 90 day notice
provision is ambiguous and could be
interpreted in a manner which would
have unfair and unjust results. With
respect to the proposed rates. Customers
object to the derixation of the PTF
charges and digne that the tariff
pro% ides for certin unsupported
chdnges in rate design practices uhich

d h iri,4 ' r , 'IFx,- ' r ' p.

CN rr S iu oj .,rii . I", 1 11 - .r; of' ,

would expose some of NEF's customers
to substantially higher costs.

On November 10,1980, NEP filed a
response to Customers' pleading. In its
response. NEP addresses the objections
and arguments of Customers. and
asserts that with the exception of the 90
days notice provision, the proposed
tariff does not change the terms of
present tariffs or past practices. NEP
maintains that the tariff is simply a
compilation and codification of present
tariffs and practices into one document.
The company does, however,
acknowledge that the new notice
provision is ambiguous.

Discussion

Our analysis indicates that NEP's
proposed tariff has not been shown to
be just and reasonable and may be
unjust, unreasonable, unduly
discriminatory, preferential, or
otherwise unlawful. Accordingly. we
shall accept the proposed tariff
provisions for filing and suspend them
as ordered below. Inasmuch as the
matters raised by Customers represent
questions which should be considered
on the basis of an evidentiary record,
we shall order a hearing to be convened
in this proceeding.

In a number of suspension orders,' we
have addressed the considerations
underlying the Commission's policy
regarding rate suspensions. For the
reasons given there, we have concluded
that rate filings should generally be
suspended for the maximum period
permitted by statute where preliminary
study leads the Commission to believe
that the filing may be unjust and
unreasonable or that it may run afoul of
other statutory standards. We have
acknowledged, however, that shorter
suspensions may be warranted in -
circumstances %%here suspension for the
maximum period may lead to harsh and
inequitable results. Such circumstances
have been presented here. The
Commission notes that the tariff
provisions are designed to provide
continuity in trasmission services.
Further. the intervenors have
acknowledge this fact and have
expresslv requested only a one day

riuspnsion. Accordingly, we shall

Percise our discretion to suspend the
rates for only one day permitting the
rates to take effect subj-ct to refund
thra,_!After on November 25, 19q0.

17<][one da. spsarson.
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The Commission orders
(A) NEP's submittal is hereby

accepted for filing and suspended for
onb day, to become' effective, subject to
refund, on November 25, 1980.

(B) Customers' petition to intervene is
hereby granted subject to the rules and
rdgulations of the Commission; ,
Provided, however That partitqation by
the Intervenors shall be limited to
matters set forth in their petition to
intervene; and Provided, further, That
the admission of the intervenors shall
not be Constured as recognitionby the
Commission that they might be
aggrieved because of any order or
orders by the Commission entered in
this proceeding.

(C) Pursuant to the authority
contained in, and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the DOE Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure, and the regulations under the
Federal Power Act (18 CFR, Chapter I
(1979)), a public hearing shall'be held
concerning the justness and
reasonableness of NEP's proposed tariff.

(D) A presiding administrative law
judge, to be designated by the Chief'
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within thirty (30) days of the
issuance of this order in a hearing room
of the Federal Energy Regblatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426. This
conference shall be held for purposes of
expediting discovery and establishing
procedural dates, including the
suibmittal of a case-in-chief by NEP. The

- designated law judge is authorized to
establish procedurAl dates, and to rule
on all motions (except motions to
consolidate or sever and motions to
dismiss), as provided for in the
Commission's Rules of Practice and
Procedure.

(E) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
lFR Do.. 80-37482 Filed 12-1-80 8:45 aml
BILLING CODE 6450-85-M

[Docket No. CP80-420-001]

Panhandle Eastern Pipe Line Co.;
Amendment to Application
November 24, 1980.

Take notice that' on November 14,
1980, Panhandle Eastern Pipe Line

Company (Applicant), P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No., CP80-420-O01.an amendment to its
application pending ii the instant
docket so as to reflect the transportation
of natural gas for Quinque Oil and Gas
Production Company (Quinque)
pursuant to Section 7(c) of the Natural
Gas Act, all as more fully set forth in the
amendment which is on file with the
Commission and open to public
inspection.

Applicant, by its application filed in
the instant docket on June 20,1980,
requested authorization pursuant to
Section 311(a)(1) of the Natural Gas
Policy Act of 1978 (NGPA) to transport
natural gas for Quinque in accordance
with the terms of a gas purchase and
transportation agreement between the
parties dated October 16, 1979, wherein
Quin'que was characterized as a local
distribution company, it is said.

Subsequent to filing its original
application in the instant docket,
Applicant states that it has been
advised that Quinque is a producer-
gathdrer of natural gas rather than a
local distribution company. Applicant
submits that inasmuch as Section
311(a)(1) of the NGPA is only applicable
in cases involving a local distribution
company or an intrastate pipeline
company, Applicant proposes herein to
amend its pending application in the,
instant docket so qs to request
authorization to transport natural gas
for Quinque pursuant to Section 7 of the
Natural Gas Act.

Any person desiring to be heard or to
make any protest with reference to said,

amendment should on or before
December 8, 1980, file with the Federal.
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act-
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules. All persons

'who have heretofore filed need not file
again.
Kenneth F. Plumb,
Secretary.
IFR Doec. 80-37483 Filed 12-1-80:8:45 am]
BILLING CODE 6450-85-M

[Project No. 3173]

Public Utility District No. 1 of Grays
Harbor County; Application for
Preliminary Permit
November 25, 1980.

Take notice that public Utility Dlst'ict
No. 1 of Grays Harbor County
(Applicant) filed on May 12, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 10
U.S.C. 791(a)-825(r)j for proposed
Project No. 3173 to be known as
Wynoochee River Project located on the
Wynoochee River in Grays Harbor
County, Washington, downstream of the
U.S. Army Corps of Engineers
Wynoochee Damr. Correspondence with
the Applicant should be directed to:
Ferris G. Gilkey, General Manager,
Public Utility District No, I of Grays
Harbor County, 2729 Summer Avenue at
Olive Way, Aberdeen, Washington,

Project Description-The project
would utilize'the Corps of Engineer's
Wynoochee Dam and consist of: (1) a
proposed 11-foot diameter tunnel and
penstock power conduit system; (2) a
proposed powerhouse containing two,
generating units, each rated at 5 MW; i
and (3) a proposed transmission line and
access road.

Purpose of Project-The power and
energy generated by the project would
be used to serve the increasing loads of
the Applicant's service area.

, Proposed Scope and Cost of Studies
underPermit-The Applicant seeks the
issuance of a preliminary permit for a
period of 30 months, during which time
it would conduct geotechnica4,
investigations, subsurface exploration,
topographic surveying and mapping, fish
and wildlife studies and feasibility
evaluation ad prepare an FERC license
application. No new roads are required
to complete the studies.

The estimated cost of the work to be
performed under the preliminary permit
is $40,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
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for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 5,1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 6,1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), as amended, 44 FR
61328 (October 25,1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
as amended 44 FR 61328 (October 25.
1979).

Comments, Protests or Petitions to
Intervene---Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 and 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before January 5. 1981. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary:

IFR Doc- 80-37484 Filed 12-1--0W a 45 aml

BILUNG CODE 6450-SS-M

[Dockets Nos. ELSO.-35; ER81-3-M0O]

Wabash Valley Power Association,
Inc., et al. v. Indiana & Michigan
Electric Co. and Indiana & Michigan
Electric Co.; Order Accepting
Assignments of Contracts for Filing,
Granting Motion To Withdraw
Complaint, and Terminating
Proceedings
Issued November 25, 1980.

Background

In 1978. Wabash Valley Power
Association, Inc. (Wabash) I entered
into a participation agreement with
Public Service Company of Indiana
(PSCIJ to purchase an undivided interest
in the Marble Hill generating plant
which is currently under construction. In
order to obtain loans necessary to
acquire its share of Marble Hill,
Wabash, as required by its lender the
Rural Electrification (REA), entered into
long-term contracts with its member
cooperatives under which the members
will obtain all of their power and energy
requirements from Wabash. These long-
term contracts require the members to
assign to Wabash their rights under
contracts with other power suppliers. To
date, power suppliers of Wabash's
member cooperatives other than Indiana
& Michigan Electric Company (I&M)
have consented to and filed with the
Commission assignments of their
contracts.2

The Complaint

On July 24.1980, Wabash and six of
its member cooperatives 3 filed a
complaint against I&M. The
complainants stated that they had
discussed with I&M since December
1978 the assignment of I&M's power
supply contracts with the six members.
The complainants also asserted that
FERC tariff REC-1, which was filed by
I&M in Docket No. ER78-383 on May 17,
1978. and which became effective on
December 23. 1978, expressly recognizes
the assignability of their contracts with
I&M. Accordingly to the complainants
I&M's failure to consent to and file the
assignments represented
anticompetitive conduct. Wabash and

lWabash is a non-proft mernbers'ip corpl ,ratin
organized under the laus of the State ofIndtana
and representing tenly.fourcooperati c trrcbers

2Putbhr Y C'rpa.rr o , Doct No
ER' 9454 and Northern lintPra PA d, cnice
Corpuwti. Docket No ER-91,

3
Fruit Belt Electric Cuoperdtiie, la) C"_nlI Rural

Electric 'Mernbership Corpordaun, Noble County
Rural Electric Membership Corporation, Paulding-
Putnam Electric Cooperahle, Inc-, United Rural
Electric Membership Corporatin. and Whilley
Counts Rural Electric Memblership Corporation

its members thus requested that the
Commission direct I&M to file the
contract assignments.

Notice of the complaint was issued on
August 6,1980, with responses due no
later than September 5,1980. On August
27,1980, I&M requested an extension of
the comment period. The period in
which to file responses was
subsequently extended until October 6,
1980. On October 3,1980, I&M elected to
file with the Commission the
assignments of its power supply
contracts with the six Wabash
members. That submittal was assigned
Docket No. ER81-3-000. In light of I&fs
submittal, Wabash and its membars
filed a motion on October 3,1930, to
withdraw their complaint.
Discussion

Under § 1.11(d)(2) of the Commission's
Rules of Practice and Procedure, a
formal complaint may be withdrawn
only by express Commission permission.
We note that the pleadings do not
explain the apparent delay in tendering -
the requested assignments. However,
we agree with Wabash's position, as
stated in its motion to withdraw its
complaint, that "no purpose would be
served by further proceedings in this
matter." I&M's submittal appears to
have satisfied the complaint, and the
controversy which was the subject of
Docket No. EL80-5 has effectively been
mooted. Accordingly, we shall grant
Wabash's motion to withdraw the
complaint. We also shall accept for
filing in Docket No. ER81-3-0 I&M's
assignment of its contract with the six
Wabash member cooperatives, to be
effective October 3, 1980.4

The Commission Orders
(A) I&M's October 3,1980 submittals

consisting of the contract assignments
as described in this order are hereby"
accepted for filing.

(B) Wabash's motion to withdraw the
complaint in Docket EL80-35 is hereby
granted.

(C) Docket Nos. EL80-35 and ER81-3-
000 are hereby terminated.

(D) The Secretary shall promptly
publish this order in the Federal
Register.
k%, the Commission.

Kenneth F. Plumb,
sc ~redary

'S, ilr contract ass -utmtnts filed by PBal
Sic r oL Cumyanpn of Irid m iDocket No. ER,79-4341
or I bi. Northem Indiana Public Suvirce Company
tDt cet Nu EPRS-91i ere 6iously accep'ed for
S Lrg 1.:, I t ers Issued October 29. 19"9. and January
18 1%]O resect c. With respect to the instant

see Atcrret A for rate schedulL
d scy itiors
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Rate-Schedule Designations

(Docket No. ER81-3-0003

Item: Assignment of Contracts to Wabash Valley Power Association, Inc.'
Dated: Various (see. designatrons).
Filed. Oct.. 3,,1980..

Indiana & Michigan Electric Co.

Designation Assigning party

(1) Exhibit Bto Rate SchedulaFEC No. 44A, (1) United REMC (assignment'dated 11/30/79).
(2) Exhibit 8 to Rate, Schedule FPC No. 44B. .... (2) United REMC (assignment dated 11/30179).
(3) Exhibit A to Rate Schedule FPC No. 46. - (3) Fruit Belt REC (assignment dated-11/27/79).
(4) Exhibit B to Rate Schedule FPC No. 48. .... . (4) Jay County REMC (assignments dated 12/3179).
(5) Exhibit B to Rate Schedule FPC No. 50 (5) Noble County REMO (assignment dated 11120/79).
(6) Exhibit B to Rate Schedule FPC No. 52..--- (6) Paulding-Putnam Electric Cooperative (assignment dated

12/11/79).
(7) Exhibit B to Rate Schedule FPNo56--. (7) Whitley County REMO (assignment dated 12/3/79).

iFR Dec: 80-37485 Filed.2-1-0; 8:4amj-

BICLING CODE 6450-85-M

Office of Hearings and Appeals

Issuance of Decisions and Orders;
Week of October 20 through October
24, 1980,

During the week of October 20
through October 24, 1980, the decisions
and orders summarized below were
issued with respect to appeals, and
applications for exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains a
list of submissions that were dismissed
by the Office of Hearings and Appeals.

Appeals,
Butler, Binion, Rice, Cook &Knapp,

Washington,.D.C.,.BRA-047,,freedom of
information,

Butler, Binion, Rice, Cook & Knapp filed an
Appeal from a denial by a Deputy Director of
the Office of Hearings and Appeals of a,
Request for Information which thefirm had
submitted under the Freedom of Information
Act (the FOIA). In considering the Appeal,
the DOE foundthat certain.portions, of the
documents which wereinitially'withheld
under exemption. five of the FOIA should- be
released to the public becausetheportions
were largely factual in nature.
Energy Cooperative, Inc.,,East Chicago,

Indiana, BEA--0424, crude oil-
On July 18, 1980, Energy Cooperative, Inc.

filed an Appear of a'Decision and Order
issued to the firm by theEconomic
Regulatory'Administration on.June-18,1980.
The ERA Order denfed.two;applications that
ECI had filed under Section 211.65(c)(2) of the
DOE Crude Oil Buy/Sell Program. In the ERA
proceeding, ECI sought an emergency
allocation of crude oil for its East Chicago,
Indiana,'refinery for the months of May.,June,
and July 1980. In considering ECI's Appeal,
the DOE found that suitable supplies of crude
oil were availble to;ECLat prices.not
significantly inexcess ofprices'beingpaidfor
most crude.oil. on the world market. The DOE
therefore determined that ECI'sAppeal
should be granted.

Energy Research Corporatfon, Danbury,.
Connecticut, BFA--048, freedom of
information

Energy Research Corporation fled an
Appeal from a partial denial'by the Office of"
Procurement Operations of a Request for
Information which the'firm.had submitted
under the Freedom of Information Act
(FOIA). In. considering the Appeal, the DOE
found that OPO had not adequately
explained why certairLportions of a contract
proposal were initially W ithheld under
exemption 6(F). The-DOE therefore remanded
the case and ordered OPO'to review the
requested documents, release all responsive,
non-privileged material,. and adequately
explain why all other documents are exempt
from disclosure.,
Exxon Company U.S.A.,, Washington, D.C.,

DEA-0456, motor gasoline
Exxon Company U.S.A., filed an Appeal

from a Temporary Assignment Order that
was issued to it by the Economic Regulatory
Administration on June 6,1979. The' Order
directed Exxon. to supply U.S. Oil Company
with 350,000 gallons, of motor gasoline during-
the period June 6 through July 14,1979. In
considering the Appeal,. the'DOE found that
contrary to Exxon's contentions, the
EconomicRegulatory Administration
provided the firm with adequate notice and
opportunity to comment on its- intention to
select Exxoias a new supplierof gasoline to
U.S. Oil. TheDOEalsarejectedExxon's.
bontentionthat the'June6 Orderwas.invalid
because it failed to conform to' the
requirements of Section 205.39(al of the
DOE's procedural regulations. Accordingly,
Exxon's Appeal was denied.
Gulf States Oifand Refining. Company,'

Houston, Texas, DEA-0460, crude oil
On June 15, 1979, Gulf States- Oil and

Refining Company appealed an Economic-
Regulatory Administration Order granting in
part the.'firrn's request'for an emergency
allocation of crude oil pursuant to 10 C.F.R.
§ 211.65 (The Buy/Sell Program). In its
Appeal, Gulf States OiLand'Refining,
Company asserted. that a refinery which the.
firm no longer owned. should have been
considered in.calculating the emergency
allocation granted.The:DOE rejected the

firm's contention, and accordingly denied tho
appeal.
Holcher, Maureen, 0akland, California,

BFA-042, freedom of information
Ms. Maureen Holcher filed nAppeaLfrom

a partial denial by the DOE Office of
Classification of a request for Information
which she had submitted under the Freedom
of Information Act. In considering tho
Appeal, the DOE found that the information
was properly withheld under Exemption a an
classified material and therefore her Appeal "
was denied.
Douglas L. Miller, et al., Locust Grove,

Virginia, BFA.-0480, freedom of
information

Douglas L Miller, Alvin L Richardson, Paul
J. McGuire and Earl M. Carstens jointly filed
an Appeal of a partial denial by the DOE
Director of Personnel of a request for
documents concerning thefiling of positions.
in the DOE Office of Safeggards and Security.
In considering the Appeal, the DOE
determined that the Director of Personnel
improperly withheld certain portions of
records pursuant to Exemptiot 0 and ordered
the release of that material. The DOE also
remanded the matter to thaeirector of
Personnel so he could respond to the
appellants' original request In Its entirety,
True Oil Purchasing Company, Caspor,

Wyoming, BFA-0476, freedom of
information

True Oil Purchasing Company filed an
Appeal from a partial denial by the Acting,
Assistant Administrator for Enforcement.
ERA of a request forinformation which the
firm had submitted under the Freedom of
Information Act. In consideringthe Appeal,
the DOE found that additional documents
existed that are responsive to True's request
but which were not identified by the
Assistant Administrator. and tha Lone. of the
documents which was initially withheld
under Exemption 5 should be released to the
public. The DOE remanded thematter to the
Assistant Administrator for a further search
for responsive documents and for a
determination of whether portions of two
documents improperly withheld, under
Exemption 4 should be withheld pursuant to
Exemption 7(A]. The DOE rejected True's
contention that all of the documents withheld
pursuant to Exemption 5 should be released
to the public since they would be available in
discovery proceedings as contemporaneous;
construction discovery. ThaDOE noted that
while Exemption 5 doesnot exempt
documentsroutinely available In discovery
proteedings, contemporaneous construction
discoveryis an extraordinary step and not a1
routine one.

Remedial Orders
Sunset Boulevard Car Wash, BRO-1150
Weber' Chevron Service, BR0-1189
Alameda Chevron, BRO-1190
Mike's Shell Service, BRO-ii9l
Tenth Street Chevron, BRO-1192
Ed Gularte Chevron, BR0-1193
Ted's Arco Service, BRO-1194
Petaluma Standard Service, BR0-1195
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Westlake Union Service. BRO-1196
Ben's Exrxon Seri-ice. BRO-l197
Bill Wren's Shell. BRO-1198
II'allace Arco Service. BRO-1199
Lazar Super Shell, BRO--1200
Gallagher's Shell Service, BRO-120t
Regalia's Chevron. BR0-1202
Joe Berube Services, BR0-1203
'Peter Marenco Exxon Service, BR0-1204
Vale Vista Chevron, BRO-1205
Bob Hutchinson, Inc., BRO-1206
Ray's Civic Center Mobil. BR0-1207
Chuck's Auto Service, BR0-1208
Berryessa Chevron,, BR0-1209
Walt's Shell Service, BRO-1210
Miraloma Shell, BR0-1211
Dhority's Union 76 BR0-1212
Millbrae Shell, BR0-1213
Steve Homer Chevron Service, BR0-1214
Ken 's Chevron Service, BRO-1215
Bill Pendergast& Son Chevron. BRO-1216
Cutting Shell, BRO-1217
Grapevine Texaco. BRO-1221
Star Union Service, BRO-1222
McDowell Exxon, BR0-1228
Art's Chevron Service, BR0-1229
Richard Thompson Chevron, BRO-1230
Tom's Union, BR0-1231
Hal Abel Chevron. BR0-1232
John Delaveaga's Chevron, BR0-1233
Britton Chevron, BR0-1236
Marina Chevron, BR0-1237
Ralph Mitchell's Hilltop Ch., BR0-1238
Smith's Chevron. BRO-1239
Art Gordon Chevron, BR0-1245
Fred Hartrann's Chevron, BRO-1251
Walt's Danville Chevron, BR0-1254
Petersen and Hill, BR0-1264
Elwood Chevron Service, BRO-1286
Doug Myers Chevron Service, BR0-1288
Santa Maria Chevron. BRO-1289
Willow Pass Chevron, BRO-1290
Tom's Coffee Tree Chevron, San Francisco,

California BRo-1310, mator gasoline
Sunset Boulevard Car Wash. et al. objected

to Proposed Remedial Orders that the Office
of Enforcement of the DOE issued to the firms
on various dates. In the Proposed Remedial
Orders, the Office of Enforcement found that
the objecting firms had charged prices higher
than those permitted by 10 CFR § 212.93(a)(2)
and had charged a cents-per-gallon fee for
services associated with the sale of motor
gasoline in violation of 10 CFR § 210.62(d)(1).
The Office of Enforcement also found that the
firms refused to make records available for
inspection upon the request of the DOE in
violation of 10 CFR § 210.92(b). After
considering the firms' objections, the DOE
concluded that the Proposed Remedial '
Orders should be issued as final Remedial
Orders. The important issues discussed in the
Decision include: (i) whether charging a
combined cents-per-gallon price for gasoline
and service in excess of the maximum lawful
selling price permitted by DOE regulations
violates 10 CFR § 212.93(a)(2): and (ii) the
procedural and substantive validity of 10 CFR
§ 210.62(d)(1).
Texas Recovery Company Palestine. Texas.

DR0-0267, crude oil
Texas Recovery Company (TRC) filed a

Statement of Objections to a Proposed
Remedial Order which the DOE Southwest
Enforcement District issued to the firm on
June 18,1979. In the Proposed Remedial

Order. the Office of Enforcement determined
that TRC had improperly certified Its Dave -
Royall property as a stripper well property
during the period November 27.1973 through
December 31.1974. Based on this finding, the
Office of Enforcement held that TRC had
charged unlawful prices for the crude oil
which it sold. TRC was therefore ordered to
refund $60.512.43. plus Interest. In
considering the Objection, the DOE rejected
TRC's claim that it should have been allowed
to include injection wells in the calculation of
average daily production. The DOE also
rejected TRC's contention that the Office of
Enforcement improperly subtracted certain
amounts of down time from the property's
total number of producing days used for "
calculating average daily production Finally.
the DOE found no merit in TRC's argument
that the agency should look beyond crude oil
production levels during the regulatory
qualifying period in determining whether a
property should be afforded stripper status.

TRC also applied for retroactive exception
relief from its maximum legal selling prices
during the audit period. In considering this
request, the DOE determined that TRC had
successfully established that: (i) the
application of the DOE Price Regulations to
TRC during the audit period would have
produced a situation in which the firm would
have incurred significant operating losses (ii)
it is likely that TRC would have received
exception relief during this period if it had
filed a timely exception request: and (iii) the
requirement that TRC refund overcharges of
$88.512.42 plus interest would pose a serious
threat to its continued business activities. On
the basis of these findings, the DOE
concluded that retroactive exception relief
was warranted. However. in order to avoid
ratifying TRC's violation of the DOE
Regulations. the exception relief was limited
to the dollar amount which would permit the
firm to operate during the audit period
without incurring a loss. The DOE further
limited the exception relief to exclude
revenues received by the royalty interest
owners of the property. Accordingly. TRC's
Objection to the Proposed Remedial order
was denied and the firm's request for
exception relief was granted in part.

Petition for Special Redress
Bell Finer Furls. Inc et al. Chicoo, lllmik

BSG-0O34. motor gasLide
Bell Finer Fuels, Inc.. Bell Fuels, Inc.. R. W

Troch Oil Company and Robert W. Troch. Jr.
jointly filed a Petition for Special Redress of
Other Relief in which they sought to quash a
subpoena issued by the DOE of Special
In% estigations seeking their financial records.
In considering the petition, the DOE found
that the petitioners had not made a
compelling shoi~ing that extraordinary
circumstdnces existed vihich would make
relief in the form of Spec ial Redress
appropriate Accordingly. the Petition for
Special Redress or Other Relicf %as denied.

Request for Modification andlor Rescission
Delta Pe trlerm Corporation, t1'oshinon,

D.C. BMR-9635, mtor gasoline
On August 6, 1980. the Delta Petroleum

Corporation (Delta) filed a Request for
Modification or Rescission of a Decision and

Order issued It the Office of Hearings and
Appeals on July 31.1980 to Marathon Oil
Company (Marathon). Marathon Oil Co. 6
DOE I BMR-O042. BEA-0347 (July
31,19W0). Ihe July 31.1980 Decision rescinded
the remaining portion of the "price disparity"
exception relief which had previously been
granted to Delta. In considering Delta's
request. the DOE found that the firm had not
overdrawn the volume of motor gasoline
originally represented. Therefore it was
concluded that the rescission of exception
relief was improper. Accordingly. exception
relief for the month of October 1980 was
reinstated to Delta.

Requests for Exception
A aderson s Exaon. Baltimore, Arfayland,

DEE-248 motor gasoline
Anderson's Exxon filed an Application for

Exception from the provisions of 10 C.F.R.
Part 211 in which the firm sought an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
found that the firm had not established that
residents and businesses in the vicinity of
Anderson's retail outlet were suffering an
unfair distribution of burdens as a result of
DOE regulations. Accordingly, exception
relief was denied. .
Chwf' Gift Shop. Washington, D.C. BEG-.

014, motor gasoline
Chiefs Gift Shop filed an Application for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an increase in its
base period allocation of motor gasoline. In
considering the request, the DOE found that
exception relief was necessary to alleviate
the adverse effects of an anomalous base
period for motor gasoline allocation on the
firm. Accordingly, exception relief was
granted.
C'rn Belt F.S, Inc.,, Decatur, Illinois, BEE-

091,7, gasohol
Corn Belt F.S. Inc. filed an Application for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an increased
allocation of unleaded gasoline for use in
gasohol production. In considering the
request. the DOE found that the firm did not
require an increased allocation to enable it to
provide an incentihe to maintain or expand
its gasohol production and marketing
operations. However. the DOE found that an
exception should be granted which enables
the firm to deliver 10 gallonsof gasohol to
each customer for every 9 gallons of unleaded
gasolone which that customer would
otherwise be entitled to receive. Accordingly,
exception relief was granted in part.
Fta imornwntl ro.'ection Corporolion,

BaAersfwld, California. BEE-12.9
rIportiT, requirements

Fn% ironmental Protection Corporation filed
an Application for Exception from the
prot isions of 10 CFR § 212.187 in which the
firm requested that it not be required to file
the Crude Oil Reseller's Self Reporting Form,
FRA-59 In considering the request, the DOE
f',ind that the administrative burden on the
firm of completing the form outweighted the
% alue of that information. Accordingly,
exception relief %. as granted.
Far ers tnion Ol Company, Grand Fols.

A'tth Da ola. BEE-070, gasohal
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Farmers Union. Oil Company filed an
Application for excetion from-the provisions
of 10 CER.Par 2f1 in which the firm, soughtr
an increased allbcatibn ofunreadedgasoline
for use in gasohol production In.considering
the request, the DOEfound' that exception
relief was necessary to further the national
policy objective ofincreasing the production
and use ofggsohoL Accordingly;, exception
relief was granted.
Hupp Oil Company, Norfall,.Nebraska, BEE-

O905, gasohol
Hupp Oil Company, filed anApplication, for

exception from the provisions, oflo CFR Part -
211 in which the firm sought an increased
allocation of unleaded gasoline for the
production of gasohol. In considering the
request, the DOE found that the firm was not
in a position to further the production and use
of gasohol. Accordingly, exception relief was
denied.
. & M Machine Shop,. Inc., Glencoe,

Oklahoma, BEE.-0793, gasohol-
J & M Machine Shop, Inc. filed an

Application for Exception from the provisions
of 10 C.F.R. Part 211 in which the firm sought
an allocation of unleadedgasoline to enable
the firm to produce ethanol and blend
gasohol. In considering the request, the DOE
found that exception relief was necessary to
further the important policy objective of
increasing the production.and use of gasohol.
Accordingly, exception relief was granted.
Kern County Refinery, Inc., Bakersfield,

California, DEE-3951, motor-gasoline
Kern County Refinery Inc. filed an

Application for Exception from thle provisions,
of 10 C.F.R. Part 211 in which the firm sought
to be relieved of its obligation to supply ,
motor gasoline to certain customers in: April
and May 1979. In considering the request, the
DOE found that the firm had not
demonstrated that its rack sale customersiin
California have incurred a hardship as- a
result of the requirement that Kern continue
to supply its.bulk sales customers.
Accordingly,.exception. relief was denied..
Leon Edwards-Exxon Distributor,

Ponchatoula Louisiana;. BEO -1094,,
motor gasoline

Leon Edwards-Exxon Distributor filed an-
Application for Exception from the provisions
of 10 C.F.R. § 211.102 in-which the firm sought
an increased allocation oi motor gasoline. In
considbring the.request, the DOE found that
exception reliefwasnecessary to-allow
Edwards to receive the intended benefits of
its investmentin' an outlet which itowns but
does not operate. Accordingly, exception
relief was granted.
Midway Oil Company, Milwaukee,

Wisconsin, DEF-4152, motor gasoline
Midway Oil Company filed an Application

for Exception in- *Which it sought to, terminate
its base period supplier/purchaser
relationship and'to be assigned a new; lower-
priced supplier of motorgasoline; ir
considering the request, the DOE found that
the financial'losses the: firntwas incurrring
were the result-of the firm's'business
practices Y'ather, than the effect of DOE
regulations. Accordingly, exception relief was
denied.

Rocca's Arco, Bridgevie vwJllinois.BEO-O100.
motaor gasolihe-

Rocco's. Arco filed an Application for
Exception.from the provisifons, of 10. C.F.R.
Part211 in which the firm sought an increase.
in its alrocation. of'mator gasoline- In,
considering the request, the DOE found that
the firm had failed to demonstrate that it' was
experrencinga serious financiaE hardship as a
conseqcuence. of the application of the DOE
allocation regurations.,Accordinly,
exception relief was denied.
South Central Bell Telephone Company, New

Orleans, Louisiana, BEO-1072, motor
gasoline

South Central Bell Telephone Company
filed an Application for Exception from the
provisions of 10 CFR Part 211 in which the
firm sought an increase in its base period
allocation of motor gasoline. In considering,
the request, the DOE found that the firm had
failed to demonstrate that it was
experiencing a serious hardship or gross
inequity as a result of the necessity that it
purchase a portion of its motor gasoline
requirements from retail outlets, The DOE -.

noted that although the firm was a regulated
utility which cannot pass through the
increased costs associated with retail,
purchases without regulatory approval,, this
did not constitute grounds for exception relief
since competitive factors prevent many
nonregulated firms from passing increased
costs on to. their customers. Morever, the
increased costs associatedwith retail
purchases accounted fon only one-half
percent of the firm's gross revenues.
Accordingly. exception relief was denied.
Southern Farmers. Association North. Little

Rock, Arkansas, BEE-0665,,gasohol'
Southern FarmersAssociation filed an

Applicationafor Exception from. the provisions
of l0CFRPart 21L-in whichthe firinisought
an increased allocation.oi unleaded gasoline
for gasohol, production.rn:considering the.
request theDO~found that theapproval of
an additional allocation for. Southern-Farmers
would furtherthe important policy objective
of increasing the use of gasohol. Accordingly,
exception relief wasgranted.
Staco Auto, Service, Inc., Newr York; Nen-

York, BEO-1016, motorgasalne
Staco Auto Service, Inc. filed.an

Application for Exception from the provisions
of 10 CFR Part 211' in which the firm sought
an increased base period allocation of motor
gasoline. In. considering the.request, the DOE
found that anomalous events: during the base
period had distorted.it as an accurate
indicator of a period ofinormal business,
operations for the firm, Accordingly,
exception relief was granted.
Staffeldt Enterprises. Oswego, Illinois, BE0-

0032, motor gasollne
Staffeldt Enterprises. filed an Application

for Exception from theprovifions of 10 CFR
211.102 in which the firm sought an increased
allocation of motorgasoline. Inconsidering
the request, the DOE found'that the firm had
failed to demonstrate, thatit&- present
allocation is unrepresentative of the current
operator's business-practices'g. Accordingly,
exception relief was denied.
Star OilCbmpany EightMile,,Alabamr,

BEE-0950, gasoholP

Star Oil Company filed an.Applicatlon for
Exception from the previsions of10 CFR Part
211 in which the firm sought an Increased,
allocation of unleadedgasoline. for use In
gasohol production.In considering the
request, the DOEfound; that the firm had
failed to make a substantial commitment, of
resources to the. production of gasohol.
Accordingly, exception. relief was denied.
United Company, Overland Park Kansas,

BEE-O713,gasohoi.
United Company filed an Application, for

Exception from the provisions of 10 CFR ParL
211 in which the firm sought an increased
allocation of unleaded gasoline for gasohol
production. In consideringthe request. the
DOE found that the approval of aniadditional,
allocation for United would further the
important policy objective of increasing the
use of gasohol. Accordingly, exceptionrrelief
was granted.
W. G. Roberts Oil, Inc., Albuquerque, A'ew

Mexico, BEO-1128, Molto Gasoline
W. G. Roberts Oil, Inc. (Roberts) filed an

Application for Exception front the provisions,
of 10 CFR Part 211. The firm requested
increased allocations of motor gasoline for
two retail outlets which it owns and operates.
In considering Roberts' request, the DOE
found that the firm had failed to show that It
is experiencing a serious hardship, gross
inequity, or unfair distribution of burdens
which warrants exception relief. Accordingly.
the Roberts Application for Exceptionwas
denied.

Requests for Temporary. Exception
Saber Refining Company, Washington, D.C.,

BEL-1386, crude oil
Saber Refining Company filed an

Application for Temporary Exception from
the provisions of 10 CFR 211.67 In which the
firm requested that it be allowed to include
certain foreign residual oils which It receives
under contract as crude oil receipts and runs
to stills for the purposes of the Entitlements
Program. In considering the request, the DOE
found that the firm had failed to demonstrate
that it would experience an irreparable Injury
in the absence of immediate relief or that
public policy considerations favored the
approval of relief. Accordingly, temporary
exception relief was denied.
Shepard Oil, Tnc., Washington, D.C, BEL-

0064, crude. oil
Shepard Oil,. Inc. filed an Application for

Temporary Exception fromi the provisions of
10 CFR 211.65 in which the firm sought
permission to purchase the-low-sulfur crude
oil allocated to it under the Buy/Sell Program.
aLa price equivalent to a refiner-saller's
weighted average landed costaof all
imported crude oil. In considering the request,;
the DOE found that the firm had failed. to
demonstrate that it would.experience an
irreparable injury in the absence of
immediate relief. Accordingly,, temporary
exception relief was denied,

Supplemental'Order
Navajo Refining Company. Dallas, 7exas,

BEX-0089, crude oil
On October 23.1980, the DOE issued' a:

Decision and Order to Navajo Refining
Company st~iying that firm's obligation to
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purchase entitlements as required by 10 CFR
211.67 to the extent specified in a Proposed
Decision and Order which was issued to the
firm on October 23.198

Temporary Stay

The following Application for Temporary
Stay was denied on the ground that the
applicant had failed to make a compelling
showing that temporary stay relief was
necessary to prevent an irreparable injury:

Company Name. Case No. and Location

Eagle Refining Corporation. BST-OO,
Houston. TX

Protective Orders

The following firms filed Applications for
Protective Orders. The applications, if
granted. would result in the issuance by the
DOE of the proposed Protective Order
submitted by the fim. The DOE granted the
following applications and issued the
requested Protective Order as an Order of the
Department of Energy:

Company Name. Case No. and Location

Farmers Union Central Exchange/Marathon
Oil Company. BEJ-0145 and Findlay. OH

Interim Orders

The following firms were granted Interim
Exception refief which implements the relief
which the DOE proposed to grant in an order
issued on the same date as the Interim Order:.

Company Name. Case No. and Location

Chevron USA, Inc., BEN-1378, San Francisco.
CA

Standard Oil of Ohio. BEN-1414, Cleveland.
OH

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firm filed an Application for
Exception. Temporary Exception, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
request, if granted, would result in an
increase in the firm's base period allocation
of motor gasoline. The DOE issued a Decision
and Order which determined that the request
be granted.

Company Name, Case No. and Location

Melvin's Sunoco. DE--4948, Risfieid MD

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception. Temporary Exception, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
requests, if granted. would result in an
increase in the firms' base period allocation
of motor gasoline. The DOE issued Decisions
and Orders which determined that the
requests be denied.

Company Name, Case No. and Location

Brendle Fire Equipment. BEO-0464.
Montgomery. AL

Carl's Sunooo, DEE-6780, Cambridge. MA
Fred's Service Center. DEE-6975. Rockville,

MD
Harris Farms, BEO-0684. Watsonville, CA

Wallace E. Jegesen. BFO-053 Beaverton.
OR

S-K Texaco. BEO-055, Orange. CA
Southside Mobil. BEO-1074. Fairmont, MN
Tote Car Wash. BEO-OT14. Milwaukee. WI
Wald's 63 Service. BEO-0742. Cable. WI

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The
requests, if granted, would result in an
increase in the firms' base period allocation
of motor gasoline. The DOE issued Decisions
and Orden which finalized the Propoed
Decision and Order issued to each firm.

Company Name, Case No. and Location

Bailey Bros. Bait & Tackle. DEE-8332.
Alexander City. AL

Pittman Oil Distributors, DEE-7183,
Nashville. IN

The Oasis, DEE-7216. Ctheys Valley. CA
Porter Citgo, DEE-7425. Arlington. MA
Route 13 Amoco, DEE-7151. Dover. DE
Center Market Inc.. DEE-7202 Boston. MA
Webb's Garage & Mobil, DEE-6790O Austin.

TX

Dismissals

The following submissions were dismissed
without prejudice to refiling at a later date:

Company Name and Case No.

Atlantic Richfield. BRO-1179; BRD-1179;
BRH-1179

Canadian Crude Oil Allocation Program.
BES-O3M

Champlin Petroleum Corporation. BEE-03-1
Chiles Oil Company, Inc., BEE-0925
Dave Clark Chevron. DRD-1157
Dunn Fuels. DES-5842
Federation of American Scientists, BFA-0486
First Texarkana Company, DES-4763
H. L Mills Petroleum Products, BXE-1482
Jim's Chevron. BXE-0058
Keller Oil Company. Inc. BEE-0753
Montgomery Mall Chevron, DEE-4808
Newmac Manufacturing Inc.. BXE-1420
Petroleum Combustion International, DEE-

42M
Quickfill. Inc., DXE-1473
Stephen M. Shaw. BFA-0497
Southern Union Refining Company. BEA-0159
Standard Oil of Ohio. BEL-1414
Village Standard Service Center. BRW-0,9
Western Avenue Properties, DMR-W042
Wirey's Texaco Service. BEE-0803

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington. D.C.
20481, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.d.t.. except Federal holidays. They are
also available in Energy Alanagement:
Federal Energy Guidelines, a

commercially published loose leaf
reporter system.
November 25.1980.
George B. Bremay.
Director, Office of Heariins andAppeals
jFK tOM 80-3Y'440 FI Z-i.81 BSam
VINGlt CODE 645"-14N

Issuance of Decisions and Orders;
Week of October 13 Through October
17, 1980

During the week of October 13
through October 17, 1980. the decisions
and orders summarized below were
issued with respect to appeals and
applications for exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains a
list of submissions that were dismissed
by the Office of Hearings and Appeals.

Copies of the full text of these
decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals. Room B-120,
2000 M Street, N.W. Washington. D.C.
20461. Monday through Friday. between
the hours of 1-00 p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Energy Management.
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.
George B. Breznay,
Direc for. O fice cf Hearings and,4ppeas.
No. ember 25,1980.

Appeals
Ed rid Albert Appleg te, South Orapge,

New lersej; DEE-0594, motor gasoine
Edward Albert Applegate filed an Appeal

from an Order issued by the Director of Fuels
Regulation. DOE Region II. on May 16.1979.
The effect of that Order was to approve the
termination of Applegate's base period
supplier/purchaser relationship with Texaco,
Inc,. and assign the existing supply cTvigation
to Chevron. U.S.A. In considering the Appeal.
the DOE found that the Order issued to
Applegate was procedurally and
substantively valid. Accordingly. Applegate's
Appeal was denied.
Dobrovir Oamkes, and Gebhardt, I aSf3trgtr,-

DC, BFA-OLWO, freedon of infr=mation
Dobrovir, Oakes & Gebhardt filed an

Appeal from a partial denial by the Deputy
Assistant Secretary for Oil and Gas Policy
Evaluiation of a request for information which
the firm had submitted under the Freedom of
Information Act In considering the Appeal
the DOE found that certain portions of the
documents which were initially withheld
under Exemption 5 should be released to the
public. The DOE also directed the Deputy
Assistant Secretary to reexamine certain
material and either release it or state his
reasons for finding it exempt from mandatory
disclosure under the FOIA.
James H. Ctrgoll Enid Oklahoma, BF..--459

freedom of itormation
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James H. Gungoll filed an Appeal from a
partial denial by the District Manager of the
Southwest Enforcement District of the DOE's
Economic Regulatory Administration of a
request forpformation that Mr. Gungoll has
submitted under the Freedom of Information
Act. In considering the Appeal, the DOE
determined that the District Manager had not
provided sufficient justificaiion for
withholding documents pursuant to
Exemption 4 and therefore remanded the
proceeding for a new determination. The
DOE further determined that certain
documents that were initially withheld under
Exemptions 2 and 5 in the initial
determination should be released.
SamuelL. Hack, Washington,'D.C., BFA-

0472, freedom of information
Samuel L. Hack fildd an Appeal from a

partial denial by the Assistant to the
Manager of the Oak Ridge Operations Office
of the Department of Energy of a request for
information which Mr. Hack submittedr under
the Freedom of Information Act. In
considering the Appeal, the DOE found that'
the material requested by Mr. Hack was
properly withheld by the Assistant to the
Manager pursuant to Exemption s and that its
disclosure was contrary to the public interdst.

Requests for Exception
A & R Equipment Company, Inc., Rancho

Cucamonga, California, BEO-0387, motor
gasoline

A & R Equipment Company, Inc., a bulk
purchaser of motor gasoline, filed an
Application for Exception from the provisions
of 10 C.F.R., Part 211, in which the firm sought
an increase in its base period allocation of
motor gasoline. In considering the r~quest,
the DOE found that the firm had failed to
demonstrate that it was experiencing a gross
inequity as a result of the imposition of the
updated base period and the consequent
limitations on its motor gasoline supply.
Accordingly, exception relief was denied.
Applied Energy Technology, Los Gatos,

California, BEE-0779, gasohol
Applied Energy Technology filed an

Application for Exception from the provisions
of 10 C.F.R., Part 211, in which the firm sought
an increased allocation of unleaded gasoline
for gasohol production. In considering the
request, the DOE found that the firm was not
currently in an advantageous position to
further the production and use of gasohol.
Accordingly, exception relief was denied.
Budget Oil Company, Spokane, Washington,

BEO-0564, motor gasoline
Budget Oil Company filed an Application

for Exception from the provisions of 40 C.F.R.,
Part 211, in which the firm sought an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
found that exception relief was necessary to
prevent Budget Oil Company from '
experiencing a serious financial hardship that
was directly attributable to the DOE
Mandatory Petroleum Allocation Regulations.
Central Avenue Friendly Service, Inc., Dover,

New Hampshire, DEE-6838, motor
gasoline

Central Avenue Friendly Service, Inc., filed
an Application fpr.Exception from the '-

provisions of 10 C.F.R., Part 211, in which the
firm sought an increase in its base period
allocation of motor gasoline- In considering
,the request, the DOE found that the firm 'had
failed to demonstrate that it or its customers
were experiencing a serious hardship or gross
inequity as a result of the DOE allocation
regulations. Accordingly, exception relief was
denied. .
Chestertown Shorgas Co., Chestertown,

Maryland, DEE-2080, propane
Chestertown Shorgas Company

(Chestertown) filed an Application for
Exception from the provisions of 10 CFR
Section 212.93 in which the firm sought
permission to increase the maximum lawful
prices that it may charge for its products by
$.30 per hundred cubic feet of propane and by
$.10 per hundred cubic feet of propane-air
mixture. In considering the request, the DOE
found that the exception relief requested by
Chestertown-was necessary to assure the
continued viability of the firm's operations. In
addition, because of the substantial period of
time for which Chestertown's Application
had been pending- the DOE determined that
exception relief should be made effec'tive as
of the filing date of the firm's initial exception
submission. Accordingly, exception relief
was granted with an effective date of January
16, 1979.

Darsey Oil Company, Inc., Albany, Georgia,
BEE--0755, gasohol

Darsey'Oil Co., Inc., filed an Application
for Exception from the provisions of 10 CFR,
Part 211, in which the firm sought an
increased allocation of unleaded gasoline for
gasohol proauction. In considering the
request, the DOE found that the approval of
an additional allocation of unleaded gasoline
for Darsey would further the important policy
objective of increasing the use of gasohol.
Accordingly, exception relief was granted.
De Sota Cab Company, San Francisco,

California, BEO-0771, motor gasoline.
De Sota Cab Company, a wholesale

purchaser-consumer of motor gasoline, filed
an Application for Exception from the .
provisions of 10 CFR, Part 211, in which The
firm sought an increase in its base period
allocation of motor gasoline. In considering
the request, the DOE found that the firm had
failed to demonstrate that it was
experiencing a gross inequity as a result of
the imposition of the updated base period
and the consequent limitations on its motor
gasoline supply. Accordingly, exception relief
was denied.
Eagle Oil Company, Waurika, Oklahoma,

BEE-a095, gasohol
Eagle Oil Company filed an Applicailon for

Exception from the provisions of 10 CFR, Part
211, in which the firm sought an increased
allocation of unleaded motor gasoline to be
used in blending gasohol. In considering the
request, the DOE found that exception relief
was necessary to enable Eagle to operate its
new alcohol-production facility and thus
increase the available supplies of alcohol for
use in blending gasohol. Accordingly,
exception relief was granted. In establishing
the proper level of exception relief, the DOE
determined that it was not necessary to
increase Eagle's allocation to the point where

the firm could produce fully blended gasohol.
Instead, the DOE granted relief sufficient to
allow the firm to produce and market a bland
of two parts gasoline to one part alcohol that
can be upgraded by Eagle's customers to
produce gasohol.
Fairless Hills Atlanta Service, Fairless 1lls,

Pennsylvania, BEO-1097, notorgasolino
Fairless Hills Atlanta Service filed an

Application for Exception from the provisions
of 10 CFR, Part 211, Inwhich the firm sought
an increase in its base period allocation of
motor gasoline. In considering the request,
the DOE found that the firm was not
experiencing a gross inequity or an unfair
distribution of burdens as a consequence of
,the application of the DOE Mandatory
Petroleum Allocation Regulations.
Accordingly, exception relief was denied,
Foley's Chevron and Drive-In Dairy, Orangeo,

California, BEO-0605, gasoline
Foley's Chevron and Drive-In Dairy filod

an Application for Exception from the
provisions of 10 C.F.R., Part 211, In which the
firm sought an incrase in its base period
allocation of motor gasoline, In considering
the request, the DOE found that the firm had
failed to demonstrate that It would
experience a serious financial hardship In the
absence of the requested relief. Accordingly,
exception relief was denied.
General Services Agency, Alameda County,

California, BEO-0662, motor gasolino
General Services Agency (GSA) filed an

Application for Exception from the provisions
of 10 C.F.R., Part 211, in which it requested an
increase in its base period allocation of motor
gasoline in order to permit It to discontinue
purchasing gasoline at retail outlets. In
considering the request, the DOE found that
GSA had failed to establish that It required
an increased allbcation of motor gasoline in
order to respond to emergency situations,
Accordingly, the GSA 'equest was denied,
General Telephone Co. of California, Santa

Monica, California, BEO--1175, motor
gasoline

General Telephone Co. of California filed
an Application for Exception from the
provisions of 10 C.F.R., Part 211, in which 1hQ
firm sought an increase in its base period
allocation of motor gasoline, In considering
the request, the DOE found that the firm had
failed to demonstrate that a policy objective
of the Emergency Petroleum Allocation Act
would be significantly frustrated In the
absence of the requested relief, Accordingly,
exception relief was denied.
High-Eighty Exxon, Longview, Texas, DEE-

6913, motor gasoline
High-Eighty Exxon filed an Application for

Exception from the provisions of 10 C.FR.,
Part 211, in which the firm sought an Increase
in its adjusted base period allocation of
motor gasoline. In considering the request,
the DOE found that the firm had failed to
demonstrate that road construction In Its
vicinity during the period May 1977 through
July 1979 resulted in the distortion of the base
period for measurement purposes as a
relatively normal and customary period of
business activity. Accordingly, exception
relief was denied.
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Johnnie's W Service Independence. Missouri
BEO-W047, motor gasoline

Johnnie's 66 Service filed an Application
for Exception from the provisions of 10 C.F.R.,
Part 211, in which the firm sought an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
found that the firm had failed to demonstrate
that its customers, primarily travelers on an
adjacent interstate highway, were
experiencing difficulty in obtaining adequate
supplies of motor gasoline. Accordingly,
exception relief was denied.
Ken's Standard Pevely, Missouri BE-.W79,

motor gasoline
Ken's Standard filed an Application for

Exception fom the provisions of 10 CFR, Part
211, in which the firm requested an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
found that the firm had failed to demonstrate
that it was suffering a gross inequity as a
result of the imposition of the updated base
period and the consequent limitations on its
motor gasoline supply. Accordingly.
exception relief was denied.
Kirby Smith Groves, Inc.. Orlando, Florida

BEO-OW, motor gasoline
Kirby Smith Groves, Inc., a bulk purchaser

of motor gasoline, filed an Application for
Exception from the provisions of 10 CFR. Part
211, in which the firm sought an increase in
its base period allocation of motor gasoline.
In considering the request, the DOE found
that the firm had failed to demonstrate that it
was experiencing a gross inequity as a result
of the imposition of the updated base period
and the consequent limitations on its motor
gasoline supply. Accordingly, exception relief
was denied.
Marcum Oil Cbmpany. Wichita. Konsas.

DEE-2263, motor gasoline
Marcum Oil Company filed an Application

for Exception from the provisions of 10 CFR.
Part 211. in which the firm sought the
assignment of new. lower-priced suppliers. In
considering the request, the DOE found that
the firm was unable to purchase its base
period volume of motor gasoline at
competitive prices and that the substantial
disparity between the prices that the firm
was paying its base period suppliers and the
prices paid by its competitors was causing
Marcum to experience a serious financial
hardship. Accordingly, exception relief was
granted.
Mohawk Petroleum Corporation, Los

Angeler. California. DEE-2105, crude oil
Mohawk Petroleum Corporation filed an

Application for Exception from the provisions
of 10 CFR. Section 211.67. in which the firm
requested that it be excused from fulfilling its
obligations under the DOE Crude Oil
Entitlements Program during the period June
1.1979 through November 30.1979. In
considering the request, the DOE found that
exception relief was necessary to enable
Mohawk to achieve its historical profit
margin during the period under consideration.
Accordingly. exception relief was granted.
R. D. Smith Oil Company. Highland. Illinois.

BEE--09O. gasohol
R. D. Smith Oil Company filed an

Application for Exception from the provisions

of 10 CFR, Part 211. in which the firm sought
an increased allocation of unleaded motor
gasoline for gasohol production. In
considering the request, the DOE found that
the approval of an additional allocation for
Smith would further the important policy
objective of increasing the use of gasohol.
Accordingly. exception relief was granted.
Redding Petroleum Ina, Concord California.

BEE-O2. Gasohol
Redding Petroleum Inc., filed an

Application for Exception from the provisions
of 10 C.F.R. Part 211. In which the firm sought
an increased allocation of unleaded gasoline
for gasohol production. In considering the
request. the DOE found that the approval of
an additional allocation for Redding would
further the important policy objective of
increasing the use of gasohol. Accordingly,
exception relief was granted.

Ron's Agoura Chevron and Towing, Agoura,
California. DEE-=08 Motor Gasoline
or's Agoura Chevron and Towing filed an

Application for Exception from the provisions
of 10 C.F.R., Part 21L in which the firm sought
an increase in its base period allocation of
motor gasoline. In considering the request.
the DOE found that the firm failed, despite
repeated requests, to submit information
necessary to process its claim. Accordingly,
exception relief was denied.

Smith Brothers Petroleum Corporation,
Kanxs Ciy, Kansas, DEE-2887., motor
gasoline

Smith Brothers Petroleum Corporation filed
an Application for Exception from the
provisions of 10 C.F.R, Part 211, in which the
firm sought the assignment of a new, lower-
priced supplier of motor gasoline. In
considering the request. the DOE found that
the firm has not demonstrated that a price
disparity existed between the price paid by
Smith for gasoline axd the prevailing price
paid for that product by Smith's competitors
Accordingly, exception relief was denied.

Standard Oil Company of Ohio, Cleveland,
Ohio, BEE-1123, carbon dioxide

Standard Oil Company of Ohio filed an
Application for Exception from the pro% isions
of 10 CY1., Section 212.83(C)(2), in which the
firm sought permission to exclude the carbon
dioxide which it produces and sells at its
refinery at Toledo, Ohio, in computing its
maximum lawful prices for price controlled
refined products. In considering the request,
the DOE found that exception was necessary
to provide the firm an ecomonic incenta% e to
sell carbon dioxide rather than to ent the
gas into the atomosphere,

Requests for Temporary Exception

Asamera Oil (US I Inc., Denier Colrado,
BEL-1491. crude oil

Asamera Oil (U.S.) Inc., filed an
AppliLation for Temporary Exception from
the provisions of 10 C.F.R, Section 211 67, in
which for firm sought an increase in its
entitlements sales obligation by an amount
sufficient to bring its post.entitlement cost of
crude oil into substantial panty wth that of
other refiners. In considering the request, the
DOE found that temporary exception relief
was necessary to prevent an irreparable

injury and to permit the firm to continue its
refining operations, Accordingly. temporary
exception relief was granted.

Supplemsntal Orders
Tosco Corporatih n Washing!ion. D.C, DEX-

0149 crude oil
In accordance with a Decision and Order

issued to Tosco Corporation that granted the
firm exception relief from the provisions of 10
C FR,.. Section 211.67 (the Entitlements
Program), the firm submitted actual financial
data for its 1978 fiscal year. The material was
submitted in order to permit the DOE to
determine whether the entitlements exception
relief accorded Tosco during its 1978 fiscal
year was appropriate. In considering the
material, the DOE found that no further
adjustment to the exception relief granted to
Tosco was warranted. The DOE also
determined that the firm's request for an
extension of the entitlements exception relief
should be denied
Vic and Lou's Union. San Franciscw.

California. BRX-0118 motor gasoline
On August 8.1980. Vic and Lou's Union

filed a Request for Extension of time in which
to file a notice of intent to appeal a Remedial
Order to the Federal Energy Regulatory
Commission. In considering the request, the
DOE found that section 503[b) of the
Department of Energy Organization Act
precludes the extension of the thirty-day limit-
for filing a notice of intent to appeal a
Remedial Order. Accordingly, the extension
of time granted in a letter on September 4.
1980 by the DOE was rescinded.

Protective Orders
The following firm filed an Application for

Protective Order. The Application, if granted
would result in the issuance by the DOE of
the proposed Protective Order submitted by
the firm, The DOE granted the following
Application and issued the requested
Protective Order as an Order of the
Department of Energy:

NXam", Case Numberr ad Location
Lttle America Ref. Co./Mobil-Oil Corp. DEJ-

0139, Washington, D.C.

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firm filed an Application for
Exception from the provisions of the motor
gasoline allocation regulations. The request.
if granted, would result in an increase in the
firm's base period allocation of motor
gasiline. The DOE issued a Decision and
Order %%hich determined that the request be
granted.

Cnon" ;. ie Case INu-rvEer a.7-4co~b
American Car Wash Corp., DEE-S3O6,

Annandale, VA
Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception, Temporary Exception. Stay, and[
or Tcmporary Stay from the provisions of the
motorgasohrne a!location re~ulations. The
requests. if granted. would result in an
incrcise in the fLrms' base period allocation
of motor gasoline. The DOE issued Decisions
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and Orders which determined that the
requests be denied.

Company Name, Case Number, and Location
C. D. Biggers & Son, DEO-1107, Camden, AR
Crites Oil Co., BEE-0324, Dallas, TX
Ed's Service Center, DEF-6665, Cable, WI
J.C. Corporation, DEE-6186, Bel Air, MD
John R. Walker Texaco, BE15-0388, Jackson,

MS
Johii R. Lynn, DEE-5778,Lexington, VA

Dismissals
The following submissions were dismissed

without prejudice to refiling at a later date:"

Name and Case Number
Agway Pet. Corp., DED-0099
BDP Company, BEE-1489
Bobby's Ashley Plaza Amoco, DEE-6981
Chromalloy Natural Resources Co., DEE-8309
Clarks Pet. Service, Inc., BEF-,129"
Cosby Oil, Co., Inc., DRO-0179
Don's Arco, BEO-0634
Dow Chemical, U.S.A., BEF-0249
Joyce Pet. Corp., BEO-0344
Mallard Oil Co., DEE-3458
Mallard Resources, Inc., BES-0537; BST-0537
McColls' Corporation, BEO-0974
Putnam's RV Center, DEE-6393
Shawnee Skelly Service, DEE-5002; DES-5002
Sure Enterprises, Inc., DEE-3173
Thriftyman, Inc., BRS-0095
Tri-Service Drilling Co., BRO-1293; BRS-1293
Trueblood Oil Co., DEE-2282
Vickers Pet. Corp., BEA-0327; BES-0327
Zitro Energy Consultants, Inc., DST-2884
7-Eleven Fodd Stores, DEE-2772; DST-:2722
IFR Doc. 0-37441 Filed 12-1-0;, 8:45 amI

BILLING CODE 64501-M

Issuance of Decisions and Orders;
Week ofOctober 27 through October
31, 1980

During the week of October 27
through October 31, 1980, the decisions
and orders summarized below were
issued with respect to appeals and
applications for exception or other relief
filed with the Office of Hearings and
Appeals'of the Department of Energy.
The following summary also contains a
list of submissions that were dismissed
by the Office of Hearings and Appeals.

Appeals
Allott & Reynolds, Denver, Colorado, BFA-

0461, freedom of information
Allott & Reynolds filed an Appeal from a

denial by the Director of the DOE Rocky
Mountain District Office of Enforcement of a
Request for Information which the firm had
submitted under the freedom of Information
Act (the FOIA). In considering the Appeal,

- the DOE found that the appellant's asserted
special need for the requested information is
not a relevant factor in responding to the
FOIA request and'that the subject documents
were properly withheld pursuant the
Exemption 5.
Atlantic Richfield Company, Los Angeles,

California, BFA--0483, freedom of
information

Atlantic Richfield Company filed an
Appeal from a.denial by the District Manager
of the Economic Regulatory Administration
Chicago Regional Office of Petroleum
*Operations of'a Request for waiver of search
and copying fees in connection with a
Request for Information which the firm had
submitted under the Freedom of Information
Act (the FOIA). In considering the Appeal,
the DOE found that Atlantic Richfield had
failed to meet the criteria set forth i10 CFR
1004.9-governing the discretionary wdiver of
fees in FOIA requests. In particular, it was
determined that Atlantic Richfield had failed
to demonstrate that furnishing the
information requested would be "Primarily of
benefit to the public" as provided in 5 U.S.C.
552(a)(4)(A). Accordingly, Atlantic Richfield's
Appeal was denied.
Duncan, Allen and Mitchell, Washington,

D.C., BFA-0482, freedom of information
Duncan, Allen and Mitchell filed an Appeal

from a partial denial by the Director of the
Office of Power Marketing Coordination of a
request for information which the firm had
submitted under the Freedom of Information
Act. In considering the Appeal, the DOE
found that, although portions of all the
documents in question were properly
withheld under Exemption 5, many of the
documents contained segregable nonexempt
factual material which musf be released to
the public. In addition, the DOE found that
the research for documents within the agency
was inadequate and remanded for further
efforts to locate.do~umenits responsive to the

- request. An important issue considered in the
decision and Order is the applicability of
Exemption 5 to drafts of a documents which
has been released to the public.
Gulf Oil Corporation, Houston, Texas, BEA-

0004; Marathon Oil Company, Findlay,
Ohio, BEA.-0029; Standard Oil of Indiana
(Amoco), Chicago, Illizwis, DEA-0660;
Texaco, Inc., White Plains, New York,
DEA-0663, crude oil

Gulf Oil Corporation et al, filed Appeals
from a decision in which the.Economic
Regulatory Administration designated
Archer-Daniels-Midland as a producer of a
petroleum substitute and granted it
entitlement benefits pursuant to 10 CFR
211.67(a)(5) (the regulation). In considering
the Appeals, the DOE rejected the appellants'
contentions that (i) the regulation was
beyond the statutory authority of the DOE,
improperly promulgated, or void for
vagueness, (ii) the appellants were denied
their constitutional due process rights, or (iii)
that the ERA erred in various aspects, of its
decisibn concerning the merits of granting
entitlement benefits to ADM. Accordingly,
the Appeals were denied.
Ortman, Glen L, Washington, D.C., BFA-

0490, freedom of information
Mr. Glen L. Ortman of the law firm Duncan,

Allen & Mitchell filed an Appeal from a
partial denial by the Western Area Power
Administration (WAPA) of the Department of
Energy of a request for information which the
firm had submitted under the Freedom of
Information Act. In considering the Appeal,
the DOE found that WAPA correctly
withheld a predecisional memorandum under
Exemption 5.

Remedial Orders
Old Town Standard Truck Stop, Oklahoma

City, Oklahoma, BRO-1160, motor
gasoline

On April 10, 1980, Big Town Standard
Truck Stop filed a Notice of Objection to a
Proposed Remedial Order that the DOE
Office of Enforcement had issued to the firm
on March 20, 1980. In the Proposed Remedial
Order, the Office of Enforcement found th'at
the firm had "committed pricing, record-
keeping, and posting violations In connection
with the sale of motor gasoline. Because the
firm failed to submit a Statement of
Objections explaining the bases for Its
objections to the issuance of the Proposed
Remedial Order as a Remedial Order, the
Notice of Objection was dismissed and the
Proposed Remedial Order was Issued as a
Remedial Ofder.
John Johnson db.a. Johnie's Exxon,

Dorchester, Massachusetts, BRO-1188,
motor gasoline

On May 14,1980, John Johnson d.b.a.
Johnie's Exxon filed a Notice of Objection to
a Proposed Remedial Order that the DOE
Office of Enforcement had Issued to Ilia firm
on April 4,1980. In the Proposed Remedial
Order, the Office of Enforcement found thut
the firm had committed posting violations
and had engaged in discriminatory business
practices in connection with the sale of motor
gasoline. Because the firm failed to submit a
Statement of Objections explaining the bases
for its objections to the Issuance of the
Proposed Remedial Order as a Remedial
Order, the Notice of Objection was dismissed
and the Proposed Remedial Order was Issued
as a Remedial Order.
Kingston Oil Company, Kingston, New York,

DR O-0017, heating oil
Kingston Oil Company objected to a

Proposed Remedial Order which the
Economic Regulatory Administration of the
DOE issued to the firm on March 9, 1970. In
the Proposed Remedial Order, the Economic
Regulatory Administration found that
Kingston had violated the Mandatory
Petroleum Price Regulations by overcharging
certain of its customers for heating oil. The
Office of Hearings and Appeals agreed with
the findings in the Proposed Remedial Order.
The DOE therefore concluded that the
Proposed Remedial Order should be issued
as a final Order.

Requests for Modification and/or Rescission
L. S. Riggins Oil Company, Washington, D.C.,

BMR-0062, molor gasoline
L. S. Riggins Oil Company filed an

Application for Modification of a Decision
and Order which the DOE issued to the firm
on July 28,1980. That Order directed the
Atlantic Richfield Company to supply Riggins
with 312,739 gallons of motor gasoline wilhin
30 days of the date the Order was Issued.
Riggins requested that the Order be modified
to require delivery of the gallonaga In June
1981. In considering the request, the DOE
found that the firm had failed-to establish
that there had been a change In
circumstances since the date on which the
Order had been issued as required by 10 CFR
205.135(b](2](iii) for the processing of an
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application for modification or rescission.
Accordingly. relief was denied.

Requests for Exception
Advanced Sales Corporation, SL Petersburg,

Florida, DEE-8251. motor gasoline
AdvancedSales Corporation filed an

Application for Exception from the provisions
of 10 CFR Part 21 in which the firm
requested that the DOE increase its base
period allocation of motor gasoline and
assign a new. lower-priced base period
supplier of gasoline. The DOE issued a
Proposed Decision and Order granting the
request in part and directing the ERA to
assign anew, lower-priced supplier to the
firm. The DOE also issued an Interim Order
immediately implementing that reliefI
Subsequently. the DOE Region IV issued an
Assignment Order which directed Exxon,
Chevron and Shell to supply motor gasoline
toASC. Exxon andASC fled objections to
the issuance of the Proposed Order in final
form. In considering ASC's objections.'the
DOE found that the Rr's base period
allocationshouldnot be increased to the
volume of gasoline it had expected to resell
when it originally made its investment in the
outlet. The DOE found that ASC could
operate profitably at its current allocation
level. The DOE also held that due to
fluctuations in market conditions it would not
be-appropriate'to grant relief permanently
assigning a new, lower-priced supplier to the
firm. With regard to Exxon's objections to the
relief tentatively granted to ASC, the DOE
.found that an eight month relief period for
ASC was not excessive. The DOE also foird
thatExxon was an appropriate new supplier
for ASC. The DOE further determined that
relief which permitted to ASC to maintain
retail prices comparable to those of its
competitors was not excessive. In view of the
fact that neither ASC's nor Exxon's
objections were sustained, the Proposed
Decision and Order was issued as a Final
Decision and Order of the DOE.
Amendt Oil Company, San Bernardino,

California, DEE-3699, motorgasoline '

Amendt Oil Company filed an Application
for Exception from the provisions of 10 CFR
Part 211 in which the firm sought an
increased base period allocation of motor
gasoline. In-considering the request, the DOE
found that-the firm hadmade a substantial
capital investment to build a conventional
nmotor gasoline-retail outlet and"kardock"
facility. The DOE further found that DOE
regulations prevented Amendt Oil Company
from realizing the intended benefits of its
capital investment Accoidingly, e ception
relief was granted to the firm.
Appalachian Flying Serimc Inc.. Eountville,

Tennessee DEO-0Z25, DEO-0156,
aviatio- fuels

Appalachian Flying Service, Inc.
(Appalachian) filed an Application for
Exception from the provisions of 10 CFR
212.93, requesting retroactive and prospective
increases in its maximun permissible selling
prices for aviation fuels. The Region VI Office
of Hearings and Appeals issued two
Proposed Decision and Orders, granting in
part the request for prospeclive relief and
denying the request for retroactive relief.

Appalachian filed a consolidated Statement
of Objections to the two Decisions. In
considering the Objections, the DOE
determined that Appalachian had not
demonstrated that It was entitled to
prospective exception relief greater than that
granted in the Proposed Decision and Order.
In addition, the DOE concluded that
Appalachian had failed to demonstrate that
Appalachian would suffer severe and
irreparable injury in the absence of
retroactive relief or that it would have beet
entitled to prospective relief had It sought
such relief in a timely manner. Accordingly
the DOE denied Appalachian's Statement of
Objections and issued the Proposed
Decisions and Orders in final form.
Car' Oil Company, Franklin, Louisiana,

DEE-2083 dieselfuel
On December 15,1978, the Carr Oil

Company (Carr) filed an Application for
Exception with the Office of Hearings and
Appeals of the Department of Energy. The
exception request, if granted, would result In
the issuance of orders by the DOE permitting
Carr (i) to increase retroactively the price it
may charge on its sales of No. 2 diesel fuel
above the maximum levels permitted by the
provisions of 10 CFR 212.93; (il) to retain the
revenues it has realized from such sales
made during the period November 1. 1973
through March 31,1974, when its sales price
for thatproduct exceeded the maximum
levels permitted under Section 212.93; and
(iii) to retain the revenues it has realized from
such sales made during the period November
1.1973 through March 31,1974, when Its sales
price for that product exceeded the maximum
levels permitted under Section 212.93. In
considering the request; the DOE found that
the firm had failed to make the requisite
showing that the period involved constituted
an anomalous period in the firm's operation.
Accordingly exception relief was denied.
Coleman CompanyInc. Wichita, Kansas,

DEE-64685 testing procedures
Coleman Co., Inc. (Coleman) riled an,

Application for Exception from the provisions
of 10 CFR Part 230. which sets forth consumer
products energy efficiency testing procedumes.
The request pertains to those procedures
prescribed for sealed combustion furnaces
such as those which Coleman manufactures.
In its Decision, the DOE noted that those
issues raised in the present exception
proceeding were addressed In a recent
rulemaking which amended the testing
procedures. See 45 Fed. Reg. 53.717 (August
12,1980). In view of those considerations
presented in the rulemaking, the Coleman
Application for Exception was denied.
Crown Central Petroleum Corporation.

Baltimore, Maryland, DEE-7756, motor
gasoline

Crown Central Petroleum Corporation filed
an Application for Exception from the
provisions of 10 CFR Part 211 in which the
firm sought an exception from Its obligations
during the months of August, September, and
October to supply motor gasoline to seven
refiners which purchased that product from
Crown during the base period. In considering
the irequest the DOE found that Crown had
failed to satify the gross inequity criteria
established in Tenneco Oil Co.. 2 FEA

83.108 (1975). and related proceedings.
Accordingly, exception relief was denied.
Cctty Refining and AMarketing. Company.

Tulsa. Oklahoma BEE--0621 through
BEF--6 gasohol

Getty Refining and Marketing Co. filed an
Application for Exception from the provisions
ofr 0 CFR Part 211 in which the firm sought
permission to increase the base period
allocations of eleven company-operated
outlets to facilitate the firm's production and
marketing ofgasohol. In considering the
request, the DOE found that exception relief
was necessary to enable the firm to test-
market gasohol. Accordivgly exception relief
was granted for the period June 1930 through
August 1980.
Coldkng Production Company, Jackson

County. Texas. DEE-217Z7 crude oil
The Goldlking Production Company

(Goldking) riled an Application for Exception
from the provisions of 10 CFR. Part 212.
Subpart D. The exception request. if granted.
would permit the firm to sell at upper tier
ceiling prices the crude oil which itproduces
from the Missouri PacificRailroad .ease
(Mopac Lease) located in the Lolita Field in
Jackson County, Texas. In considering the -

Application. the DOE found that the cost of
producing crude oil from the Mopac Lease
had increased to a level where it now
exceeds the revenues the firm can obtain
from the sale of the crude oil at the lower tier
ceiling price. The DOE found that Goldkiag
had no economic incentive to continue to
produce crude oil from the MopacLease, and
that it was unlikely that the crude oil in the
reservoir underlying the Mopac Lease could
be recovered by any other firm in the
absence of exception relief. The DOE
therefore concluded that the application of
the ceiling price rule resulted in a gross
inequity to Goldking and the other working
interest owners. In order to provide the
working interest owners with an incentive to
continue to produce, the DOE granted an
exception which permits Goldking to sell at
upper tier ceiling price 15.94 percent of the
crude oil produced from the Mopac Lease for
the benefit of the working interest owners for
the period April 2.1979 through September
30,1979.
Greenfield-Smv Mile Shell Detroit, AMchigan

BEO-07Z motorgasolne
Greenfield-Six Mile Shell filed an

Application for Exception from the provisions
of10 CFR Part 211 in which the firm sought-
an increase base period allocation of motor
gasoline. In considering the request, the DOE
found that the firm was suffering a gross
inequity and a serious hardship as a result of
the implementation of the updated base
period. Accordingly. exception relief was
granted.
Hawn Freeway Texaco, Dallas, Texas, BEC-

0f76, motor gasoline
Hawn Freeway Texaco filed an

Application for Exception from the provisions
df 10 CFR Part 211 in which the firm sought
an increased base period allocation of motor
gasoline. In considering the request, the DOE
found that the firm had failed to demonstrate
that it was suffering a gross inequity or
serious hardship as a result of DOE
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regulations. Accordingly, exception relief wa,
denied.

Hollowell Oil Company, Winfall, North
Carolina, DEE-7227, gasohol

Hollowell Oil Company filed an
Application for Exception from the provisions
of 10 CFR Part 211 in which the firm sought
an increased allocation of unleaded gasoline
for'use in gasohol production. In considering
the request, the DOE found that exception
relief was necessary to-further the important
policy objective of increasing the production
and use of gasohol. Accordingly, exception
relief was granted.
J&B Automotive, Patchoque, New York, BXE-

0828, motor gasoline
J&B Automotive filed anApplication for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an extension of
relief, which assigned the firm a new supplier
-of motor gasoline. In considering the request,
the DOE found that exception relief was
necessary to prevent J&B Autoniotive from
suffering severe financial hardship.
Accordingly, exception relief was granted.
Karchmer Pipe and Supply Company,

Centralia, Illinois, DXE-1356, crude oil
The Karchmer Pipe and Supply Company

filed an Application for Exception from the
provisions of 10 CFR, Part 212, Subpart D in
which the firm sought an extension of
exception relief previously granted that
would permitthe firm to sell certain of the
crude oil which it produces at upper tier
ceiling prices. in considering the request, the
DOE granted relief that amounted to less
than the firm had originally requested.
However, the Decision and Order noted that
a recent regulatory change enabled the fin
to sell all of the crude oil in question at
market levels, thus obviating the need for
exception relief.
McAlester Fuel Company, Ouachita County,

Arkansas, DEE-4345, crude oil
The McAlester Fuel Comliany filed an

Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the firm to
sell a certain portion of the crude oil
produced for the benefit of the working
interest owners from the L. L. Tidwell Lease
located in Ouachita County, Arkansas, at
upper tier ceiling prices. On October 29, 1980,
the DOE issued a Decision and Order in
which it was concluded that exception relief
should be denied with respect to the
applicant's exception request.
Mobil Oil Corporation, Washington, D.C.,

BEE-0515, motor gasoline
On December 17,1979, the Mobil Oil,

Corporation filed an Application for
Exception from the provisions of 1Qf C.F.R.
§ 211.9 in which the firm sought to terminate'
its supplier/purchaser relationship with Mr.
Leonard Sanders of Hope, Arkansas. In "
considering the request, the DOE found that
Mobil had presented substantial evidence
that Mr. Sanders violated its supply
agreement with Mobil by (i) obtaining motor
gasoline from the Lion Oil Company: (ii)
failing to account for monies owed Mobil;
and (iii) selling non-Mobil gasoline under the
Mobil brand. The DOE found that Mobil had

presented substantial uncontradicted
evidence of fraud on the part of Sanders.
Accordingly, exception relief was granted
severing the supplier/purchaser relationship
and reassigning Sanders' customers to other
suppliers.
Oil Products Company, Inc., Council Bluffs,

Iowa, BEE-0258, gasohol
Oil Products Company, Inc. filed an

Application for Exception from the provisions
of 10 C.F.R. Part 211 in which the firm sought
an increased allocation of unleaded motor
gasoline and regular leaded motor gasoline
for the purpose of blending and marketing
gasohol and regohol. In considering the
request, the DOE found that exception relief
was necessary, to enable the firm to meet the
strong demand for gasohol and regohol in the
firm's market area. Accordingly exception
relief was granted.
Piie Crest School, Fort Lauderdale, Florida,

* BEO-0314, motor gasoline
The Pine Crest School filed an Application

for Exception from the provisions of 10 C.F.R.
Part 211 in which the firm sought an increase
in its allocation of motor gasoline:In
considering the request, the DOE found that
the firm did not require an increase in its
motor gasoline allocation to sustain its
current level of operations. Accordingly,
exception relief was denied.
AlfredM Rousseau, Meriden, Connecticut,

BEE-1365, motor gasoline I
Alfred M. Rousseau filed an Application

for Exception from the provisions of 10 C.F.R.
Part 211 in which the firm requested an order
assigning the firm a new, lower priced
supplier of motor gasoline. In considering the
request, the DOE found that the firm had
failed to demonstrate that in the absence of
the requested relief, it would experience
financial hardship threatening the firm's
continued existence as a viable, independent
marketer. Accordingly, exception relief was
denied.
S&W Enterprises, Inc., Wink, Texas, BEE-

1019, crud6 oil
S&W Enterprises, Inc. filed an Application

for Exception from the provisions of 10 C.F.R.,
Part 212, Subpart D. The exception request, if
granted, would permit the firm to sell the
crude oil that it reclaims in its waste water
disposal facility in Wink, Texas, at market
price levels. After an analysis of the financial
material submitted by S&W, it was
determined that the firm was experiencing a
gross iequity under the Mandatory
Petroleum Price Regulations. Exception relief
was therefore approved that permits the firm
to sell all the crude oil that is produced as a
result of its reclamation activities at upper
tier price levels.
Start Oil Company, Inc., Stockton, California,

BEE-0708, gasohol
Start Oil Co., Inc. (Start) filed an

Application for Exception from the provisions
of 10 C.F.R. Part 211 which would enable it to
receive an allocation of unleaded gasoline for
use in gasohol production and marketing. In
its determination, the DOE found that Start
has met the established standards for
gasohol-related exception relief. In
determining the level of relief granted to the

firm, the DOE considered the volume of
unleaded gasoline available to Start through
spot market purchases and through the use of
its customers' existing allocations,

Tejaco, Inc., White Plains, Now York, BEE-
124, motor gasoline

Texaco, Inc. (Texaco) filed an Application
for Exception from the provisions of 10 CAR,
§ 212.83. Granting the firm's request would
permit it to increase the prices that It charges
for motor gasoline sold In Connecticut to
reflect a gross receipts tax Imposed by that
state on the sale of petroleum products by
refiners. The firm's request was tentatively
granted in a Proposed Decision Issued on
August 22, 1980. An Interim Order Issued on
that date implemented the relief Immediately.
On September 29,1980, Texaco filed a
Statement of Objections to the August 22
Proposed Decision. On September 24, 190o a
determination was Issued to 15 refiners,
including Texaco, Involving those Issues
considered in the August 22 Texaco
determinations. See Amerada Hess Corp.,
BEF-1310 (Proposed Decision Issued
September 24,1980). The Amerada Hess
determination rescinded the August 22
Texaco Decisions. Accordingly, the
September 29 Statement of Objections filed
by Texaco to the August 22 Proposed
Decision was dismissed.

Request for Stay
E-Z Serve, Inc., Houston, Texas, BES-112,

BST-0112, requirements
E-Z Serve, Inc. filed an Application for

Stay from the requirement that It calculate
the selling prices and allocation fractiong for
a recently purchases refinery, the Winston
Refining Company, on a consolidated basis
with the remainder of Its refining and
marketing operations. (10 C.F.R § § 211.51 and
212.83). In considering the Application, the
DOE determined that the firm would Incur tin
irreparable injury and would be unable to
meet the requirements of the DOE price
regulations in the absence of relief. E-Z
Serve's stay request was therefore granted
and its temporary stay request was
dismissed.

Request for Temporary Stay
Alliance Oil 'and Refining Company,

Houston, Texas, BRT-0012, crude oil
Alliance Oil and Refining Company flied

an Application for Temporary Stay from the
provisions of an Interim Remedial Order for
Immediate Compliance which the DOE Office
of Enforcement issued to the firm on October
24, 1980. I considering the Application, the
DOE determined that the firm might suffer
irreparable injury if it were required to certify
as lower tier crude oil all crude oil obtained
in exchange transactions for which it was
unable to determine the regulatdiry category
of crude oil exchanged away. Alliance's
temporary stay request was therefore
granted.

Motion for Evidentlary Hearing
Dave Clark Chevron, Flagstaff, Arizona,

BRH-1157, motor gasoline
Dave Clark Chevron filed a Motion for

Evidentiary Hearing in connection with Its
Statement of Objections to a Proposed
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Remedial Osder issued bs the firm on March
14,1988. Inensidering the Motion, the DOE
determined that Dave Clark had not
established that there were disputed issues of
fact that could best be resolved at an
evidenfiary hearing. The DOE also
determined that Dave Clark could not
convene an evidentiary hearing as a matter
of right. Aooordingly, the Motion for
Evidentiay Hearing was denied.

Motion for Discovery
Chevron U.SA. Inc./Saber Refining

Company, Washington. DC, BE-0137,

Chevron U.SA. Inc. filed a Motion for
Discovery and Protective Order pursuant to
the provisions of 10 C.F.R. 1205.66 in which
the firm sought confidential copies of
docoments which Saber had filed in an
exception pnoeeding. In considering the
requesL the DOE found that Chevron's
motions were premature and should be
dismissed.

Supplemental Orders
Belvidere Car Wash, LowelI, Mawachusetts,

BEX-M23 motor gasoline
On its own motion, the Office of Hearings

and Appeals of the Department of Energy
issued a Supplemental Order to Belvidere Car
Wash Blvidere). The Supplemental Order
vacated a Decision and Order issued to
Belvidere on September 36, 180 and reissued
it verbatim with a new effective date. The
Order allowed Belvidere a full 36 days in
which to file an Appeal of the September 28
Decision to the Federal Energy Regulatory
Commission.
Ray Peppelman. Inc. Landsdowne.

Pennsylvania, BEX-Ol9, motor gasoline
On its own motion, the Office of Hearings

and Appeals of the Department of Energy
issued a Supplemental order to Ray
Peppelmam Inc. fPeppelman). The
Supplemental Order vacated a Decision and
Order issued to Peppelmen on September 26,
1980 and reissued it verbatim with a new
effective date. The effect of reissuing the
Order is to allow Peppeiman a full 30 days in
which to file an Appeal of the September 28
Decision to the Federal Regulatory
Commission.

Interim Orders
The following firms were granted Interim

Exception relief which implements the relief
which the DOE proposed to grant in an Order
issued on the same date as the Interim Order

Company Name. Case No.. and Location
Fuelgas Company, Inc.. DEN-6000,

Washington. DC
Saywer's General Store. DEN-7206.

Raymond. CA

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firm filed an Application for
Exception, Temporary Exception, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
request, if granted, would result in an
increase in the firm's base period allocation
of motor gasoline. The DOE issued a Decision

and Order which determined that the request
be granted.

Company Name. Case No.. andLocation
Pellum's Amoco. BO--0517, Walterboro. SC

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception. Temporary Exception. Stay. and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
requests. if granted. would result in an
increase In the firms' base period allocation
of motor gasoline. The DOE issued Decisions
and Orders which determined that the
requests be denied.

Company Name. Case Nao, and Location
Floyd Oil Company, Inc.. BEO-00,

Kirkene. MO
Four Corner Standard. BEO-0343, Osceola.

IA
Fraser Sales Inc. DEE-2855, Lee. MA
Griffin industries. Inc. BEO-023. Cold

Spring. KY
King City Truck Stop, DEO-024. Pasco. WA
Lund Construction Company, BEO-0731,

Sacramento, CA
Rice-Linquist. Inc., DEE-5312 Minot, ND
Santa Fe Oil Company, DEE-3247. San

Bernardino. CA
Walter Short, BEO-0438. Washington. DC
Starkville Auto Mart. BEO-0752. Starkville.

MS
Dismissals

The following submissions were dismissed
without prejudice to refiling at a later date:

Company Name and Case No.
Cities Service Company, BRD-0140; BRJ-0,40
Davey Engineering Company, BFA-0495
Marathon Oil Company, BEE-1437; BEE-1439

BEE-1459
Saber Refining Company, BEE-1386
T & D Arco, DEE-61
Thrifty Car Wash, BEE-096
Willis Gap General Store. DEE-7443
Wisconsin's Environmental Decade, Inc,

BFA--0404
Copies of the full text of these Decisions

and Orders are available in the Public Docket
Room of the Office of Hearings and Appeals,
Room B-120, 2000 M Street. NAV.,
Washington. D.C. 20481, Monday through
Friday. between the hours of 100 p m. and
5-00 p.m., e.d.t.. except Federal holidays. They
are also available in EnergyAflanaqemont:
Federal Eneryy Guidehnes, a commercially
published loose leaf reporter system.
George B. Brezasy,
Director, fece o Hearipgs andAppeois.
November 25,14.0
[FR D W103"442 F,Ied l12-1-ar &45 atnj

BILUG COE 645".1.1

Issuance of Decisions and Orders,
Week of September 22 Through
September 26,1980

During the week of September 22
through September 26.1980, the
decisions and orders summarized below
were issued with respect to appeals and

applications for exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains a
list of submissions that were dismissed
by the Office of Hearing and Appeals.
Appeals
Conoco. Ina. Houston, Texas, BFA-053.

freedom of information
Conoco, Inc. filed an Appeal from a partial"

denial by the Disclosure Officer of the Office
of Special Counsel of a request for
Information which the firm had submitted
under the Freedom of Information Act. In
considering the Appeal. the DOE found that
certain documents or portions of documents
which were initially withheld under
Exemption 5 because they contained
deliberative material should be released to
the public because they were not
predecisional or because they contained
reasonably segregable factual material.
Several clerical errors in this Decision and
Order were corrected in an unpublished
Supplemental Order, Case No. BEX-CiiT.
Issued by the Office of Hearings and
Appeals.
&riipps.Howard Newspapers Washington,

D,, BFA-OM freedom of iormation
Scripps-Howard Newspapers filed an

Appeal from a partial denial by the Director,
Office of Management Support. Office of
Em ironment. DOE. of a request for
information which the firm had submitted
under the Freedom of Information Act. In
considering the Appeal the DOE found that
some of the documents initially withheld
under Exemption 5 contained factual
material represented final agency actions, or
%ere not intra-agency memoranda. The
Appeal was therefore granted in part
Seat Fe.Post Intelligencer, Seattle,

Washington. BR4-0150. freedom of
mnformation

Ihe Seattle-Post Intelligencer filed an
Appeal from a partial denial by the Freedom
of Information Officer of the Bonneville
Power Administration of a request for
information which the firm had submitted
under the Freedom of Information Act. In
considering the Appeal. the DOE found that
the d.termination issued by the Freedom of
Information Officer was inadequate because
it fa uld to provide a list of each withheld
document and because it failed to stale on a
document.by-document basis the reasons for
r,-, rdsoLusure. The mat!er was therefore
r!,mnded to the Freedom of Inform3tion
Offier.

l *,ru.nsi EnWmsvtal Deo&
*,1sis,,n 1' sc in, BFA.-04 36 freedo.m

W'isconsir's Enmironmental Decade Med
an ippeal from a delermination iss-ued by tha
Freedum of Infoaralion OfIicer of the DOE~s
Chic.Igo Operations and Rt-,_2.al Offire in
response to a request for infor-matlon which
the appellant had submitted under the
Freedom of Info-'na ion Act. The appe."ant
sought production of two documents
concerning the location of potential s:tzes for
the dsposal of nuclear waste and spent fueL
In considering the Appeal, the DOE
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determined that one of the reports which the
appellant sought is not exempt from .
mandatory public disclosure and should be
released. The DOE also remanded the matter
to the custodian of the other report, the
manager.of the DOE Savannah River
Operations Office, to make a prompt
determination on the appellant's original
request.

Remedial Orders
Power Management, Inc., Harlingen, Texas,

. BRO-O010, Crude oil
Power Maiagement, Inc., (PMIJ filed a

Statement of Objections to a Proposed
Remedial Order which the DOE Southwest
Enforcement District issued to the firm on
Aagust 30,1979. In the Proposed Remedial
Order, the Office of Enforcement determined
that PMI had sold certain volumes ofcrude
oil from nine of its properties in Oklahoma
and Texas at prices that exceeded its
maximum lawful selling prices. In its
Statement of Objections, PMI argued that the
Proposed Remedial Order erroneously.
withheld stripper well property status from
two of its properties by failing to count,
injection wells in computing average daily
production for those properties. In
considering this contention, the DOE found
that its stripper well regulation, as
interpreted by Ruling 1974-29, was intended
to exclude injection wells from the count of
producing wells used to calculate average
daily production. The DOE further
determined that its regulatory exclusion of
injectionwells wds consistent with
Congressional intent and was a correct
construction of the underlying statute. In
addition, the DOE concluded that the
Proposed Remedial Order properly included a
$.15 per barrel premium paid to PMI as part
of the May 15, 1973 posted price for crude oil
for five of the firm's properties. The DOE
therefore concluded that the Proposed.
Remedial Order should be issued as a final
Order.

In the following cases involving Proposed
Remedial Orders and/or Interim Remedial
Orders for Immediate Compliance, no
Statements of Objections were filed. The
DOE therefore issued the orders in final form.
Company Name, Location, Case No.
Damours Service Station, Springfield, MA,

BRW-0066
Redman Service, Inc., Washington, D.C.,

BRW-0067
Requests for Exception
American Natura4 Gas Production Company,

Washington, D.C., DEE-6730, Prop'ane
American Natural Gas Production

Company filed an Application for Iexception
from the provisions of 10 CFR Part 212,
Subpart K, in which it sought to 6stablish a
selling price for propane purchased for resale
without reference to the cost and maximum
lawful selling price of the propane which the
firm produced itself. In considering the
request, the DOE found that exception relief
was necessary to permit the firm to establish
a selling price which was associated with the
quality of the propane pairchased for resale
rather than with the inferior quality of the
propane which it produced itself. The DOE_

also concluded that exception relief was
necessary in order to permit the firm to sell
the propane purchasdd for resale separately
from the propane which it produced.
Accordingly, exception relief was granted.
Belvidere Car Wash, Lowell, Massachusetts,

DEE-6951, motor gasoline
-Belvidere Car Wash filed an Application

for Exception from the provisions of 10 CFR
Part 211 in which the firm sought an increase
in its base period allocation" of motor
gasoline. In considering the request, the DOE
found that the firm had not demonstrated that
its gasoline sales during the base period were
unusually low. Accordingly, exception relief
was denied. i
Bratz oil Corporation, Centerville, Iowa,

BEE-0489, motor gasoline
Bratz Oil Corporation filed an Application

for Exception from the provisions of 10 CFR
Part 211 in which the firm sought an-incrase
inits base period allocation of unleaded
motor gasoline for the purpose of blending
and marketing gasohol. In considering the
request, the DOE found that the firm could
contribute to the national policy objectives of.
developing alternative energy sources and'
reducing the nation's dependence on foreign
energy supplies. Accordingly, exception reliefwas granted. -

C/SI Incorporated, Bonner Springs, Kansas,
BEE-1381, test procedures

C/SI Incorporated filed an Application for
Exception from the provisions of 10 C.F.R.
Part 430 in which the firm sought relief from
the reqirement that it perform the test
procedures applicable to multi-fuel boilers
and furnaces. In considering the request, the
DOE found that the firm's furnances were
designed to burn wool or coal as their
primary fuel source and that oil and gas were
to be used only as back-up fuels. The DOE
therefore concluded that exception relief was
necessary to relieve the gross inequity which
the applidant would suffer if it were required
to test its furnaces in accordance with the
procedures in 10 C.F.R. Part 430 and the use
the test results in labeling and advertising.
Accordingly, exception relief was granted.
Champion Oil Service Company, Hamilton,

Ohio, BEE-0619, motor gasoline
On January 4,1980, Champion Oil Service

Company filed an Application for Exception
from the provisions of 10 C.F.R. Part 211 in
which the firm sought an increase in its base
period allocation of motor gasoline and an
assignment to a new, lower priced supplier.
In considering the request, the DOE found
that the firm had failed to demonstrate that it
was experiencing a disparity between its
gasoline costs and those of its competitors,
that its base period allocation was
abnormally low, or that its business
relationship with its base period supplier had
deteriorated. Accordingly, exception relief
was denied.
Chevron U.S.A. Inc., San Francisco,

California, BEE-0576; motor gasoline
Chevron U.S.A. Inc. filed an Applibation for

Exception from the provisions of 10 C.F.R.
§ 212.83(c)(2)(iii)(E). In its Application,
Chevron sought to reduce its base period
marketing costs by eliminating the May 1973
non-product marketing costs no longer

incurred by the firm as a restilt of Its
converting commissioned agents to branded
independent jobbers, In considering the firm's
request, the DOE determined that In order to
maintain comparability between Chevron's
May 1973 costs and its current costs, the firm
should be permitted to exclude from Its base
period marketing costs those direct costs
associated with the marketing operations
Which Chevron had sold to independent
jobbers. Accordingly, the firm's Application
for Exception was grated.
De Blois Oil Company, Washington, D.C,,

BEE-0001, gasohol
Deblois Oil Company filed an Application

for Exception from the provisions of 10 CF,R.
Part 211 in which it sought an increase in its
base period allocation of motor gasoline for
the purpose of blending and marketing
gasohol The DOE determined that the firm
did not have an assured supply of
domestically produced ethyl alcohol
manufactured from agricultural feedstock
with which to blend motor gasoline.
Accordingly, the Application for Exception
was denied.
E. . Flemister & Son Oil Company,

Sandersville, Georgia, BEE-043Z, motor
gasoline

E. J. Flemister & Son Oil Company filed an
Application for Exception from the provislors
,of 10 C.F.R. Part 211 in which the firm sought
an increased allocation of unleaded motor
gasoline for use in the production and
marketing of gasohol. In considering the
request, the DOE found that the petitioner
had failed to provide information necessary
for the DOE to perform a comprehensive
analysis of the Application. Accordingly, the
Application was dismissed without prejudice
to a refiling at a later date.
Energy Cooperation, Inc., Phoenix, Orogon,

BEE-0952, gasohol
Energy Cooperation, Inc. filed an

Application for Exception from the provislons
of 10 CFR Part 211 in which it sought an
increased allocation of motor gasoline for the
purpose of blending and marketing gasohol,
In considering the firm's request, the DOE
found that Energy Cooperation did not have
an assured, contractual supply of alcohol and
was therefore not in an advantageous
position to meet the demand for gasohol In Its
marketing area. Accordingly, exception relief
was denied.
G 8I Green, Inc., Strongsville, Ohio, BE0-

0366, motor gasoline
G & J Green, Inc. filed an Application for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an increase in its
base period allocation of motor gasoline. In
considering the request, the DOE found that
the community in which the applicant was
located was not suffering a gross inequity or
a disproportionate share of the burdens
imposed-by the nation's energy problems,
Accordingly, exception relief was denied.
Harry Murray Chevron, Folkston, Georgia,

BEE-1132, motor gasoline
Harry Murray Chevron filed an Application

for Exception froi the provisions of 10 CFR
Part 211 in which the firm sought an Increase
in its base period allocation of motor
gasoline. In considering the request, the DOE

- o I
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found that the firm was selling its entire
allocation of motor gasoline prior to the end
of each month not because there was a
gasoline shortage in the community where
the firm was located but because the firm's
prices were significantly lower than those of
its competitors. Accordingly. exception relief
was denied.
Horseshoe Exxon, Jarreau. Louisiana. BE0-

0638. motr gasoline
Horseshoe Exxon filed an Application for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an increase in its
base period allocation of motor gasoline. In
considering the request, the DOE found that
the firm had failed to demonstrate that it was
suffering a serious financial hardship as a
result of DOE regulations or that there was a
shortage of motor gasoline in its marketing
area. Accordingly. exception relief was
denied.
Hull Grocery, Inc.. Hull, Georgia, DEE-71'2.

motor gasoline
Hull Grocery. Inc. filed an Application for

Exception from the provisions of 10 CFR Part
211 in which the firm sought an increase in its
base period allocation of motor gasoline. In
considering the request, the DOE found that
the Economic Regulatory Administration may
have established incorrectly the base period
volumes of a new retail outlet located near
Hull. The DOE further determined that the
volumes assigned to the new outlet adversely
affected Hull to such a degree as to threaten
Hull's continued operations. Accordingly, the
DOE granted Hull exception relief increasing
the firm's base period allocation of motor
gasoline pending the issuance of a
determination with respect to Hull's Appeal
of the assignment to the new outleL
North Valley Texaco and Tire Co., Thornton.

Colorado, BEO-041a motor gasoline
North Valley Texaco and Tire Co. filed an

Application for Exception from the provisions
of 10 C.F.R. 1211.102 in which the firm sought
an increase in its base period allocation of
motor gasoline. In considering the request.
the DOE found that a capital investment in
the retail station was made too late for the
firm to qualify for relief under the principles
established in Leo Anger, Inc. The DOE also
found that the firm had not made a showing
that in the absence of exception relief the
public would experience difficulty in
obtaining gasoline. Accordingly. exception
relief was denied.
Pennsylvania Turnpike Commission.

Harrisburg. Pennsylvania BEE-0394,
motor gasoline

The Pennsylvania Turnpike Commission
filed an Application for Exception from the
provisions of 10 C.F.R. Part 211 in which it
sought increases in the motor gasoline
allocations of retail outlets located on the
Pennsylvania Turnpike. The Commission
maintained that inadequate supplies of motor
gasoline on the Turnpike caused a hardship
to the people of Pennsylvania and that the
reduction in toll revenues which resulted
from decreased traffic on the Turnpike made
it impossible for the Commission to maintain
the Turnpike adequately. In considering the
request, the DOE found that the Commission
had sufficient funds to maintain the Turnpike

and that, in an event the Commission hid
other means of increasing its ret enues, The
DOE also found that motor gasoline supplies
at the Turnpike's retail outlets were sufficient
to meet the needs of Turnpike motoristN.
Accordingly. exception rehef was dcned.
Ray Pieppvlniao, Inc , Landsdoai n,

Penns lt anra DEE-5p,84, n:t l!orgaSOLTu
Ray Peppelman Inc filed an Application

for Exception from the pro% isions of 10 C F R.
Part 211 in lhiLh the firm sought the
reassignment or a portion of its base period
motor gasohne entitlement to a different
supplier, In considering the request, the DOE
found that the slightly higher prices charged
by one of Peppelman's base period suppliers
were not causing Peppelman to experience
serious financ ial and operating difficulties.
Accordingly ex, tpion relief was denied
S 1, Si h Iartz 011 oI aypo . Bji tbHit l,

ArAonsas, BEE-WV3J, gasohol
The S M Schwartz Oil Company filed an

Application for Exception from the provisions
of 10 C FR. Part 211 in %,hich the firm sought
an increased allocation of motor gasoline for
the express purpose of blending and
marketing gasohol. In considering the request,
the DOE found that exception relief was
necessary to permit the firm to continue to
meet the demand for gasohol in its market
area. Accordingly. exception relief was
granted.
Thomsen Oil Compans; Hastings NebrasAa

BEE-06W4, gasohol

Thomsen Oil Company filed an Application
for Exception from the provisions of 10 CF Ro
Part 211 in which the firm sought an
increased allocation of motor gasoline for the
express purpose of blending and marketing
gasohol. In considering the request, the DOE
found that there was a strong demand for
gasohol in Thomsen's market area and that
exception relief was necessary to permit the
firm to meet that demand. Acordingly,
exception relief was granted.
II.S. Gasohol Corporation. Rector ArAansas,

BEE-0794 gasohol
U.S. Gasohol Corporation filed an

Application for Exception from the provisions
of 10 C.F.R. Part 211 in which the firm sought
an allocation of motor gasoline for the
purpose of blending and marketing gasohol.
In considering the request, the DOE found
that the firm did not have an established
supply of alcohol or any equipment for
blending and marketing gasohol. In addition.
the DOE determined that the firm had not
demonstrated that there was a demand for
gasohol in its market area. Accordingly.
exception relief was denied.
W1ebber Oil Company, Fort Walton Beach,

Florida, BEE-084. gasohol
Webber Oil Company filed an Application

for Exception from the provisions of 10 C.FR.&
Part 211 in which the firm sought an increase
in its base period allocation of unleaded and
regular motor gasoline for the purpose of
blending and marketing gasohol and regohol.
In considering the request, the DOE found
that Webber's existing gasohol and regohol
program served a significant demand in the
firm's market area and that exception relief
was appropriate to allow the firm to expand
that program Accordingly. exception relief
was granted.

Petition for Special Redress
Tc, .ro Jr .Los An ;'A!e2, California, BSG-

W_'6.. wo0,rgsffine
Tex,ico, Inc filed a Petition for Special

Redress in which the firm requested that the
NMitonal Office of Hcarings and Appeals
resiew a Decision and Order issued to
Texaco by the Western Regional Center of
the Office of Hearin;s and Appeals on May
121 1980 (Case No, BEA-9t3-002)2. In that
Deusiun, the Regional Center denied
Texaco's Appeal of an Ordr issued to it by
the Rpgion LX Office of Petroleum Operations
(OPO) In its Petition. Texaco pointed out that
the % ife of the Director of the Western
Regional Center (the Director) is the Area
Manager of OPO Region LX and had
parharpated in the OPO determination that
was the subject of its Appeal. Texaco
contended that under these circumstancs,
the Director could not have impartially
considered the merits of the Appeal. In
considering the Texaco Petition, the DOE
found that the Director's relationship with his
% ife had not affected the Western Regional
Center's determination with respect to the
Texaco Appeal. Nevertheless. the DOE
determined that the Director's consideration
of Appeals concerning proceedings in which
his wife had participated created an
appearance of impropriety. The DOE
therefore granted Texaco's Petition and
reviewed the Appeal Decision. In considering
the Appeal, the DOE found that the OPO
Order was seriously deficient, since it did not
contain an adequate statement of the legal
and factual basis upon which it was issued.
Accordingly, the Texaco Appeal was granted.
and the OPO Order was rescinded.

Request for Modification and/or Rescission
Ric hmond Texaco, Saon Francisco, California,

BMR-O049, motor gasoline
Richmond Texaco filed an Application for

Modification or Rescission of a Decision and
Order which the DOE had Issued to the firm
on February 26,1980. In considering the new
financial material submitted by the firm, the
DOE concluded that Richmond had failed to
demonstrate the existence of any
significantly changed circumstances which
would warrant the modification or rescission
of the previous exception decision.
Richmond's Application for Modification or
Rescission was therefore denied.

Request for Stay
Southland Corporation, Washington, D.C.

BES-0452, motor gasaline
Southland Corporation filed an Application

for Stay of an Assignment Order which the
ERA had issued to the firm. In considering
the Application. the DOE determined that
Southland would not suffer irreparable
financial injury as a result of the Order.
Southland Corporation's stay request was
therefore denied.

Motion for Discovery
Snnth s Petroleum Ma rketing Company, In.,

I 'est Plains, Missouri BED-0397. motor
gasoline

Smith's Petroleum Marketing Company.
Inc. filed a Motion for Discovery in
connection with its Appeal of a Decision and
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Order issued by the ERA's Region VII Office
of Petroleum Operations. In its Motion.for
Discovery, Smith's sought an ordei" directing
Warren B. Davis, the president of Orval
Davis Tire Company, to respond to a series of
interrogatories and requests for production of
documents. Davis voluntarily complied with
some of the requests and either objected to
the other requests or denied that he
possessed sufficient information to respond
to them. The Department of Energy concluded-
that Davis should be required to provide
additional information concerning two of the
interrogatories and to explain in detail'why.
he was unable to respond to other
interrogatories. Accordingly, Smith's Motion
was granted in part.

Interlocutory Order
Atlantic Richfield Company, Washington,

D.C.; Gulf Oil Corp.; Washington, D.C.;
Marathon Oil Co.; Washington, D.C.;
Standard Oil Company (Ohio),
Cleveland, Ohio; Standard Ol(Company
of California, Washington, D.C.; Texaco
Inc., Washington, D.C.; Louisiana Land&
Exploration Company, Washington, D.C.,
BRZ-0050-0056 crude oil

In connection with six pending
enforcement proceedings, the DOE issued an
Interlocutory Order which resolved the sole
remaining Issue left open by the agency's
prior determinations concerning the
discovery of contemporaneous constructions
of several DOE regulations. The DOE set
forth a specific definition of the type -of
documents subject to discovery, allowing the
petitioners in the enforcement proceedings to
obtain documents which reflect the agency's
views, as. expressed by its responsible
officers.

Supplemental Order
Sabre Refining, Inc., Bakersfield, California,

DEX-0044, crude oil.
In a Supplemental Order, the DOE"

reviewed the exception relief which it Had
granted to Sabre Refining; Inc. to relieve the
firm of a portion of its entitlement purchase
obligation during the period January through
December 1977. The DOE determined that the
previous exception relief had been excessive
and ordered Sabre to purchase entitlements
having a value of $81,987 per month over the
twelve-month period following the issuance
of the Supplemental Order.

Interim Orders
Eagle's Chevron Service, West Yellowstone,

Park, Montana, BEA-0054, motor
gasoline

The DOE issued a Decision and Order
pursuant to an Order issued by the Federal
Energy Regulatory Commission in connection
with a request for interim relief filed by
Eagle's Chevron Service. In the Decision and
Order, the DOE increased Eagle's Chevron
Service's base period allocation of motor
gasoline for the month of September 1980
from 7,000 gallons to 21,000 gallons.

The following firms were granted Interim
'Exception Relief which implemented the
relief which the DOE proposed to grant in
orders issued on the same. date as the Interim
Orders.

Company Name and Case No.
Amerada Hess Corporation, BEN-0055
Ashland Oil, Inc., BEN-0056
Atlantic Richfield Company; BEN-0057
Chevron U.S.A. Inc., BEN-0058
Cities Service Cdmpany, BEN-0059
Exxon Company, U.S.A.. BEN-0060-
Getty Refining and Marketing Co., BEN-0061
Gulf Oil Corporation, BEN-0062
Mobil Oil Corporation. BEN-O063
Shell Oil Company, BEN-0061
Standard Oil Company of Indiana (Amoco),

BEN-0065
Standard Oil Companyot Ohio (Sobio), BEN-

0067-
Sun Oil Company of Pennsylvania, BEN-0068
Tenneco Oil Company, BEN-0069
Texaco Inc. BEN-0070

Protective Order
The following firms friled an Application for

Protective Order. The application, if granted,
would result in the issuance by the DOE of
the proposed Protective Order submitted by
the firms. The DOE granted the following
application and issued the requested
Protective Order as an Order of the
Department of Energy:

Company Name, Location, Case No.
Commonwealth Oil Refining Co., Inc.,

Washington, D'C., BE1-0134
Marathon Oil Co., Findlay, Ohio

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception, Temporary Exception, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
requests, if granted, would result in increases
in the firms' base period allocations of motor
gasoline. The DOE issued Decisions and
OrderA which determined that the requests be

-granted:

Company Name,.Location, Case No.
Rancho Exxon, Thousand Oaks, California,,

BEO-0503
Tuscaloosa City School System. Tuscaloosa,

Alabama, BXE-1200
The following firms filed Applications for

Exception. Temporary Exceptiou, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
requests, if granted, wouldresultin increases
in the firms' base period allocations'of motor
gasoline. The DOE issued Decisions and
Orders which determined'that the requests be
denied:

CompanyName,.Locat'on, Case No.
Ben Holt Construction. Inc., Edmonds,

Washington. BEO-0688
Lally's Chevron, Tuckerton, New Jersy, DEE-

3756
Les Francis Auto RentaL Leasing &

Investment Corp., St. Louis, Missouri
(Clayton), BEO-0673

Dismissals
The following submissions were dismissed

without prejudice to refiling at a later date:
Company Name, Case No.
Augusta Road Exxon, DEE-7471

Coastal Petroleum Refiners, Inc., BEA-0394
Giant Industries Inc., BEA-0423
Hempstead Resources Reco.ery Corp.. BEA-

0384
Western Refining Co., BEA-0458
Firestone Test Center, DEE-6518
Kershaw County SC, DEE-2130
King & King Enterprises, Inc,i DES-2240
Moore's Gulf, BEO-0288
Northlake Chevron, BXE-0451
Point Landing Fuel Corp., DRO-00?9
Tucson Fuel Co., Inc., BEE-0370, BEN-0005
Welsch Oil & LP Gas, Inc., BEE-1057

.Wisconsin Electric Power Co., BEE-1395
Copies of the full text of these

decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:0'p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Energy Management.
Federal Eneriy Guidelnes, a
commercially published loose leaf
reporter system.
George B. Breznay,
Director, Office ofHearings andAppeals.
November 25, 1900.
[FR Do. 80-37444 Filed 2-1-M. 0:45 am)

BILUNG CODE 6450-85-M

FEDERAL COMMUNICATIONS
COMMISSION

[BC Docket Nos. 80-734 et al., File Nos.
BPCT-781221 LI et al.)

Construction Permit for New
Television Station; Designating
Application for Hearing on Stated
Issues

In re Applications of Jack 0. Koonco
and Melvin J. Querio, d/b as Superior
Broadcasting of California, Chico,
California, BC Docket No. 80-734, File
No. BPCT-781221LI;

The Far West Broadcasting Co., Inc.,
Chico, California, BC Docket No. 80-735,
File No. BPCT-790815KP; and

Southwest Televison, Ltd, (Eugene D.
Adelstein and Edward B. Berger,
General Partners), Chico, California, BC
Docket No. 80-736, File No. BPCT-
790815KQ.

Adopted: November 10, 1980.
Released: December 1, 1980.

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief,

Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications filed by
Jack 0. Koonce and Melvin J. Querlo
d/b as Superior Broadcasting of
California (Superior), The Far West
Broadcasting Company, Inc. (Far West),
and Southwest Television, LTD.

79904



Federal Register / Vol. 45, No. 233 / Tuesday, December 2. 1980 / Notices

(Southwest] for a new commercial
television station to operate on Channel
24, in Chico, California.

The Far West Broadcasting Company,
Inc.

2. Analysis of the financial data
submitted by Far West reveals that
$1,369,032 will be required to construct
and operate the proposed station for
three months, itemized as follows:

Eqipment p05mens . . . 5.032
Land/&ien 2Lae ......... 7.000
Oew itens

Legal 10000
E .. 20.000
lnstaaton. .................. 75.000

Operating cots (3 m c... 342.000
Total proposed ax .............. 1.3w.0

10. It is further ordered, That, the
applicants herein shall pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.

Jerold L. Jacobs,
Chief Broadcast Facilities Division.
[FR Doc. 8" Filed 12-1-80: &45 am]
BlUING CpOE 6712-01-M

[Report No. 1259]

Petitions for Reconsideration of
Actions in Rule Making Proceedings
November 25,1980.

The following listings of petitions for
reconsideration filed in Commission
rulemaking proceedings is published
pursuant to 47 CFR 1.429(e). Oppositions
to such petitions for reconsideration
must be filed within 15 days after
publication of this Public Notice in the
Federal Register. Replies to an
opposition must be filed within 10 days
after the time for filing oppositions has
expired.

Subject- Amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Franklin and Keene, New
Hampshire and Bennington and
Brattleboro, Vermont. Also Concord,
Conway, Hinsdale, Littleton, Meredith,
Plymouth, Rochester, and Wolfeboro,
New Hampshire, Skowhegan, Maine and
Lyndon, Vermont.) (Docket No. 20576,
RM's 2467, 2468, 2578, 3192, 3300 & 3301)

Filed by: John D. Flanders and Mark
E. Riddell on 10-27-80.

Subject: Inquiry into the future role of
Low-Power Television Broadcasting and
Television Translators in the National

Telecommunications System. (BC
Docket No. 78-253)

Filed by: Joseph W. Waz. Jr., Deputy
Director for National Citizens
Committee for Broadcasting on 11-6-80.
Paul A. Muntion, Henry Goldbert &
Michael J. Wilhelm, Attorneys for The
Corporation for Public Broadcasting on
11-17-80. Erwin G. Krasnow & Valerie
G. Schulte, Attorneys for National
Association of Broadcasters on 11-17-
80.
Federal Communications Commission.
William J. Tricarico,
secrelary.
[FR Doc 80-3'3-3 Filed 1.-1-O S 45 wrm
BILIN CODE STI2-0-M

[PR Docket No. 80-6831

Charles F. Reed, Renewal of Amateur
Radio Station Ucense WA9FVR and
Amateur Technician Class Radio
Operator License

Adopted: October 27,1980.
Released: November 0.1900.

1. The Chief. Private Radio Bureau,
pursuant to the direction of the
Commission (see Report 79-707. Docket
No. 21418, released November 20.1979),,.
has under consideration the application
of Charles F. Reed, R.R. 1 Box 159,
Whiteland, Indiana 46184, dated
.November 13, 1978, for renewal of his
Amateur radio station license
(WA9FVR) and his Technician Class
Amateur radio operator licnese.1 Both of
these licenses were granted October 5,
1973, for five year terms.2

2. Information before the Commission
indicates that in 1975 Reed actively
participated with Herschel McKenzie to
fraudulently obtain an Advanced Class
Amateur radio operator license without
examination. Although Reed was
unsuccessful in obtaining this license,
his conduct was in violation of Section
97.129 of the Commission's Rules, which
prohibits a licensed radio operator from
obtaining or attempting to obtain an
operator's license by fraudulent means.

3. Section 309(e) of the
Communications Act of 1934, as
amended, requires the Commission to
designate a application for hearing
where it cannot find that grant of the
application would serve the public
interest, convenience and necessity.
Reed's apparent conduct precludes the
Commission from determining that a

'Commission lcensing records hale been
changed to reflect Reeds new address as g; cn in
the apphcation

2Pursuant to 1 192A¢) of the Corrnslns RuIcs-
Reed's licenses wilt not e\pire until the rencia
appliction hls been acted upon b3 the
Commission

grant of his application would serve the
public interest, convenience and
necessity.

4. Accordingly, it is ordered, that
Reed's application for renewal of his
Amateur station license (WA9FVR) and
his Technician Class operator license IS
DESIGNATED FOR HEARING on the
issues specified below.

5. It is further ordered, That if Reed
wants a hearing on this matter, he must
file a Written request for a hearing
within 30 days.3-4 If a hearing is
requested, the time, place and Presiding
Judge will be specified by subsequent
Order. If Reed fails to request a hearing
within 30 days,4 his application will be
dismissed with prejudice for failure to
prosecute.

It is further ordered, That this
proceeding will be resolved upon the
following issues:

(a) To determine whether Charles F.
Reed attempted to fraudulently obtain
an Advanced Class Amateur radio
operator licnese without examination, in
wilful violation of Section 97.129 of the
Commission's Amateur Radio Rules.

(b) To determine whether Charles F.
Reed actively participated with
Herschel McKenzie in an attempt to
fraudulently obtain an Advanced Class
Amateur radio operator license without
examination.

(c) To determine whether grant of the
application would serve the public
interest, convenience and necessity.

7. It is further ordered. That a copy of
this Order shall be sent by Certified
Mail-Return Receipt Requested and by
Regular Mail to the licensee at his
address of record (as shown in the
caption).
Chief. Private Radio Bureau.
Raymond A. Kowalski,
Acting Chief, Compliance Division.
ilt Doc. 80-3'321Fi'ed 12-1-&?~8im&
BILLING CODE 6712-02-M 

[Gen. Docket No. 78-391]

Improvements to UHF Television
Reception
AGENCY: Federal Communications
Commission.
ACTION: Place contractor.report into
Docket 78-391.

SUMMARY: Action taken herein places a
contractor report. Program to Improve
UlF Television Reception by W.R.

'rileatthed fr s! Jlbe used to rcqest or
it e eararg It s!QAJ be nuliLd to the Federail

C, cmunicatrins Co ,.svo.,, Wa Sington. D.C.

'An% cuntr r. pruli,s safScction 1.2-11 r! Lh
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Free, J.A. Woody, and JK. Daher, in
Docket 78-391, andrequest public
comment. This report -is another in-a
continuing series of reports, released by
the Commission s, UHF Comparability
Task Force: examining the reception
problems. that plague UHF television;
This report along with: the comments
received on it will aid the Commission
in informing viewers on.the best types. of
television receiving antenna equipment.
DATE: Comments must be filed on or
before December 31, 1980. Reply
Comments must be filed, on or before
January 30,1981.
ADDRESSES: Federal. Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Alex Felker, Office of Plans and Policy,
(202) 653-5940.
SUPPLEMENTARY INFORMATION:

In the matter of Improvements to UHF
Television reception, General Docket
No. 78-391..

Released: November 19, 1980.

1. On September 11, 1979, the
Commission approved delegated
authority to the Office of Plans and
Policy to file the staff reports of the UHF
Comparability Task Force in Docket 78-
391, and to set deadlines for filing :
comments and reply comments for those
reports.

2. One document, Program to Improve
UHF Television Reception, has been
submitted into Docket 78-391, and
released to the public.

3. The document is available for
inspection in the FCC's Public
Information Division, and copies of it
are also available for distribution.

4. Accordingly, it is ordered that
effective November 17, 1980, the
deadline for comments in the above
mentioned report be set for December
31, 1980, and the deadline for reply
comments be set for January 30, 1981

Action is taken pursuant to Section:
4(i) of the Communications Act of 1934,
as. amended.
Federal Communications Commission.
Nina W. Cornell, \
Chief, Office of Plans and Policy.
IFR Doc. 80-37418 Filed 12-1-80:8:45 aml
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed -
The Federal Maritime Commission

hereby gives notice thai the following
agreements have been filed with the
Commission for approval pursuant to

.section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements,
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission rll00L Street,
N.W., Room; 10218, or may inspect the
agreements.at the Field Offices rocated
at New York, N.Y.; New Orleans,
Lousiana$ Sai Francisco," California,
Chicago, Illinois, and San Juan. Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests, for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573 on or before
December 22, 1980. Comments should
include 'facts and arguments concerning
the approval, modification, or - -
disapproval of the proposed-agreement.
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfair as between carriers, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the-
commerce of the United States, or is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statementshould
indicate that this has been done.

Agreement No.- 10405.
Filing Party: Gerald H. Ullman, 120

Broadway, New York, New York 10005.
Summary: Agreement No. 10405,'among

forty, licensed ocean freight forwarders at the
Port of New York provides for the formation
of the "New York Ocean Freight Forwarder
Discussion Group." The purpose of the
agreement is to provide a forum for
discussion and negotiation. of matters of
mutual interestamong the members-and, as a
group, with others engaged in U.S. foreign
commerce including, but not limited tb
steamship conferences, their member lines,
independent ocean carriers, terminal
conferences and individual terminal
operators, exporter and importer
organizations, shippers councils, motor
carrier rate bureaus, individual motor
carriers, railroads, the Port Authority of New
York and New Jersey, associations of and
individual non-vessel dperating common
carriers by water and. other groups, of ocean
freight forwarders authorized to act
collectively. The discussions and negotiations
shall relate to activities involving the receipt,
processing and transportation of export
shipments moving via the Port of New York.
The members are not authorized to discuss,
either among themselves or with third
parties, the fees or practices of members with
respect to their individual businesses.

Agreements Nos.: T-2260-4. T-2261--5, T-
2794-2, T-3386-2. T-3513-3. T-3527-3 and-T-
3530-2, between City. of Milwaukee and
Meehan Seaway Service, Ltd. (Meehan).

Filing Party'J. L. Haskell, Deputy Port
Director, Port of Milwaukee, Boo N. Harbor
Drive, Milwaukee, Wisconsin 53202.

Summary: Agreement No. T-2260-4
amends the basic agreement-which provides
for the lease of certain facilities known as
General Cargo Terminal No, 3 located on the
'north side of Municipal South Pier 2. The
purposes of tha modification are to: (11
extend the agreement for a 3-year period
ending December31, 1983, In order to have a
common expiration date with six other
agreements between the parties; (2) formalize
the assignment of the agreement to Mehn:
(3) adjust the annual base rent; (4) adjust
supplemental and storage rent as set forth in
the terms of the agreement; and (5) amend
provisions on billing and" computation of
wharfage charges.

Agreement No. T-2261-5 amends the basie
agreement which provides for the lease of
Municipal General Cargo Terminal No. 4.
located at Municipal South Pier No. 2, which
is used for the receiving, shipping, storing,
and handling of all general commodities, 'ho
purposes of the modification are to: (1)
extend the agreement for a 3-year period
ending December 31,1983, In order to have a
common expiration date with six other
agreements between the parties: (2) formalize
the assignment of the agreement to Meehan:
(3) adjust the annual base rent; (4) adjust
supplemental and storage rent as set forth In
the terms of the agreement; and (5) amend
provisions on billing and computation of
wharfage charges.

Agreement No. T-2704-Zamends the basic
agreement which provides for the lose of
General Cargo Terminal No. 2.The purposes
of the modification are to: (1) extend The
agreement for a 3-year period ending
December 31,1983, in order to have a
common expiration date with six other

.agreements between the parties: (2) formalize
the assignment of the agreement to Meehan;
(3) adjust the annual base rent: (4) adjust
supplemental and storage rent as sat forth In
theterms of the agreement; and (5) amend
provisions on billing and computation of
wharfage charges.

Agreement No. T-3386-2 amends the basie
agreement which grants.Meehan the
exclusive right to perform.stevedoring
services at the Heavy Lift Dock. The
purposes of the modification are to: (1)
extend the agreement for a 3-year period
ending December 31,1983, In order to have a
common expiration data with six other
agreements between the parties: (2) formalize
the assignment of the agreement to Meehan;
(3) adjust the annual base rent; (4) adjust
supplemental rent for cargo handled at the
City's Heavy Lift Dock (othar than
containerized cargo) and provisions for
payment; and (5) amend provisions on billing
and computation of wharfage charges.

Agreement No. T-3513--3 amends the basic
agreement which provides for the lease to,
Meehan of an open dock on the north side of,
South Pier No.i. Thepurposes of the
modification are to: (1] extend the agreement
for a 3-year period ending December 31, 1083,
in. order to have a common expiration date
with six other agreements between the
parties; (2) formalize the assignment of the
agreement to Meehan: (3] adjust the annual
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base rent; [41 adjust supplemental and
storage rent as setrforth inthe termsof'the
agreement; and (5) amend provisions am
billing and computatior of wharfage charges.

Agreement No. T-3527-3 amends the basic
agreement which provides for the tease of.
certain premises containing 3.623 acres arr the
South- Harbor tract knowrras 829-East. Jones,
Street.to be used for the receiving, shipping.
storing, and handling ofalr general
commodities. The purposes.of the
modification. are to: (11 extend the-agreement
for a 3-year period'endInglecember 31. 1983.
in order to havLe a common expiratior date
with sfixotheragreements between the'
parties;- (21 rormalize the: assignment of'the
agreement tM'eehan. (S3adjust the annual
base-rentRanc. (4 amefid- provisions ombilling

- and, computation o .wharfage chargeso.
AgreementNo..T-3530:-2 amends thebasic

agreement whicli provides for the [ease of
certain premises consisting of four acres
located at South HarborTract to be used for
the exclusive use of the'cyclone-fenc., the
storage ofcontainers and the service of
equipmentand, other purposes incidentalto;
Meehaan operations.The purposes of the-
modificati areto- [11. extend the agreement
for a. a-year period ending December31 1983
in order tohavea. common expiration date'
with six other agreements Between tie
parties;(21 formalize thuassignment ofthe
agreement toNeehan;[3Y adjust the annual
base rent- and (41 amend provisions on billing
and. computation ofwharfage charges..

DatecENovember2.; 1980.
ByOrferoff theFedera Maritlme

Commissfom
-Francis-. Hurney,
Secretaz.
[FRDo ,.4.r-ired 12-1-m &4samr
BILNG CODE 6730-Or-U

Notice of Agreement Filed.

Notice is hereby given: that the
- following agreement has been filed, with.

the Commission for review and
approval, ifrequired, pursuant ta section
15 of the Shipping-Act, 1916, as- amended
(39 Stat. 733. 75, StaL 763.46 USC. 8t4J.

Interested parties may Inspect and:
obtain: a copy of the agreement at the
Washingtoni office of theFederal
Maritim CommissiolU101 LStreet.
N.W..Room 10423; or may inspect the
agreement at the Fied Offices; located at
New York, N.Y.-New Orleans,
Louisiana,. San Francisco, California.
and Old Sam Juan.Puerta Rico.
Conments on such- agreements,
including requests for hearing, may be
submitted tor the Secretary, Federal
Maritime Commissior Washington, D.C-
20573, oi orbefore' December 12,1 980
Any person desiring a hearing on the
proposed: agreement shall provide a
clear and concise statement ofthe
matters upon-which they desire ta
adduce evidence. An allegation of
discrimination or unfairess shall be
accompanieby a statement describing

the discriminatfomorunfarmess with -
particularity. If a violation of the Act or
detriment. to, thecommerce of theU'nited
States is alleged, the statement shalt set
forth with particularity theacts and
circumstances said to constitute such
violation on detriment to commerce-

A copy- of any such statement should.
also be forwarded to- the party filing the
agreement (as indilcated, hereinafter]. and
the statement should indicate.that this
has been done.
AGREEMENT NO=T-1685-8.
FLUNG FARTrrPeterJ. Nickles. Covington
& Burling, 88a Sixteenth, Street, N.W.,
Washington,. DC. 2000.
SUMMARYrAgeement Nor. T-1685-8'
betweerr the Municipality ofAnchorage.
Alaska (Anchoragea and Sea-Land
Service, rnc., (Sea-Eand l imodifil es the
parties* basic'agreement providing for
the preerentfal use of bertrr space and
the lease ofa transit shed at Anchorage.
Thepurpose ofthemodificatior is to
amend Paragrapr No. 2 of thebasc
agreehient toprovide that the'term
commencing February' 1. 1975. and
endng January 31, 198M. be extended, ert
the same terms and conditions, until
December 31,1980. The extension is in
lieu:ot an extension. previously obtained
by Sea-Land through January31rl980,
On or before Decemberal.1980.Sea-
Land may exercise an option to; extend.
the agreement for a final. 5-year term.
starting January 1,1981,. ending
December 31, 1985. Paragraph No. 2 is
further amended to provide that the
totalternrof the Agreement .Including
original term and. any extended term.
shall not exceed 20 years and1 months.

By Orderof theEederal Mariftme
Commission.
- Dated- November2. ISM.
Francii C. Hurney,
Secretary.
IFR Doc 8- o-?4 Fled Z-lr-= 8:43 im)

BILLING CODE 67304t-U

[Agreement No. 10320-41

Availability of Energy Impact
Stateient

Pursuant too the Energy Policy and
Conservation Act of 1975,4Z U.S.C. 6362,
and the National; Environmental Policy
Act of 1969'.4ZU.S.C. 4321 etseq., the
Office of Environmentat Analysis has
assessed the possible Commissiory
actions with regard to Agreement No.
10320-4 published at 45 FR 66873
(October81.1980) and has determined
that Commission approval of the
agreement should promote greater
energy efficiency grea ter energy
conservation and fewer environmental

impacts than Commission disapproval
ormodification.

This Energy Impact Statement will
become final withirLiC1 days and is
available forinspectiorton request from
the Office of the Secretary'Room 11101.
Federal Maritime Commissionm
Washington, D.C. 20573, telephone (204
523-5725
Francis C. Hurney,
Secretwy.
LFR V= OW-7 443 Ftd IZ--sM Wamf
BILNG- CODE 6736-01--

[Agreement No. 104021

Availability of Flnd-hngof N'bSignificant
Impact

Upon compretforr ofan environmental
assessment. theFederal Maritfie
Commissiors Office of Environmental
Analysishas determined that the
Commission's decisforr on the
Agreement Je. 10402 (45FR 66874
[October8; 196011 wilt not constitute a
major Federal actforr sfgnffcantly
affecting the quality ofthe humarr
environment withi' themeaning of the
NationaF vironmenta Poll' yAct of
1969.42 U.S.C. t;4321 etseq. and that
prepar- ffoir of an environmenta impact
statement is not required.

This Fimding of No, Significant Impact
(FONSI) wilt become final within 20
days unless a petition f'orrevfew is flied
pursuant to 45 CFR 547.61. .

TheFONSI and related environmental
assessment are avalable for hispectfon
on request from the Office of the
Secretary; Roonr:ll0. Federal
Maritime Commisog. Washingorir.D.C
20573, telephone (202452T-5725.
Francis C. Hurney.
Secrtmaw-

BIL.ING CODE 673"o1-U

[Independent Ocear Freight Forwarder
License No. 18521

Export Services PrioritIeMInc.;Order
of Revocation

On November18, 1980. Export
Services Priorities, 1hc.j.O. Box 161223.
Memphis- TIN 38116, requested the
Federal Maritime Commission to revoke
its Independent Ocean Ereighr
Forwarder License No. 852.

Therefore, by viktue ofauthority
vested in meby the Federal Maritime
Commission as set forth in Manual of
Orders, Commission OrderN1. 20 .1
(Revisedl, sectiorn501(c, dated August
8,1977;

It is ordered, that Independent Ocean
Freight Forwarder License-Nro. 18BM
issued to Export Services Priorities, Inc..
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be and is hereby revoked effective
November 18, 1980, without prejudice to
reapplication for a license in the future.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Export
Services Priorities, Inc.
Daniel J. Connors,
Director, Bureau of Certification and
Licensing,
[FiR Doe. 37445 Filed 12-1-80; 8:45 aml

BILLING CODE 6730-01-M

[independent Ocean Freight Forwarder
License No. 2139]

Lasco Shipping Corp.; Order of
Revocation

Section 44(c), Shipping Act, 1916,
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Cohnmission. Rule 510.9
of Federal Maritime Commission -
General Order 4 further provides that a
license will be automatically revoked or
suspended for failure of a licefisee to
maintain a valid bond on file.

The bond issued in favor of Lasco
Shipping Corp., 55-07 39 Ave.,
Woodside, NY 11377, FMC No. 2139 was
canceled effective October 31, 1980.
Cancellation was extended by the
surety to November 13, 1980.

By letters dated August 22, 1980 and
November 5, 1980, Lasco Shipping Corp.
was advised by-the Federal Maritime
Commission that Independent Ocean
Freight Forwarder License No. 2139
would be automatically revoked or
suspended unless a valid surety bond
was filed with the Commission.

Lasco Shipping Corp. failed to furnish
a valid surety bond.

By virtue of authority vested in me by
the Federal Maritimb Commission as set
forth in Manual of Orders, Commission
Order No. 201.1 (Revised), section
5.01(d) dated August 8, 1977;

Notice is hereby given,-that
Independent Ocean Freight Forwarder'
License No. 2139 be and is hereby
revoked effective November 14, 1980.

It is ordered, that Independent Ocean
Freight Forwarder License No. 2139
issued to Lasco Shipping Corp. be
returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register served upon Lasco Shipping,
Corp.
Daniel J. Connors,
Director, Bureau of Certification and
Licensing.
[FR Doc. 80-37440 Filed 12-1-M. 8:45 aml

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Alpha Banco, Inc.; Formation of Bank
Holding Company

Alpha Banco, Inc., Alpha, Illinois, has
applied for the Board's approval under
section 3(a](1) of the Bank Holding
Company-Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring 80 per cent or more of the
voting shares of Farmers State Bank of
Alpha, Alpha, Illinois. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than December 23,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 26,1980.
Jefferson A. Walker,

* Assistant Secretary of the Board.
[FR Doec. 80-37368 Filed IZ-1-80 8:45 amI

SBILLNG CODE 6210-01-

Anadarko Bancshares, Inc.; Formation
of Bank Holding Company

Anadarko Bancshares, Inc.,'
Anadarko, Oklahoma, has appliedlor
the Board's approval under section -'

* 3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 80
per cent or more of the voting shares of
Anadarko Bank & Trust Company,
Anadarko, Oklahoma. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Biank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than December 22,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 20, 1080.
Jefferson A. Walker,
Assistant Secretary of the Board.
IFR Dot. 80-37369 Filed 12--80 8:45 aml
BILLING CODE 6210-01-M

Anchor Bancshares; Formation of
Bank Holding Company

Anchor Bancshares, Alliance,
Nebraska, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1) to become a bank holding
company by acquiring 92 percent or
more of the voting shares of The Anchor
Bank, Merriman, Nebraska. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application thay be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Reserve Bank, to be
received not later than December 24,
1980. Any comment on an application
that requests a hearing mtist include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 20,1980.
Jefferson A. Walker,
Assistant Secretary of the Board.
(FR Doc. 80-37370 Filed 12-M--0 8:45 anml

BILLING CODE 6210-01-M

Marion Bancshares, Inc.; Formation'of
Bank Holding Company

Marion Bancshares, Inc., jasper,
Tennessee, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Marion
Trust and Banking Company, Jasper,
Tennessee. The factors that are
considered in acting on the application'
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors yr
at the Federal Reserve Bank of Atlanta,
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than December 24,
1980. Any comment on an application
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thatreqdiests a'hearing must include a
statement f'iwhy a written ptesentatiorr
would not suffice in' iei ofa hearffing,
identif3ing specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing ..

Board ofGo'ernors of th& Eederal Reserve
Sysfeir, November=2ff 1980Y
Jeffersozr A. Walker,
AssfisanTecrelaryofm eHoard
[FR noc. 80-373n Fled.12-T-a &45 am]

Br.LINa. CODE 6210-01-M

FirsfChrcago' Corp.; OrderApproving
Retention of Real Estate Research
Corporation;

First ChFcagd Corporation,. Chicago,.
Illinois, a-bankholdng company withfin
the meaning of the Blank Holding
Company Act, has- applied pursuant to-.
section 4(c)(8) of the Act (IZ U.S.. ,
1843(c)(8)) and § 225.4(b)(2) of the
board's RegulationY (12. CFR
225.4(b)(2)) for the board's approval to
retain the shares of its subsidiary, real
Estate Research Corporation ("RERC"],
Chicag.11 nofis.

Applicant acquired REk in:June
1970m nd has been: engaged since that
time I in the following activities- (11.
providing ffnancia advice to State and
local governients: (21 providig
portfoli' investrment advice; (3]'
providiigbranch locaffon fnandal
feasibility, and. specialized market
studies for nonaffiliatedbanks; (41
providing general economic, information
and advice.general economic statistical
forecasting services, and industry
studies; (51 advising State and local
governments, about methodsavailable. to-
financereal estate development
projects,; (61 evaluating projected income
to: determine for State and local
goverments whether debt resulting.
from proposed.-evelopment projects can
be adequately serviced; (& performing
appraisals ofalltypes ofrealestate,.
other than singre-famnily residences; C8)
providing energy conservation. advice
with respect to the financial feasibiiffy
and market acceptance ofvarious
energy. alternatives for real estate; (9;
providing adfvice with respectto' the
financial and market feasibility and
scope ofreal estate development
projects; (10) providing advice ds to' the
fiiancia consequences- oFpursufng
different real estate strategies; (II.
providing advice as; to the optimum use

Se rff=4 afteAciprov m lntera~~icriar
nonbankingactivitie acquire between Idne 30
198. anctDecember 31.1970. by a. company which.
becamea Ban holding company as a resurt orthe
1970 Amencdmentsmaynor beretained'beyond'
December 31.1980. wiiout boardapprovaL

of&a parcel of real estate, (121 providing
advice as- to tfe suftability-of a-
particular location, or the optimum
location', for E facilily i't terms of
economicreura, transportatforr.
marketability orotherfactors; and (13)
writing reports- forgoveramentall
agencies evaluating specific
development profects orrecommending
or evaluating development options for a
community.

Ir ifs. Order of June 26. 1980. the board
determined that there is no reasonable,
basisfor believing that activities (8].
through (13) are closely related to,
bankfig. Accordingly,. the board
declined to publish notice of Applicant's
proposal with respect to, these activities.
Notice of the applicationwith respect to*
activities- (1); through (6). and of a
proposal to ale activity (7) to: the list o
activities; permissible for bank holding
companies. was given fix accordance
with sectioC ofp the Act C45 FIR 44963.
1980))- Iz thepublished notice; the
oard stated its belief that the reaL

estateadvisory services proposed to be
provided to State and local governments
(Activities (51 and: (6) above) may
already be authorized by § 225A(a(5)(vj
of Regulation.Y as "providing financiaL
advice to State and localgovernments'
nevertheless, it requested. comments as
to whether these activities. should be
permissible for bank holding companies.
the time for filing comments has expired,
and the Board has consideredc the
appl-icatfor and all comments received
in light of the considerations specified in.
section 4(c)(81. of the Act. None o'the
comments received objected. to the
application or to. performance of the.
proposed activities by bank holding
companies.

Applicant, the second largest banking
organizatio n:m Illinois. controls one
bank and: a mnunber of domestic

- nonbank subsidiaries with assests
aggregating $"billion. 2 Through its
nonbank subsidiaries,. Applicant
engages in such activities as real estate
financing and advisory services, leasing
personal property. mortgage banking.
and commerciaF financing. RERC
provides its advisory services
throughout the entire United States.

ir order to' authorize a bank holding
company to, engage frr a nonbank
activiypursuant [sectforr 4c)(87 of'the
Act, the boardmust firstdetermine
whether the activity is closely related to.
bank ng ormariagingor controlli g
banks. AA feral circuit court has set
forth guidelines for determining whether
an activity is closelyrelhted to bankdng

Ila ta are aa or n. ISS
= a four of

Gorernors of the Federal Reserve Systeux S10 F.2

and the board has previously found
thesegnidelines useful ir determining-
whether a proposed new nonbanking
activity is closely related to banking.
Under these guidelines, ai actiVitymay
be found tobe, closeryrelated to-banking
if it is demonst 31ed (if that banks-
generally haveL, ir fact proded the
proposedservfces-;or(2J that banks
generally provide services that are
operationall'yorfunctlonallyso simiffar
to the proposedF services as to, equip-
them partfculrartywel toprovfde the
proposed services- or (31 that banks
generally-providce services that areso-r
integrallyrelated to the proposed
service as to require theirprovisoa ftr a
specialized formn,
Ir the case of'performfng appraisals of

real estate other than single-family
residences. therecord reflects that
banks haveperfbrmedappraisals ofreal
estate eitherfr connectforr with
extensions ofcredit involving real estate
lendingoras-a dfscretrecthafty
addition, it appears that the acffvity of
appraising real estate call's upon the
necessaryskills and resources often
possessed bybanking organizatfons. On
th basis of the record, theHoard has
determfned that theproposed appraisaf
activityis closely'rerated to-bankfng.'

The Boardthas also determined that "
the proposed real estate advisory
seivrces described fMi (51 and (61 above
have alreadybeen found to-be closely
related tabanking ftr §'225.4(a( f5&J of
Regulation Y (2Z CFR 225:.4(al([5]v,
which, provides that a bank hoWing
company may engage ir the nonbanking
activity of "actfng as investment adviser
to theextentof'... (VrprovFdmg
financial advice to' State and local
governments, such as with respect to the
issuance of their securities." Two
examples oftheseactiVitles cited by
Applicant are (] analyzing the financial
feasibility of conrerting obsorefe urbazn
buildings to new uses and nu
examining the impact of a proposed
freewayorr land use- property values,
tax receipts, and public expenditures.

The-Board receivecl comments noffng
that aspects oftheservfces describedLri
these examples maybe withirr the scope
of the activity of "management

12i (.C.CMr. =5g1rtoareserre.a&
'Aridarawomf kI'me Fei are i.e for

exa mple. ra NCO cpaeV-fai.aroF

BuGao "er v. a'dff CreerraT
Resena' .stem. 5aardq5Cb.53t(m ar I578l.
Alabama Asseclafbn of[ruace u geat v- i "ardof a'eranso fie .etR esee 5.'tem.53z
F.2d zzT. Z4r i air. l9Th refiearag creanie'e53
F.2729t1972.cer. d'eem435US 2ca(I787-

'ta"r separate act a om ear f aamemFecftfiT
RegulattoYtoadthL-perfo en:oFappraa s
otreal estate ro tZhoF actifferwhfcrarbaa:
holding company may engage.
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consulting," as defined in footnote two
to § 225.4(a)(5) of Regulation Y (12 CFR
225.4(a)(5](n.2)). 5 The Board has
previously found that it is not
permissible for bank holding companies
to offer management consulting services
to nonaffiliated companies, 6 with the
exception of banks. The Board's action
does not authorize bank holding
companies t' engage in such
management consulting activities;
however, the Board is of the opinion
that, in view of the relationship that has
traditionally existed between banks and
State and local governments, and the net
public benefits that would result from
provision of advice to these
governments by bank holding
companies, the Board would be more
flexible in determihing that particular
services constitute "providing financial
advice" rather than "management
consulting" when the services are
provided solely to State and local
governments rather than other nonbank"
organizations. "

In order to approve the subject
application, the Board must also find
that Applicant's performance of the
activities through RERC "can
reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of-resources, decreased or
unfair competitive, conflicts of interests,
or unsound banking practices."
* The Board notes that since acquiring
RERC in 1970, Applicant has
reorganized RERC to provide better and
more efficient service to its customers.
Retention of RERC by Applicant is
expected to-preserve RERC as a viable
competitor in real estate advisory
activities. Retention is also expected to
promote innovation in providing these
advisory services. Moreover, RERC's
continued affiliation with Applicant is
likely to preserve RERC as a source of
financial advice to State and local
governments.

There is no evidence in the record that
approval of this proposal would result in
any adverse effects such as undue

OThe definition of "management consulting"
Includes the provision of analysis or advice as to
the following: marketing operations, such as market
testing and development; planning operations, such
as demand and cost projections, plant location,
program planning and determination of long-term
and short-term goals; internal operations, such as
budgeting systems, budget control, and efficiency
evaluation: and research operations, such as
product development, basic research, and product
design and innovations. 12 CFR 225.4(a)(5)(n.2).

OFirst Commerce Corporation (W. R. Smolkin &
Associates, Inc.), 58 Federal Reserve Bulletin 674
(1072); Marine Midland Banks, Inc. (Carter H. -
Golembe Associates, Inc.). 58 Federal Reserve
Bulletin 070 (1972).

concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.
Accordingly, the Board finds that the
balance of public interest factors it must
consider under section 4(c)(8) of the Act
is favorable and that the application
should be approved with respect to
activities (1) through (7].

Based on tile record and for reasons
summarized above, the application is
approved, subject to provisions of the'
Board's Order of June 26,1980, requiring
RERC to cease engaging in activities (8]
through (13] on or before December 31,
1980. This determination is subject to
the considerations set forth in § 225.4(c)
of the Board's Regulation Y and to the
Board's authority to require reports by
and make examinations of bank holding
companies and their subsidiaries, and to
require such modification or termination
of the activities of a bank holding
comparjy or any of its subsidiaries as
the Board finds necessary to assure
compliance with the proyisions and
purposes of the Act and the Board's
Orders and regulations issued
thereunder, or to prevent evasion
thereof.

By order of the Board of Governors, 7

effective November 26,1980.
Theodore E. Allison,
Secretoary of the Board.
iFR Doc. 80-37367 Filed 12-1-80; 8:45 am]

BILLNG CODE 6210-01-M

FEDERAL TRADE COMMISSION

Early Termination of the Waiting
Period of the Premerger Notification
Rules; ARA Services, Inc.
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: AA Services, Inc. is granted
early termination of the waiting period
provided by law and the premerger
notification rules with respect to the
proposed acquisition of all stock of
National Child Care Centers, Inc. The
grant was made by the Federal Trade
Commission and the Assistant Attorney
General in charge of the Antitrust
Division of the Department of Justice in
response to a request for early
termination submitted by both. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.
EFFECTIVE DATE: November 17, 1980.

7Voting for this action: Chairman Volcker and
Governors Schultz, Wallich, Partee, Teeters, Rice
and Gramley. I

FOR FURTHER INFORMATION CONTACT:
Roberta Baruch, Attorney, Premorger
Notification Office, Bureau of
tPompetition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202-523-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. § 18a,
as added by Title II of the Hart-Scott-
Rodino antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission'and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b}(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doec. 80-37400 Filed 1,-1-80 8:45 aml
BILLING CODE 6750-01-M

Early Termination of the Waiting
Period of the Premerger Notification
Rules; Frank Consolidated Enterprises
AGENCY: Federal Trade Commisgton,
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Frank Consolidated
Enterprises is granted early termination
of the waiting period provided by law
and the premerger notification rules
with respect to the proposed acquisition
of all stock of Leaf Confectionery, Inc.
The grant was made by the Federal
Trade Commission and the Assistant
Attorney General in charge of the
Antitrust Division of the Debartment of
Justice in response to a request for early
termination submitted by both parties,
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: October 17,1980.
FOR FURTHER INFORMATION CONTACT:
Roberta Baruch, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202-523-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before

I I I
79910



Federal Register / Vol. 45, No. 233 / Tuesday, December 2, 1980 / Notices

consummation of such plans. Section
7A(b)(2) of the Act permits the agencies.
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary.
IFR Dec- 80-37407 Fled 12-1-W0 8 45 amj

BILLING CODE 6750-01-M

Early Termination of the Waiting
Period of the Premerger Notification
Rules; Roy M. Huffington
AGENCY. Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Roy M. Huffington is granted
early termination of the waiting period
provided by law and the premerger
notification rules with respect to the
proposed acquisition of all stock of
Earth Resources Company. The grant
was made by the Federal Trade
Commission and the Assistant Attorney
General in charge of the Antitrust
Division of the Department of Justice.
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: November 12,1980.
FOR FURTHER INFORMATION CONTACT:.
Roberta Baruch, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission. Washington, D.C. 20580
(202-5Z3-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antiturst Improvements Act of
1976. requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary
[FR Doec. 80-37403 Filed 12-1-40 8 45 ,m)

BILLING CODE 6750-01-U

Early Termination of the Waiting
Period of the Premerger Notification
Rules; J.F.K. Memorial Hospital

AGENCY: Federal Trade Commission.

ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: J.F.K. Memorial Hospital is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed acquisition of certain
assets of INA Corporation. The grant
was made by the Federal Trade
Commission and the Assistant Attorney
General in charge of the Antitrust
Division of the Department of Justice in
response to a request for early
termination submitted by both. Neither
agency intends to take any action with
respect to this acquisition during the
waiting period.
EFFECTIVE DATE: November 18,1980.
FOR FURTHER INFORMATION CONTACT:.
Roberta Baruch, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580,
(202) 523-3894.
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U,S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons comtemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expirfition and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary
IFR Dix soM740, Fled &4lI~t85 arl

lLIUNG CODE 675-01-M

Early Termination of the Waiting
Period of the Premerger Notifications
Rules; Republic Airlines, Inc.

AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Republic Airlines, Inc. is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed acquisition of all stock
of Hughes Airwest. The grant was made
by the Federal Trade Commission and
the Assistant Attorney General in
charge of the Antitrust Division of the
Department of justice in response to a
request for early termination submitted
by Summa. Neither agency intends to

take any action with respect to this
acquisition during the waiting period.
EFFECTIVE DATE: September 30, 1980.
FOR FURTHER INFORMATION CONTACT.
Naomi Licker, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(2021 523-3894.
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section 7A
(b) (2) of the Act permits the agencies, in
individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Dx- W-3--WZ F 'I;1-- 6: = )81,7.

DiULNG CODE 675-01-M

Early Termination of the Waiting
Period of the Premerger Notification
Rules; Roxboro Investments (1976)
UmIted

AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Roxboro Investments (1976
Limited is granted early termination of
the waiting period provided by law and
the premerger notification rules with
respect to the proposed acquisition of all
stock of Mayer Group, Inc. from Robert
L. Mayer. The grant was made by the
Federal Trade Commission and the
Assistant Attorney General in charge of
the Antitrust Division of the Department
of Justice in response to a request for
early termination submitted by Roxboro.
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: October 24,1980.
FOR FURTHER INFORMATION CONTACT.
Roberta Baruch, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580,
(202 523-3894.
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title 11 of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
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certain mergers or acquisitions to give-
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2j of the Act permits the agencfes,
in individuatcases. to terminate this.
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.'

By direction oftheCommisswn.
Carol M. Thomas,
Seaoryz

IFR Doc. 80-3740511ed 1Z--8a5s5eamf

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. 80F-01221

ClBA-Geigy Corp.; Filing of Food:
Additive Petition; Correction.

AGENCY. Food and Drug Administration.
.ACTION: Notice: correction.

SUMMARY: InFR Doe. 80-13014
appearing at page 28496 in the Federal
Register of Tuesday, April 29,1980, the
following correction is made in the - "
secornd column: In the fourth line of the
first paragraph under "SUMMARY" and
in the fifth line from the'end of the third
paragraph under "SUPPLEMENARY
INFORMATION'. the name "NJ'-
hexamethylbis(3.5-ditert-butyl-4-,
hydroxyhydrocinnamamide)" is
corrected to-read "N,v ' -
hexamethylenebis(3,5-di-ert-butyl4-'
hydroiyhydrocinnamamide}". -'-

FOR' FURTHER INFORMATION CONTACT
Agnes Black. Federal Register Writer
(HFC-11), Food and. Drug
Admiistration 5600 Fisheis Lane,
Rockville, MD 20857. 301-443-2994.

Dated Noiember20.1980.
Richard J. Rank.
ActifgDiredorHureauofFoods.
[FR Doc W-3M5 Fifed12z-T-8.Da45'amT
BILLING CODE 4110-03-M

Health Resources Administration

National Council on Health Planning
and Development, Agenda Planning
Subcommittee

In accordance with section ioalf2} of
the Federal-Advisory Committee Act
(Pub. L 92-463). announcement is made
of the following National Advisory body
scheduled to meet during the month of
December 1980:

- Name. Agenda Planning
Subcommittee of the National Council
on Health Planning and Development

.Date and.Tbne: Monday. December
15.1980. 10:00 a.m.-12:00 (N).

Place: Conference Room 529A. Hubert
Humphrey Building 200 Independence
Avenue,. S.W, Washingtsn, D.C. 20201.

Open for entire meeting.
Purpose: Thebbiectives of the Agenda

Planning Subcommittee are to (1) assist
the Chafrperson in planning the order
and timing of agenda topics for full
Council consider4tion and action to
assure that the Secretary will receive
advice and/or recommendations on
each of its three areas of functional

- responsibilities under section 1503(a) in
an appropriate time and. manner; (2) .
co6rdfnate Minformation about and
among subcommittee activities and
plans, and (3) provide preliminary
review of proposed changes in ouncil
operations.

Agenda: The Subcommittee will plan
the agenda for the February-5-6 meeting
of the National Council on Health
Planning and Development. and also its
Work Plans for 198L

Anyone requiring information,
regarding the subject Subcommittee
should contact Mrs. S. fudy Silsbee,
Executive Secretary. National Council
on Ffealth Planning and Development.
Room.10-27. Center Building, 3700 East-
WestIghway, Hayattsville.-Maryland,
2078Z Telephone (301] 436-7175. ,

Agenda items are subject to change as
priorities dictate.

Dated: November 2. 1980
Irene D. Skinner.
Advisory Committee ManagemenLOfficer.
IFR Doc. 80-37455 Filed 12-1-80 845&am
BILLING CODE 4110-83-"

Office ofrHuman Development
Services

Administration for Children, Youth and
Families Childrens Bureau; Allotment
Percentages Child Welfare Services
State Grants-

AGENCY: Office of fuman Development
Services, DHHS.
ACTION: Bf-annual publication of
allotment percentages for States under
the Child Welfare Servrices State Grants
Program.

PURPOSE: Section 421(c) of the Social
Security Act (42 U.S.C. 621(c)) requires
that the Secretary publish the allotment,
percentages for each-State under the
Child Welfare Services Slate-Grant
Progranx every two years. This!
percentage is used in the computation of

the Federal grants awarded under the
Program.
DATES:The table indicates the allotment
percentages to he used for fiscal years
198Z and 1983.
FOR FURTHER INFORMATION CONTACT:

Mrs. Ellen Fagins, Children's Bureau,
Administration for Children, Youth and,
Families, P.O. Box 1182, Washington.
D.C. 20013, 202-755--7418.

SUPPLEMENTARY INFORMATION: The
allotment percentage for each State Is
determfned on the basis of the inverse of
per capita income in the State and the
number of chirdren (under the age of 21)
compared to alL States. The'allotment
percentage for each State is as follows:

Stati

Alaska-. ..
Arizona.- _

Caliona. .... _. .......... . .... ..
Coorad o l.. . .
Connecticut.
Delaware- -
District of Colbnia.. 

Georgia.-.....-. . .
Guam .. - -- . . .
Hawaii-

kdaho ............
Illinois ...................
Indiarn.m-,

.Kent .
Louisiana ..........

"Maine_

Macyancd"... ............
MassachlusettT' ............ ... .... ........... ..... .

Michigan ................ ........
Minnesota

Montana
Nebraska.._
Nevada-

New Hhmpshrw, .................
NewJersey:.
Nevr Mexio _______
Now Yorik . .

North Carolina ............
North Dakota .............
Northem Marianas

Oklahona
Oegon ............... _..,,,
Penn a a ...........

Puerto Lrca-
Rhoda Island
South Carolina .........................
South Dakota..
Tennessee .................................... .
Texas ._ ........ .............................
Utah .... ... .......... ....... ,....

Virgin Islands .......................... ,
Virglnia.....................................................
Washington .........................................
West Virginla.............
Wisconsin
wvyonrg .. ..

elcenttpwcon*
ago

59.90
V-15
60.0

43.13
4051

4& 34
4110

5t.65

70.00
46640
50.18
4M52
•50.,1

40.03
57.8057.00

59.01
40.,2

4609
49.60

53.09

$1.78
40,1P
5252
4409
57.31
47.78
57.71
5412

50,00

40.00
51.00
moWo
51.57
59,70
57.90
58.19
60,42

55.28
5523
70.00
50.90

67.00
451044.54

I I II I II

.... onl} ........ ......
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Dated: November 24,1960.
John A. Calhoun,
Commissioner for Children, Youth and
Families.

Approved: November 26.1980.
Cesar A. Perales,
Assistant SecretaryforHuman Development
Services.
IFR DOQ 80-V436 Fied 12-1-40 &45 am]

BILLING CODE 4110-92-"

Office of the Secretary

Cancellation of the Secretary's
Advisory Committee on the Rights and
Responsibilities of Women; Meeting

This notice is to cancel the Secretary's
Advisory Committee on the Rights and
Responsibilities of Women meeting on
Thursday, December 11, 1980, from 10:00
a.m. to 5:00 p.m., and on Friday,
December 12,1980, from 9:30 a.m. to 3:30
p.m. as listed in the November 19
Federal Register, page 76519. The
Committee does not have a quorum to
meet, It will be scheduled at a later date.

Dated: November 20,1980.
Cheryl Yamamoto,
Executive Secretary; Secretary's Advisory
Committee on the Rights andResponsibilities
of Women.
[ME Dmc W-07 Filed 12-1-80:0:45 am)
BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Issuance of Permit for Marine
Mammals

On September 16,1980 a notice was
published in the Federal Register (45 FR
No. 61373), that an application had been
filed with the Fish and Wildlife Service
by the National Fish and Wildlife
Laboratory for a permit to take 20 West
Indian manatees (Trichechus manatus),
attach radio transmitters, collect blood
samples and other data, and release for
the purpose of scientific research.

Notice is hereby given that on
November 4,1980 as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 USC 1361-
1407), the Fish and Wildlife Service
issued a permit (PRT 2--6983), to the
National Fish and Wildlife Laboratory
subject to certain conditions set forth
therein.

The permit is available for public
inspection during normal business hours
at the Fish and Wildlife Service's office

in Room 05,1000 N. Glebe Road,
Arlington, Virginia.

Dated: November 26. 1980.
Donald G. Donahoo,
Chief. Permit Branch,
Federal Wildlife Permit Office.
fI-R D c .804429 Fild 1WA -1-8'S 45 an)
BILiNG CODE 4310-S6M

Endangered Species Permit; Receipt
of Application

Applicant: Robert Doggett, 168 Main
Street, New York Mills, New York 13417;
PRT 2-7380.

The applicant requests a permit to
purchase one captive-bred siberian tiger
(Panthera tigris) from the Terry-Los
Zoo, Scotch Plaines, New Jersey for
enhancement of propagation or survival.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 605,1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), P.O. Box 3654,
Arlington. VA 22203.

This application has been assigned
file number PRT 2-7360. Interested
persons may comment on this
application before December 31,1980 by
submitting written data, views, or
arguments to the Director at the above
address. Please refer to the file number
when submitting comments.

Dated: November 26,1980.
Donald G. Donahoo,
Chief, Permit Branch Federal Wildlife Permit
Offme, US. Fish and Widlife Service.
iFR Dc-. 8o-r4U Filed 1:-80; 8 45 art
IWtUNG CODE 4310-55-U

Endangered Species Permit; Receipt
of Application

Applicant: Alan R. Harmata. Montana
State University, Bozeman, MT 59717.

The applicant requests a permit to
take small skin samples from captured
adult and nestling bald eagles
(Haliueetus lIvic ocepholus) to aid in the
development of an ageing technique for
enhancement of survival and research
purposes. Samples will be taken from
the crural leg region, a well protected
area less subject to muscle stress. The
surgically induced wounds should heal
in a matter of days.

Humane care and treatment has been
indicated by the applicant.

Documents and other information
submitted with this application are
available to the public during normal

business hours in Room 605,1000 N.
Glebe Road, Arlington, Virginia. or by
writing to the Director, U.S. Fish and
Wildlife Service (%PO), P.O. Box 3654,
Arlington, VA 22203.

This application has been assigned
file number PRT 2-4164. Interested
persons may comment on this
application before December 31,1980 by
submitting written data, views, or
arguments to the Director at the above
address. Please refer to the file number
when submitting comments.

Dated: November 20,190.
Donald G. Donahoo,
Acting Chief. PermitBranch, Federal Wildlife
Permit Office, US. Fish and Wildlife Service.
[JR V63c. 90-M4o Fdi:el c84 a=])

BIM~N CODE 4310-SB-U

Heritage Conservation and Recreation
Service

National Register of Historic Places;,
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before November 21,
190. Pursuant to § 1202.13 of 36 CFR
Part 1202 written comments concerning
the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior.
Washington. D.C. 20243. Written
comments should be submitted by
December 17, 1980.
Carol Shull,
Actirg Chicf, Registration Branch.

CALIFORNIA

Soan oaquin County
Lockeford, Locke's Meat Market. 13480 CA 88

FLORIDA

Collier County
Naples, Palm Cottase, 137 12th Ave., South

Escombia County
Pensacola. Pensacola Hospital, North

Twelfth Ave.
Pensacola, San Carlos Hotel, 1 N. Palafox St.

Hdllsborough Coanty
Tampa, Andersoa.Frank House, 341 Plant

Ave.

Jefferson County
Monticello, Denham-Lacy Houze, 555 Palmer

Mill Rd.
LaAe County
Howey-in-the-Hills, HoweyHouse. Citrus SL
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Santa Rosa County
MiltonSt. Marys Episcopal ChuiJc and

Rectory. 300-301 Oak St.

Sarasota County
Sarasota. Caplest-Ringlings'Estates Historic

District. Roughly bounded by Sarasota
Bay, US 41, Parkview and N. Shore Dr.

GEORGIA /

Fulton County
Atlanta. Omuga Chapter of the Chi Phi

Fraternity, 720 Fowler St.. NW

Ware County
Waycross, Phoenix Hotel, 201-222 Pendieton,
SL

MAINE
PREHISTORIC SITES INNORTH HAVEN

THEMATIC RESOURCES. Reference-see•
individual listings. under Knox County

Androscoggin County
Auburn, Roak Block, 144-170 Main SL

Cumberland County
Brunswick, Paradise Spring, Jordan Ave.
Portland, Leighton, Adam P., House, 261

Western Promenade

Kennebec County
East Vassalboro, East ,Vassalboro Grist and
Saw Mill ME32

Winslow. Shrewsbury Round Barn. 109
Benton Ave.

Knpx County-
North Haven, Bortz-Lewis Site (Prehistoria-

Sites in North Eleven Thematic Resources)
North Haven vicinity. Annie Calderwood's

Site (Prehistoric Sites in North Maven.
Thematic Resources)

North Haven vicinity, BullRock (Prehistoric
Sites in North Haven ThematicResources)

North Haven vicinity, CaboilSite,
(Prehistoric Sites in North Haven Thematic
Resources)

North Haven vicinity, Cracker Site
(Prehistoric Sites in North Haven Thematic
Resources)

North Haven vicinity, foe Amesbury Place
(Prehistoric Sites in North Haven Thematic
Resources)

Knox County
North Haven vicinity, Mullen's Cove

(Prehistoric Sites in North Haven Thematic
Resources)

North Haven vicinity, The Turner Farm
(Prehistoric Sites in Narth Haven Thematic
Resources)

North Haven vicinity, TurnerFarm If
(Prehistoric Sites in North Haven Thematic
Resourcesy

Rockland, RocklandBreakwater Lighthouse,
Rockland Harbor

Oxford Cotinty
Andover. Andover Public Library, ChurchSt.

Somerset County
Norridgewock, Norridgewock Free Public

Libraly Sophie MayLane,

Washinton County -

Dennysville, Denysville Historic District The
Lane, Main and King Sts.

West Pembroke, Best, Charles: Hous.
County Rd.

York County

Saco, Jacobs Houses and Store, 9-17 Elm St.

MARYLAND.

Harford County

Fallston vicinity, Rockdale, N ofFallston at
1724 Carrs Mill Rd.

MASSAC'HUSETTS

Middlesex County

Cambridge, CAMBRIDGEMULTIPLE
RESOURCAREA. Thia area includes:
Ask StreeHtistoricDistrict, Ash St. and
Ash-Street PL between Brattle and Mount
Auburn Sts.: A von Hill Historic District.
Washington and Walnut Ayes.. Agassir.
Humboldt. Arlington and Lancaster Sts.:
Berkeley Street Historic District, Berkeley
St.; Bigelow Street Historic District
Bigelow SL; Cambridge Common Historic
District Massachusetts Ave.. Garden,
Waterhouse, Cambridge, and Peabody Sts.
(boundary decrease). Cambridge Gateway
HistoricDistrict Massachuessts Ave.; City
HalHistorc District Massachusetts Ave..
-Bigelow and Temple Sts.. Inman and
Richard Allen Dr.; East Cambridge Historic
District,. Roughly bounded by Cambridge;
1st., Hurley and 5th Sts: Fresh Pond
Historic District, FreshPond and environs,
Garfield StreetHistoric District, Garfield
St. between Massachusetts Ave. and-
Oxford St.; Gold Coast Historic District,
Bow , Mount Auburn, Plympton and Linden
Sts.; Hubbard Park Historic District
Hubbard Park Mercer Circle and Sparks
St.; Harvard Houses Historic District,
Memorial Dr., Plymouth, De Wolf, Grant."
Winthrop, Holyoke and Dunster Sts.
Harvard'Square Historic District,
Massachusetts Ave., Boylston and Brattle
Sts.; Harvard Street Historic District
Harvard St. between Ellery and Hancock
Sts.-Hastings-Squore-Historic-District,
Roughly bounded by Acorn, Rockingham,
Henry, Chestnut and Brookline Sts.- Inman
Square Historic District, Hampshire,
Cambridge and Inman Sts., KirkiandPlace
Historic District Kirkland Pl., Maple
A venueHistoric District, Maple Ave..
between Marie Ave. and Broadway.'
Arorfolk StreetHistoric District Norfolk St.
between Suffolk and Austin Sts.; Old
Cambridge Historic District, Irregular
patterm along Brattle St.; Old
Cambridgeport Historic District Cherry,
Harvardand Washington Sts.; Old
Harzvard Yard Broadway. Massachusetts
Ave. and. Cambridge St. (boundary
increase]; Salem-Auburn Stree&I Hstoii
District, Salem and AuburntSts.: Winter
Street HistoriaDistrict, Winter SL;
Winthrop Square Historia District.
Winthrop, Dunster Boylston, Eliot. Mount
Auburn andtfolyoke Sta.; Uper Magazine
'Stlre aHstoic Dist rict. Magazine Cottage.'WilIfam and Perry" Sta.;

MASSACHUSETTS-Con't
Aborn, John, House, 41 Orchard St.,
American Net and Twine Company
Factory, 15 2nd St.: Athenaeum Press. 215
1st St.; Atwood, Ephiram. House. 110
Hancock St.: B andB Chepical Company
780 Memorial Dr.: Bakedr House. 302
Memorial Dr.; Barnes, Janes B, House. 20(
Msgr. O'Brien Hwy., Beth Israel
Synagogue, 238 Columbia SI.- Bilings,
Frederick. House, 45 Orchard St.: Boston
Woven Hose and Rubber Complex,
Hampshire and Protland Sts: Bottle House
Block, 204-214 3rd St.: Bradbury. William
F., House, 309 Harvard St.. Brattle Hall. 40
Brattle St.; Brooks, Luther. house. 34
Kirkland St.; Building at 42Edward.
Lopez Avenue.,Buiding at 10 Fallen Street:
Building at 104-106 Hancock Street:
Building at 259 Mount Auburn Street
Building at 16 Prescott Street: Buildings at
1707-1709 Cambridge Street; Buildings at
171.T-1717 Cambridge Street. Buildings at
102-104 Inman Street: Buildings at 100-106
Inman Street. Buildings at 110-112 Inman
Street; Buildings at 15-17 Lee Street: Bush.
Reisinger Museum, 25 Kirkland St.:
Cambridge Almshouse, 45 Mitignonr Ave.
Cambridge Gas Light Company Purifying
Plant, 354 3rd St.- Cambridge Public "
Library, 449 Broadway St.; Child Francis
I., House, 67 Kirkland St.; Church of the
NewJerusalem, 50 Quincy Sti: Cloverdon,
29 Follen St., Colburn, Sara Foster House,
7 Dana St.; Cook, William, House. 71
Appldton St., Coolidge, josiah, House. 24
Coolidge Hill Rd.; Conventual Church ofSt.
Mary and St. John. 980 Memorial Dr.
Cummings, E.E., House. 104 Irving St.:
Davenport Car Works, 708 Main St.: Day,
Anna, Hous, 139 Cushing St.: Dean
Williams House, 21-23 Fayette St,: Dexter,
D. Gilbert. House, 1507 Massachusetts
Ave.; Divinity Hall, Divinity Ave.: Dodge,
Edward, House, 70 Sparks St: East
Cambridge Savings Bank, 292 Cambridge
St.; EFiot, Charles W, House, 61 Kirkland
St.; Ellis, Asa House, 158 Auburn Sl
Fairfax, The, 1300-1316 Massachusetts
Ave.; Farwell, R. H., House, 2222-2224
Massachusetts Ave.: Fay, Isaac. House. 123
Antrim St;, Flentle. Ernst. House, 129
Magazine St.% Francis, Ebenezer, Hlouse, I
Francis Ave.- Fresh Pond Hotel 234
Lakeview Ave.; Frost. David. House. 20
Cray St., Frost, Elizabeth, Tenanthouse, 35
Bowdoin St. Frost Robert, House, 29-35
Brewster St.- Frost, Walter, louse, 10 Frost
St.,^ GreekRevival Cottage, 59 Rice St.:
Greenleaffames. House. 70 Garden St.:
Hall Tavern, 20 Grey Gardens West-
Harugari Hall, 154 Spring St.: Harvard
Graduate Center. 10-28 Everett St.:
17arvard Observatory, 60 Garden St.
Henderson Carriage Repository, 2007-20891
Massachusetts Ave.: -aws Pottery
Company-Carriage House. 20Z Richdale
Ayp ;-Higginson. Col. Thomas Wentworth.
House, 29 Buckingham St.: Holmes. Joseph,
House, 144 Coolidge Hill St.: Hooper'E/iot
House, 25 Reservoir St.; Howe, Lois Lilly.
House, 6 Appleton St.; Howells, William.
Dean. House. 37 Concord Ave.: Hoyt.
Benjamin. House. 134 Otis St. lyalt-
Durdnt House. 19 Fraicis Ave.: James.
William; House, Jones, William R.. 1touse,

J J I I I I I I I L
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307 Harvard St.; KXe Alden T. House.
158ft-4 Massachusetts Ave.; Kennedy.
The, 4304a Massachusetts Ave: Kidder-SO aI*CehOR Hos. 148 Rind Ave.
Ki'ngsiey Cbesten House, 10 Chester St.;

Lamson, Rufus. House, 72-74 Hampshire
St. Larches The. 22 Larch Rd.: Lechmere
Point Cmporation Houses, 45-49 Gore St.;
Lechmere Point Coiporation hu . 25
Third St.; LoveR Rick, 1853 Massachusetts
Ave.; Loveria Joepli. House, 38 Kirdand
St.; Lowe The, 39 Lexington Ave.; Lowell
School 25 Lowell St.; McLean. Isoac.
House. 2218 Massachusetts Ave.; Mason.
Josiah, House, 11 Market St.: Mason. W. A..
House, 87 Raymond St.; Mead. Alpheus,
House, 220 Massachusetts Ave.; Melvin.
bar, Homse, 19 Centre St; Mount Auburn
H al Main BuilMN and Surgicol
Budaft 338 Mount Auburn St; Newman,
Andrew, House, 23 Fairmont SL; North
A venue Congressienal Church, 183
Massachusetts Ave.; Noyes, 1. A. House. 1
-Highand St., Odd Fellows Hall, 536

Massachusetts Ave.; Old Cambridge
Baptist Church, 38 Harvard St;
Opposikion House, 2-4 Hancock PA.: Orne,
Sink Heuse, 1o Cambridge Hill Rd.
iify 1huse 4Z Oxford St.; F oreian
Clu. 1 3G-1324 Massachusetts Ave.;
Presidents House, III Memorial Dr.;
Prospect Conressional Church, 99
Prospect St Read Cheney, House. 135
Wester Ave.; Reardon, Edmund, House,
195 Bie St.: River Sbteet Firehouse, 178
River St.; Sacred Heart Church, Rectory,
Schoil and Cox vent. 6th and Thoradike
Sts4 St Jmes Fpiscopal Churik 101
Massacusetts Ave.; St. ohn Roman
Catholic Churck 2270 Massachusetts Ave4
Sands, Ivory, House, 145 Elm St.; Saunders,
Charles Hicks, House, 1627 Massachusetts
Ave.; Saunders, William, House, 6 Prentiss
SL; Second Cambridge Savfns Bank
Building 11-21 Dunster St: Second
Walheouse louse 9 Pollen St.; Slowey,
Patrick House, 73 Bolton St.; Snow. Daniel,
House. 2210 Massachusetts Ave.; Soule,
Lawrence, House. 11 Russell St.; South
Row, 452-458 Massachusetts Ave.;
Steoloun, Samuel. House, 17 South St.;
Tay SWrm Firemouse 113 Garden St.,
Tredwell-Sparks Mws- 21 Kirkland St.:
Union Railway Car Barn, 613-621
Cambridge St; University Museum. Oxford
and Divinity Ave.: Urban Rowhouse 30-38
Pearl St.; Urban Rowhouse. 4G0-50 Pearl St.:
L*bam Rowhouse. 26-32 River St.;
Valentine Soap Workers Cottages 5-7
Cottage St.; Valentine Soap Workers
Cottues 101 Pearl St.: Vinal. Albert.
Housc 325 Harvard St.; Walden Street
Cattle Tunnel. Walden St.; Ware Hall 383
Harvard St.; Watson. Abraham. House
18"1-I3 Sherman St.: Willis, Stillman.
House. I Potter Park: Worcester. Frederick,
House 1734 Massachusetts Ave.. Wyeth,
Augusts. House, 59 Dunster St.; Wyeth
Brickyard Superntendents House. 336
Rindge Ave.: Wyeth. John. House. 58
Aberdeen Ave.: Wyeth-Smith House. 152
Vassal Lane

NEVADA

Churchi County

Falton vicinity, Eastgote Ranch House, E of
Nflen ani KV 2

NEW MEXICO

Bernalillo County
Albuquerque, New Mexxo-Ar, zono Wool

Warehouse. 520 1st St., NW
Albuquerque. Shoup Boardyhou~e. 707 1st

St.. SW

San Juan County
Farmington Vicinity,Joquez Site Rum. SE of

Farmingtun

NORTH CAROUNA

Pitt County
Greenville, Long. William Ir. lIeuse. 200 E.

4th St.

OKLAHOMA

Tulsa County
Tulsa, MooreManor, 228W. 17ih PL

RHODE IS.AND
Providence County
Woonsocket. LZ4glise du Precieux Sang. 94

Cairringlon Ave. and 61 Park Ave.

TEXAS

Smith County
Tyler, Bnner WhitaAer-.' lendon Hfouse.

806W. Houston St.

UTAH

Beaver County
Beaver. Beaver Opera Ilhuse, 55 F Center St

Salt Lake County

Salt Lake City. Arbuc-ie, Ceoige. hou 3e. 747
1L17th South St.

Salt Lake City. Saldy.in, Churlcs fli-u2.
S. 1200 East St

Summit County
Coalville. Allen. 7homas I- ! L 3e, q N

Main St.

Utah County
Springville. ttafen, John, lloue. 956 S- Main

St.

WISCONSIN
Lime Kilns of Waukesha Cou-f; The,-al'c

Resources. Reference-see idr', idual
listains wider Waukesha 0ounl"

Brown CountV
Green Bay. Kcll,'cg Pabhc L Lror'I cJ

Neville Public Mssum 125 S Fifcrsm St-
Eoau Claw County
Eau Claire, Barnes BocA, 1:--1 S llirs'ow

St.
Outoagamle Cout'ty
Hortonvilte, Ilortv')M!fe C, r.7,' 312

IV. Main St

lt'A Lesho COua1i
Genesee Dep,A ,# in%1y ]',4Jitvn kvtn {imve

Kilns of Waukesha County Themah,;
ResourcesI E of Gen'ep. D'pot

Menovionee Falls. Mace Kilns (Lime Kilns of
Waukesha County Thematic Resouces Off
W1175

Sussex incinity. Sussex K fLtme Ailns of
WauAesha County 7htmutic B,_sources] E
of Sussex

Waukesha vicinity, Hlad t efd Kilns (Lime
Kilns o F Wcuksa County Themat.c
Resources) N of Waukesha

1ltinzcbo 4 Cauniv

Oshkosh. ChiefOsh.e~h Bresvery; 1610 Dory
St.

[IFR Dt - ' [- iZI Ct -

NILLMO COOE 4310-03-U

INTERSTATE COMMERCE

COMMISSION

[Ex Parte No. 3111

Expedited Procedures for Recovery of
Fuel Costs

Decided: November 25, 1960.

In our recent decisions, a 13-percent
surcharge was authorized on all owner-
operator traffic, and on all truckload
traffic whether or not owner-operators
were employed. We ordered that all
owner-operators were to receive
compensation at this leveL

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 13.6-percent. We are
authorizing that the 13-percent
surcharge for this traffic remain in
effect, and that all owner-operators are
to receive compensation at this level.

No change is authorized in the 2.3-
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not utilizing owner operators,
nor the 1.3-percent surcharge for United
Parcel Service. However, the surcharge
authorized for the bus carriers is
increased to 5.1-percent.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commission or Boards of
each State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washing!on.
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.

It is orderel
This decision shall become effective

Friday 12.01 a.m. November 28, 1980.

By the Comi, 5sn. Chairman Gasikins
Vice Chirman Gresham, Com-rnssvio,.rs
Clapp Trantumr, Alexi5. and Giliam.
Cmrissioner A!ems absent ard not
participating.

Agatha L Mergeno,,ich,
S67re=a77,

Appe rdix.-Fuel Surcharge

EMJ dIt aWdp'CO poe ar tkai ( fr A
Jam. 1. 197a____ ~ 63-5t
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Appendix.--Fuel Surcharge-Continued

Date of current price measurement and price per gaflion
(including tax)

Nov. 2 ,1 0 ................. . . . 114.6f:

Transportation performed by-

Owner Other' Bus UPS
opera- carners
tor'

(1) (2) (3) (4)

Average percent fuel
expenses including
taxes) of total
revenue................. 16.9 2.9 6.3 3.3

Percent surcharge
developed. . 13.6 2.3 5.1 '2.1

Percent surcharge
allowed. ..... 13.0 2.3 5.1 41.3

' Apply to alt truckload rated traffic.
* Including less-thantruckload traffic.$The percentage surcharge developed for UPS Is calculat.

ed by applying 81 percent of the percentage increase in the
current price per gallon over the base once per gallon to
UPS average percent of fuel expense to revenue figure as of
January 1. 1979 (3.3 percent),.

'The Developed surcharge Is reduced 0.8 percent to
reflect fuet-related Increases already Included in UPS rates.

[FR Dec. 80-37419 Filed 1s-1-a0 8:45 am
BtLNO CODE 7035-01-M

Long- and Short-Haul Applications for
Relief (Formerly Fourth Section
Applications)

November 26,1980.
These applications for long- and short-

haul relief have been filed with the
I.C.C.

Protests are due at the I.C.C. bn or.
before December 17, 1980.

No. 43874, Southwestern Freight
Bureatr, Agent (No. B-96), reduced rates
on Oats, in covered hopper cars,
carload, from Sioux City, IA and South
Sioux City, NE on the CNW to stations
in Arkansas, Louisiana, Oklahoma and
State Line, KS, as published in
Supplement 278 to tariff ICC SWFB 4024;
Supplement 87 to tariff ICC SWFB 4027
and Supplement 4 to tariff ICC SWFB
4031-A, Grounds for relief-Market
competition and rate relationships.

No. 43875, Southwestern Freight
,Bureau, Agent (No. B-98), reduced rates
on Sand, industrial, carload, from Guion,
Van Buren, AR, Crystal City, Ludwig,
Pacific, MO, Mill Creek, Roff, OK, Kosse
and Marquez, TX to stations in
Alabama, Florida, Georgia, Illinois,
Indiana, Kentucky, Louisiana,
Mississippi, North Carolina, Ohio, South
Carolina, Tennessee and Virginia as
published in Supplement 123 to tariff
ICC SWFB 4319, scheduled to become
effective December 21,.1980.

No. 43876, Southwestern Freight
Bureau, Agent, (No. B-104), reduced
rates on Cereal Food preparations, as
described in the application, from, to

and between points in Colorado-Utah-
Wyoming Committee, Illinois Rate
Committee, Southwestern Freight
Bureau, and Western Trunk Line
Comnnittee territories, as published in
various supplements and tariffs shown
in the application. Grounds for relief-
Increased rates to cover cost of service.
Agatha L. Mergenovich,
Secretary.
[FR Dec. 80-374Z3 Filed 12-1-80; 8:45 am]
BIING CODE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

The following applications, filed on or
after July, 3, 1980, seek approval to
consolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344.
Also, applications directly related to
these motor finance applications (such
as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR'1100.240). An
interim proposed final Rule 240
reflecting changes to comport With the
Motor Carrier Act of 1980 was published
in the July 3, 1980, Federal Register at 45
FR 45529 under Ex Parte 55 (Sub-No. 44),
Rules Governing Applications Filed By
Motor Carriers Under 49 U.S.C. 11344
and 11349. These rules provides among
other things, that opposition to the
granting of an application must be filed
with the Commission in the form of
verified statements within 45 days after
the date of notice of filing of the
application is published in the Federal
Register. Failure seasonably to oppose
will be construed as a waiver of
opposition and participation in the
proceeding. If the protest includes a
request for oral hearing, the request
shall meet the requirements of Rule
240(C) of the special rules and shall
include the certification required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.240(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.240(A)(h).

Amendments to the request for
authority will not be accepted after the
.date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operiating authority.

Wefind, with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions Involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, In
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision Is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed on or before January 16,
1981 (or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (unless the
application involves Impediments) upon
compliance with certain requirements
which will be set forth In a notification
of effectiveness of this decision-notice,
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: November 20, 1980.
By the Commission. Review Board Number

5, Members Krock, Taylor and Williams,
(Board Member Williams not participating).

MC-F-14499, filed November 3, 1080,
TAGGART SERVICE LIMITED, U,S.
Division (Taggart) (2 Wilson Street,
West; Perth, Ontario, Canada K7H 2MO)
Purchase-DE LUXE LINES, INC, (Do
Luxe) P.O. Box 4921, Syracuse, NY
13221), and in turn, Joseph A. Perkins,
Jr., of Perth, Ontario, Canada, seeks to
acquire control of such rights through
the transaction. Transferee's attorneys:
Herbert M. Canter, Esq. and Benjamin D.
Levine, Esq., 305 Montgomery Street,
Syracuse, NY 13202. Transferor's
attorneys: Edward J. Spencer, Jr., Esq,
and Clayton H. Hale, Jr., Esq., 600
Onondaga Savings Bank Building,
Syracuse, NY 13202. Taggart is
purchasing the operating rights of Do
Luxe evidenced by a Certificate of
Registration in MC 96939 (Sub-2) which
Is supported by a Certificate of Public
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Convenience and Necessity issued by
the New York Department of
Transsrtation as No. 1975, as last
reissued Apl 28, 1988 in Case T--880O.
Said Certficate authorizes the
transportation as a motor common
carrier of gSeeral commodities with
usual es.aeptions, over irregular routes,
between points in Cayuga, Erie,
Franklii, Genesee, Jefferson, Lewis,
Madikmw Monroe. Niagara, Oneida,
Onondaga; Ontario. Orleans, Oswego,
St. Lawrence, Seneca and Wayne
Counties, NY. Taggart is authorized to
operate as a motor common carrier
pursuant to Certificates in MC 136910
and sub-numbers thereunder which
auth6rize the transportation of general
commodities, over irregular routes
between various ports of entry on the
United States-Canada boundary line in
New York and various points in New
York, boats between ports of entry on
the United States-Canada boundary line
in New York, Vermont and Michigan
and all points in New York, New
Hampshire. Vermont, Maine,
Massachusetts and Michigan; fertilizer
from pats of entry in New York on the
United Staies-Canada boundary line to
points in New York within 150 miles of
Rooseveltown, NY and paper and waste
paper between the port of entry located
on the United States-Canada boundary
line on the Coruwall-Massena
International Bridge and Norfolk, NY.
(Hearin site: Syracuse. NY or
Washington, DC)

Notee.--41} Application has been filed for
Temporary Authority under 40 U.SC. 11349.

(2] A directly related application seeking a
conversion of the Certificate of Registration
in MC S39 (Sub-2) into a Certificate of
Public Convenience and Necessity has been
filed in MC 138910 (Sub-3F). published in this
same Federal Register issue.

Decision-Notice
The following operating rights

applicatious, filed on or after July 3,
198o, are filed in connection with
pending finance applications under 49
U.S.C. 10926, 11343 or 11344. The
applications are governed by Special
Rule 247 of the Commission's General
Rules of Practice (49 CFR 1100.247).
Special Rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Persons submitting
protests to applications filed in
connection with pending finance
applications are requested to indicate
across the front page of all documents
and letters submitted that the involved
proceeding is directly related to a
finance application and the finance

docket number should be provided. A
copy of any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. However, the
Commission may have modified the
application to conform to the
Commission's policy of simplifying
grants of operating authority,

Findings
With the exceptions of those

applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions.
and jurisdictional problems) we rind,
preliminarily, that each applicant has
demonstrated that its proposed service
warrants a grant of the application
under the governing section of the
Interstate Commerce Act. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49 Subtitle IV, United States Code.
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 197,5.

In the absence of legally sufficient
protests in the form of% erified
statements as to the finance application
or to the following operating rights
applications directly related thereto
filed on or before December1I, 1980 (or.
if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
where the application involves duly
noted problems) upon compliance with
certain requirements which will be set
forth in a notification of effectiveness of
this decision-noticm. On or before
February 2,1961 an applicant may file a
verified statement in rebuttal to any
statement in opposition.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice by
effectiveness of this decision-notice, or
the application of a non-comph ing
applicant shall stand denied,

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right,

Dated: November 20, 19W
MC 13010 (Sub-3R). filed November

3, 190. Applicant: TAGGART SERVICE
LIMrED. U S. DIVISION, 2 Wilson

Street. West; Perth, Ontario, Canada
K7H 2M. Attorneys: Herbert M. Canter
and Benjamin D. Levine. 30
Montgomery Street, Syracuse, NY
13202-Conversion of Certificate of
Registration MC go=9 (Sub-2) into a
Certificate of Public Convenience and
Necessity authorizing the transportation
as a common carrier by motor vehicle
over irregular routes of genertl
commodities (except classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, commodities of unusual value, and
those requiring special equipmentl.
between points in Cayuga, Erie,
Franklin. Genesee. Jefferson. Lewis,
Madison, Monroe, Niagara, Oneida.
Onondaga, Ontario, Orleans, Oswego.
St. Lawrence, Sineca and Wayne
Counties. NY. (Hearing site: Syracuse.
NY or Washington. DC1.

Note*-This proceeding is a mal Rr d.rectly
related to a prceeding pursuant to 4) U.S.C.
11-343 in M.-F-14499 published in th.s same
Federal Regster issue. The purpose for fiLng
this app!cation is to convert a C *rtificale of
Registration to be acquired in that proceeding
into a Certificate of Public Convenience and
Necessity.
Agatha L Mes enovick
Sc rcturv;

8*.UNG CODE 7035411-K

Motor Carrier Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3.19W0, are governed hy
Special Rule 247 of the Commnission's
Rules of Practice, see 49 CFR 1100.z47.
Special rule 247 was published in the
Federal Register on July 3,1980, at 45 FR
45539.

Persons A ishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
application is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
Sl0 00.

Amendments to the request for
authority are not allowed. Some of the
applications may have modified prior to
publication to confirm to the
Commission's policy ofsimpli-ing
grants of operating authoirity.
Findings

With the exception of those
applications involving duly noted
problems (e.gs., unresolved common

m ,,z, II II I
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control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application-under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted,this decision is neither a major -
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and'Conservation Act of
1975..

In the absence of legally sufficient
protests in the form-of verfied
statements filed on or before January 16,
1981 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those-with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. On or
before February 2, 1981, an applicant
may file a verified siatement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted.may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.--All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract."

Volume No. OP1-085

Decided: November 25. 1980.
By the Commission, Review Board Number

2, Members Chandler, Eaton and Liberman.
MC 152651F, filed November 13,1980.

Applicant: JAMES W. JAMIESON, d.b.a.
SON TRANSPORTATION
MANAGEMENT CO., 1419 Cherry Lane,
Crystal Lake, IL 60014. Representative:
James W. Jamieson (same address as
applicant). As a broker, at Ciystal Lake,
IL, in arranging for the transportation of
general commodities (except household
goods),.between points in the U.S.

MC 152721F, filed November 19, 1980.
Applicant: J. E. BERNARD & CO., INC.,
1111 Nicholas Blvd., Elk Grove Village,
IL 60007. Representative: Mark Barg
(same address as applicant). As a
broker, at Elk Grove Village, IL, in
arranging for the transportation of,
general commodities (except household
goods), between points in the U.S.

Volume No. OP1-086

Decided: November 25,1980.
By the Commission, Review Board Number

1, Members Carleton. Joyce and Jones.
MC 135731 (Sub-3F), filed November

12, 1980. Applicant: M & S MAIL
DELIVERY & MESSENGER SERVICE,
INC., 512 Mamaroneck Ave., White -
Plains, NY 10605. Representative: Arthur
J. Pikens,'95-25. Queens Blvd., Rego Park,
NY 11374. Transporting shipments
weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S.

MC 144190 (Sub-14F), filed November
7, 1980. Applicant: STORY, INC., P.O.
Box 187, Henagar, AL 35978.
'Representative: Robert E. Tate, P.O. Box
517, Evergreen, AL 36401. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and --
munitions), for the United States
Government, between points in the U.S.

MC 152660F, filed November 10, 1980.
Applicant: EXPEDITED COURIER, INC.,
R.R. 1, Box 223B, Greenwood, IN 46142.
Representative: Richard A. Huser, 1301
Merchants Plaza, Indianapolis, IN 46204.-
Transporting shipments weighing 100
pounds orless, if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.
Volume No. OP3-083
. Decided: November 19,1980."

By the Commission, Review Board Number
.2, Members Chandler, Eaton and Liberman.
Member Eaton not participating.

MC 139955 (Sub-2F), filed November 7,
1980. Applicant: RELIANCE SECURITY
SERVICE, INC., 412 Lafayette Bldg., 5th
and Chestnut Sts., Philadelphia, PA
19106. Rdpresentative: Alan Kahn, 1430
Land-Title Bldg., Philadelphia, PA 19110.
Transporting shipmehts weighing 100
pounds orless, if transported in a motor
vehicle in which no one Package
exceeds 100 pounds, between points in
the U.S.
Volume No. OP3-086

Decided; November 20, 1980.
-By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill.
MC 28905 (Sub-9F], filed November 10,

1980. Applicant: RISBERG'S TRUCK
LINE, 2339 S.E. Grant Ave., Portland, OR
97215. Representative: Lawrence V.
Smart', Jr., 419 N.W. 23rd Ave., Portland,
OR 97210. Transporting general
commodities (except ubed household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the U.S. Government, between points

•in the U.S. (including AL, but excluding
HI).

MC 127115 (Sub-20F), filed October 14,
1980. Applicant: MILLERS TRANSPORT,
INC., 510 West 4th North, Hyrum, UT
84319. Representative: Bruce W. Shand,
430 Judge Bldg., Salt lake City, UT 84111,
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions) for
the U.S. Government, between points In
the U.S.

MC 152635F, filed November 13, 1980.
Applicant: COURIER EXPRESS, INC.,
1533 N. Echo Park Ave., Los Angeles,
CA 90026. Representative: Fred H. .
Mackensen, 2029 Century Park East,
Suite,4150, Los Angeles, CA 90067.
Transporting shipments weighing 100
lbs. or less if tranported in a motor
vehicle in which no one package
exceeds 100 lbs., between points in the
U.S.

MC 152654F, filed November 11, 1980.
Applicant: LaVERNE CALEF, d.b.a.,
CALEF TRUCKING, 2915 Sagebrush,
Lawrence, KS 66044. Representative: D.
S. Hultg, P.O. Box 225, Lawrence, KS
66044. Transporting food and other
edible products (including edible
byproducts but excluding alcoholic
beverages and drugs) intended for'
human consumption, argricultural
limestone and other soil conditioners,
and agriculturalfertilizers, if such
transportation is provided with the
owner of the motor vehicle in such
vehicle, except in emergency situations,
between points in the U.S.

MC 127115 (Sub-20F), filed October 14,
1980. Applicant: MILLERS TRANSPORT,
INC., 510 West 4th North, Hyrum. UT
84319. Representative: Bruce W. Shand,
430 Judge Bldg., Salt Lake City, UT
-84111. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S.
Agatha L. Morgenovich,
Secretary.
IFR Dc. 80-37422 Filed 12-1-80 8:45 amn
BILUNG CODE 7035-01-M

[Finance Docket No. 294781

Shelton-Davis Transportation Co.-
Purchase (Portion)-Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee)
in Oklahoma
AGENCY: Interstate Commerce
Commission.

I I
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ACTION: Application accepted for
consideration:

SUMMARY: The Commission is accepting
for consideration the application of
Shelton-Davis Transportation Co. to
purchase certain properties of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee), located in Oklahoma.
The Commission is also setting a
schedule for the application to be
completed and for the filing of
pleadings.
DATES: (1) By December 2, 1980 the
application shall be completed. In
addition, all applications to acquire the
same lines sought in this application
must be filed by this date.

(2) By December 22, 1980 verified
statements supporting or opposing the
proposal must be filed.

(3) By January 6. 1980 verified
statements in reply must be filed.
ADDRESSES: An original and 10 copies of
all statements should be sent to: Section
of Finance, Room 5414, Interstate
Commerce Commission, Washington,
D.C. 20423, Attention: RITEA
acquisitions.
FOR FURTHER INFORMATION CONTRACT.
Louis E. Gitomer, (202 275-7026.
SUPPLEMENTRY INFORMATION: Shelton-
Davis Transportation Co. (Shelton-
Davis) filed an application on
September 15.1980. supplemented on
October 29. 1980, under section 17(b) of
the Milwaukee Railroad Restructuring
Act, Pub. L No. 96-101, 93 Stat. 736
(1979), and section 112 of the Rock
Island Railroad Transition and
Employee Assistance Act Pub. L. No. 96--
254 (1980] (RTEA), for authority to
purchase approximately 134 miles of the
Chicago, Rock Island and Pacific
Railroad Company. Debtor (William M.
Gibbons, Trustee) (Rock Island) in
Oklahoma. The application will be
handled under the rules adopted in Ex
Parte No. 282 (Sub-No. 4). Acquisition
Procedures for Lines of Railroads, 360
I.CC. 623 (1980], 45 FR 6107 (January 25,
1980).

Shelton-Davis seeks to purchase a
segment of the Rock Island between
Ponca City and North Enid. OK (55
miles) and between Anadarko and
Mangum, OK (79 miles).

We have reviewed the application
and found it to be in substantial
compliance with the information
required in our regulations. The contract
for sale and the court order approving
the agreement (Section 1111.21(a)(3) (ii)
and (iii) were not available at the time
the application was filed. Advance
temporary waivers for similar
information were approved in other

applications Since Shelton-Dais is in a
similar situation as those prospective
applications who sought and obtained
advance waivers, we %~ill permit
Shelton-Davis until December 2, 1980 to
file the required information.

A copy of all comments and requests
for copies of the application should be
addressed to: Thomas A. Lawson, 2757
Eastern SE., Suite 200, Grand Rapids, MI
49507.

It is ordered: 1. The application in
Finance Docket No. 29478 is acuapted
for consideration.

2. The parties shall comply %vith all
provisions stated above.

3. This decision shall be effective on
the date of service.

Dated. November 24. 1.0
By the Commisstion, Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Clapp, Trantom, Alexis, and Gilliam.
Agatha L. Mergenovich,
Serretai-.
IFR Do, 80-34Zi V,' ,1 1:--& 8 45 a-)5
SILUNG COD1E M54-M

Motor Carrier-Permanent Authority
Decisions; DecIsion-Notice

The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100,247.
Special rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operatingauthority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier duel
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed and to
conform to the requirements of Title 49,
Subtitle IV, United States Code. and the
Commission's regulations. Except where
noted, this decision is neither a major

Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before Januar- 16,
1981 (or. if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. On or
before February 2, 1981, an applicant
may file a certified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authorit to
operate as a irator common carrierin
interstate or foreig .n commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
%,here service is for a named shipper "under
contract".

Volume No. OPi-03
Decided. November 25, 190.
By the Commission, Review Board Number

1, Members Carleton. Joyce and Jones.
Member Joyce not participating in part.

MC 531 (Sub-454F), filed November 11,
1980. Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs Road,
P.O. Box 14048, Houston, TX 77021.
Representative: Wray E. Hughes (same
address as applicant). Transporting:
petroleum and petroleum products, from
points in Caddo Parish, LA, to points in
Al. FL. GA. OK, MS, and TX.

MC 531 (Sub-455F). filed November 12,
1980. Applicant: YOUNGER
BROTHERS. INC., 4904 Griggs Road,
P.O. Box 14048, Houston, TX 77021.
Representative: Wray E. Hughes (same
address as applicant). Transporting:
chemicals, between points in San
Patricio County, TX. on the one hand,
and, on the other, points in AL, AR, CO.
FL. GA, IL, KS, KY, LA. MS. MO, NE,
NM, OK, and TN.

MC 730 (Sub-518F), filed November 12.
190. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., a
corporation, 25 North Via Monte,
Walnut Creek, CA 94598.
Representative: Alfred G. Krebs (same
address as applicant). Transporting
general comndities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment, serving points in San Juan
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County, NM as off-route points in
connection with carrier's otherwise
authorized regular route operations.

MC 1990 (Sub-4F), filed November 12,
1980. Applicant- BOSTON &

'WOONSOCKET EXPRESS CO., INC.,
d.b.a. B & W EXPRESS, P.O. Box 89, 1117
River St., Woonsocket, RI 02895.
Representative. Frank J. Weiner, 15
Court Square, Boston, MA 02108.
Transporting general commodities
(except classes A and B explosives,
household goods as defined by the

- Commission, commodities in bulk, and
those requiring special equipment,
,between points in CT, on the one hand,
and, on the other, points in MA and RL

MC 6031 (Sub-61F),'filed November 12,
1980. Applicant: BARRY TRANSFER &
STORAGE CO., INC., 120 East National
Ave., Milwaukee, WI 53204.
Representative: Richard C. Alexander,
710 North Plankinton Ave., Milwaukee,
WI 53203. Transporting metal articles,
between'points-in thq U.S., under
continuing contract(s) yvith Joseph T.
Ryerson & Sbn, Inc., of Milwaukee, WI.

MC 11220 (Sub-226F), filed November
17, 1980. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Ave., Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosive,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between Birmingham, A, and
Columbus, GA, over U.S. Hwy 280, (2)
between Birmingham and Mobile, AL,
(a) over U.S. Hwy 31, and (b) over
Interstate Hwy 65, (3) between Selma,
AL, and Columbus, GA, over U.S. Hwy
80, (4) between Monroeville and Dothan,
AL, from Monroeville over AL Hwy 21
to junction U.S. Hwy 84, then over U.S.
Hwy 84 to Dothan, and return over the
same route, (5) between Greenville and
Abbeville, AL, over AL Hwy 10, (6)
between Montgomery and Eufaula, AL,
over U.S. Hwy 82, (7) between Eufaula
and Dothan, AL, over U.S. Hwy 431, (8)
between Montgomery and Dothan, AL,
over U.S. Hwy 231, (9) between Calera
and Clanton, AL, from Calera over AL
Hwy 25 to junction AL Hwy 139, then
over AL Hwy 139 to Maplesville, AL,
then over AL Hwy 22 to Clanton, and
return over the same route, (10) bbtween
Flomaton and Mobile, from Flomaton
over U.S. Hwy 29 to Pensacola, FL, then
over U.S. Hwy 90 (also Interstate Hwy
10) to Mobile, andreturn over the same
route, serving all intermediate points *
and serving those in Baldwin, Barbour,
Bullock, Coffee, Covington, Crenshaw,

'Dale, Geneva, Henry, Houston, Mobile,
Montgomery, and Pike Counties, Al,
and Escambia and Santa Rosa Counties,
FL, as off-route points, in connection
with routes (1) to (10) above.

Note.-Applicant intends to tack the rights
sought to its existing authority.
-MC 29910 (Sub-302F), filed November

*6, 1980. Applicant: ABF FREIGHT '
SYSTEMS, INC., 301 South Eleventh St.,
Fort Smith, AR 72901. Representative:
Joseph K. Reber, P.O. Box 48, Fort Smith,
AR 72902. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Ponca City, OK as an off-route
point in connection with carrier's
otherwise authorized regular-route
operations at Tulsa, OK,.

MC 29910 (Sub-304F), filed November
12,1980. Applicant: ABF FREIGHT
SYSTEM, INC., 301 South Eleventh St.,
Fort Smith, AR 72901. Representative:
Joseph K. Reber, P.O. Box 48, Fort Smith,
AR 72901. Transporting chemicals and
lubricating oils (except in bulk),
between Huntsville, TX, on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC 29910 (Sub-305F), filed November
12, 1980.. Applicant: ABF FREIGHT
SYSTEM, INC., 301 South Eleventh St.,
Fort-Smith, AR 72901. Representative:
Joseph K. Reber (same address as
applicant). Transporting (1) electrical
transformers, andpaits for electrical
transformers, and (1) materials and
supplies used in the manufacture of the
commodities in (1) above, between
Hickory, NC, and Shreveport, LA, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

MC 29910 (Sub-306F), filed November
5,1980. Applicant: ABF FREIGHT.
SYSTEM, INC., 301 South Eleventh St.,
Fort Smith, AR 72901. Representative:
Joseph K. Reber, P.O. Box 48, Fort Smith,
AR 72902. Transporting foodstuffs, and
materials, equipment and supplies used
in the manufacture and distribution of
foodstuffs between points in Cowley
and Sedgwick Counties, KS, on the one
hand, and, on the other, points in the
U.S.

MC 33641 (Sub-153F), filed October 31,
1980. Applicant: IML FREIGHT, INC.,
P.O. Box 30277, Salt Lake City, UT
84130. Representative: Eldon E. Bresee
(same address as applicant).,
Transporting (1) general commodities
(except classes A and B explosives and
household goods as defined by the
C6mmission) in containers or trailers,
arid' (2) empty containers or trailers,
between points in the U.S.

Note.-Upon Issuance of a certificate In
this proceeding, the certificate In MC 33041
Sub 96 will be cancelled.

MC 47171 (Sub-189F) filed November
6,1980. Applicant: COOPER MOTOR
.LINES, INC., P.O. Box 2020, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting (1) containers and
container closures, and (2) materials,
equipment, and supplies used In the
manufacture and distribution of the
commodities in (1) above, between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX, restricted to traffic.
originating at or destined to the facilities
used by Crown Cork & Seal Co;, Inc., Its
divisions and subsidiaries.

MC 52460 (Sub-293F filed November
12, 1980. Applicant: ELLEX
TRANSPORTATION, INC., P.O. Box
9637,1420 W. 35th St., Tulsa, OK 74107.
Representative: Don E. Krulzlnga (same
address as applicant]. Transporting
containers ond container accessories,
between points in AL, AR, CA, CO, FL,
GA, IL, IN, IA, KS, LA, MS,'MO, NE,
NM, NC, OK, SC, TN, TX, WI, and WV.

MC 67111 (Sub-24F) filed October 31,
1980. Applicant: KAIN'S MOTOR
SERVICE CORPORATION, West End of
Bates St., Logansport, IN 46947,
Representative: Frank M. Cook, 610
Circle Tower Bldg., Indianapolis, IN
46204. Over regular routes, transporting
general commodities (except classes A
and B explosives and household goods
as defined by the.Commission), (1)
between Danville, IL, and Cincinnati,
OH, over Interstate Hwy 74, (2) between
Muncie, IN, and Dayton, OH, over U.S.
Hwy 35, (3) between Gary, IN, and
Lexington, KY, from Gary over
Interstate Hwy 65 to junction Interstate
Hwy 64, then over Interstate Hwy 04 to
Lexington, and return over the same
route, (4) between Lexington, KY, and
Plymouth, IN, from Lexington, over
Interstate Hwy 75 to Lima, OH, then
over OH Hwy 309 to junction U.S. Hwy
30, then over U.S. Hwy 30 to Plymouth,
IN, and return over the same route, (5)
between Logansport, IN, and Columbus,
OH, from Logansport over IN Hwy 29 to
junction U.S. Hwy 421, then over U.S.
Hwy 421 to Indianapolis- IN, then over
U.S. Hwy 40 or Interstate Hwy 70 to
Columbus, and return over the same
route, (6) between Louisville, KY, and
junction U.S. Hwys 40 and 42, at or near
Jefferson, OH, over U.S. Hwy 42, (7)
between Louisville, KY, and Columbus,
OH, over Interstate Hwy 71, (8) between
Columbus, OH, and Chicago, IL, from
Columbus over U.S. Hwy 33 to South
Bend, IN, then over IN Hwy 2 to junction
U.S. Hwy 20, then over U.S, Hwy 20 to
junction Interstate Hwy 94, then over

I I I I I I
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Interstate Hwy 94 to Chicago, and return
over the same route, (9) between
Logansport, IN, and Milwaukee, WI,
from Logansport over U.S. Hwy 24 to
junction U.S. Hwy 41, then over U.S.
Hwy 41 or Interstate Hwy 94 to
Milwaukee, and return over the same
route, (10) between junction U.S. Hwy 41
and Interstate Hwy 294, at or near
Munster, IL, and junction Interstate
Hwys 294 and 94, at or near Northbrook,
IL, over Interstate Hwy 294, (11)
between Valparaiso, IN, and Janesville,
WI, (a) from Valparaiso over U.S. Hwy
30 to junction U.S. Hwy 51, then over
U.S. Hwy 51 to Janesville, and return
over the same route, and (b) from
Valparaiso over IN Hwy 49 to junction
Interstate Hwy 90, then over Interstate
Hwy 90 to Janesville, and return over
the same route, serving all intermediate
points and points in Boone, DeKalb,
Kane, Kendall, Lee, McHenry. Ogel,
Vermillion, and Winnebago Counties, IL,
points in IN (except those in Crawford.
Davies, Dubois, Gibson, Greene, Knox,
Lawrence, Martin, Orange, Perry, Pike,
Posey, Spencer, Sullivan, Vanderburgh,
and Warrick Counties); points in
Anderson, Boone, Bourbon, Bullitt,
Campbell, Carroll, Clark, Fayette,
Franklin, Gallatin, Grant, Hardin,
Harrison, Henry, Jefferson, Jessamine,
Kenton, Madison, Mercer, Oldham,
Owen, Pendleton, Scott, Shelby,
Spencer, Trimble, and Woodford
Counties, KY; points in Allen, Auglaize,
Brown, Butler, Champaign, Clark,
Clermont, Clinton, Darke, Delaware,
Fayette, Franklin, Greene, Hamilton,
Hardin, Highland, Licking, Logan,
Madison, Marion, Mercer, Miami,
Montgomery, Paulding. Pickaway,
Preble, Shelby, Union, VanWert, and
Warren. Counties, OH; and points in
Kenosha, Milwaukee, Ozaukee, Racine,
Rock, Walworth, Washington, and
Waukesha Counties, WI as off-route
points in connection with routes (1)-(11)
above.

MC 70151 (Sub-63F) filed November
12,1980. Applicant: UNITED
TRUCKING SERVICE, INC., 8505 West
Warren Ave., Dearborn, MI 48126.
Representative: LaVergne L. Adsit (same
address as applicant). Transporting
general commodities (except classes A
and B explosives, and household goods
as defined by the Commission), serving
points in Marion County, IL, as off-route
points in connection with applicant's
otherwise authorized regular-route
operations.

MC 85621 (Sub-11F), filed November 3,
1980. Applicant VANN EXPRESS, INC.,
620 Line Street, Attalla, AL 35954.
Representative: R. Kent Henslee, 754
Chestnut Street, Gadsden, AL 35001.

Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (1) between Chattanooga,
TN, and Birmingham, AL, (a) from
Chattanooga over Interstate Hwy 24, to
junction U.S. Hwy 72. then over U.S.
Hwy 72 to junction AL Hwy 79, and then
over AL Hwy 79 to Birmingham, and
return over the same route, and ib) from
Chattanooga over U.S. Hwy 11 to
junction Interstate Hwy 59, thence over
Interstate Hwy 59 to Birmingham, and
return over the same route, (2) between
Trenton, GA. and Birmingham, AL, from
Trenton over GA Hwy 143 to the GA-AL
state line, then over AL Hwy 75 to
Birmingham, and return over the same
route, and (3) between Guntersvile and
Gadsden, AL, over U.S. Hwy 431,
serving in connection with routes (1) to
(3) above, all intermediate points and
those within ten (10) miles of the above
described routes and Centre and
Piedmont, AL, as off-route points.

Nota.-Applicant intends to tack the rights
sought to its existing authority.

MC 99680 (Sub-11F), filed October 28,
1980. Applicant: NORTH SHORE &
CENTRAL ILLINOIS FREIGHT CO., a
corporation, 7701 W. 95th St., Hickory
Hills, IL 60457. Representative: James C.
Hardman, 33 N. LaSalle St., Chicago, IL
6002. Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (1) between Jacksonville, IL,
and Dubuque, IA, from Jacksonville,
over U.S. Hwy 67 to junction U.S. Hwy
52, then over U.S. Hwy 52 to Dubuque,
and return over the same route, serving
all intermediate points and the off-route
point of Rushville, IL, (2) between
junction U.S. Hwys 136 and 67 at or near
Macomb, IL, and Dubuque, IA, from
junction U.S. Hwys 136 and 67, over U.S.
Hwy 136 to junction U.S. Hwy 61, then
over U.S. Hwy 61 to Dubuque, and
return over the same route, serving all
inntermediate points, (3) between East
Dubuque, IL, and Dubuque, IA, over U.S.
Hwy 20, serving no intermediate points,
(4) between Fulton, IL, and Clinton, IA,
over U.S. Hwy 30, serving no
intermediate points, (5) between
Monmouth, IL, and Burlington, IA, over
U.S. Hwy 34, serving no intermediate
points, (6) between Peoria and
Monmouth, IL, from Peoria over
Interstate Hwy 74 to junction U.S. Hwy
34, then over U.S. Hwy 34 to Monmouth,
and return over the same route, serving

Galesburg, IL as an intermediate point,
(7) between Peoria and Rushville, IL,
over U.S. Hwy 24, serving no
intermediate points, (8) between
Springfield and Rushville, IL, from
Springfield over IL Hwy 125 junction
U.S. Hwy 67, then over U.S. Hwy 67 to
junction U.S. Hwy 24, then over U.S.
Hwy 24 to Rushville, and return over the
same route, serving no intermediate
points.

Note.-Applicant intends to tack the above
requested authority with its existing regular-
route operations.

MC 103051 (Sub-487F), filed November
3,1980. Applicant: FLEET TRANSPORT
COMPANY, INC., 934-44th Avenue,
North, Nashville, TN 37209.
Representative: Russell E. Stone, P.O.
Box 90408, Nashville, TN 37209.
Transporting petroleum andpetroleum
products, in bulk, from points in Mobile
County, AL, on the one hand, and, on
the other, points in FL and MS.

MC 104430 (Sub-61F), filed November
12,1980. Applicant: CAPITAL
TRANSPORT COMPANY, INC., P.O.
Box 408, McComb, MS 39648.
Representative: Robert L. McArty, P.O.
Box 22628, Jackson, MS 39205.
Transporting petroleum and petroleum
products, in bulk, between points in
Jackson County, MS. on the one hand,
and, on the other, points in LA.

MC 107841 (Sub-SF), filed November
12,1980. Applicant:
CONTANERFREIGHT
TRANSPORTATION COMPANY, a
corporation, 2300 E. Sepulveda Blvd.,
Wilmington, CA 90744. Representative:
Robert Fuller, 13215 E. Penn St., Ste. 310,
Whittier, CA 9O602. Transporting (1)
general commodities (except classes A
and B explosives), between points in
CA, and (2) general commodities
(except classes A and'B explosives),
between points in the U.S. restricted to
traffic having a prior or subsequent
movememt by water or rail.

Note.-The purpose of this application is to
convert applicant's Certificate of Registration
in No. MC-107841 Sub-No. 3 to a certificate of
public convenience and necessity in part (1]
and to indicate applicant's request for an
extension of authority in part [2].

MC 108341 (Sub-194F). filed November
12,1980. Applicant: MOSS TRUCKING
COMPANY, INC., 3027 N. Tryon St., P.O.
Box 26125. Charlotte, NC 28213.
Representative: Jack F. Counts (same
address as applicant). Transporting
general commodities (except household
goods as defined by the Commission
and classes A and B explosives),
between points in the U.S., under
continuing contract(s) with McLeod
Trucking & Rigging Co., Inc., of
Charlotte, NC.

79921



Federal Register /Vol. 45, No. 233 / Tuesday, December 2, 1980 / Notices

MC 108381 (Sub-IF), filed November
11, 1980. Applicant: J. M. BLASSBERG
.CORPORATION, 15 Mechanic St.,
Shelburne Falls, MA 01370.
Representative: Gregory M. Olchowski,
488 Main St., Greenfield, MA 01302.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, and household
goods as defined by the Commission),
between points in the U.S., under
continuing contract(s) with The Kendall
Company, of Boston, MA.

MC 111231 (Sub-325F), filed November
13, 1980. Applicant: JONES TRUCK
LINES, INC., 610 East Emma Ave.,
Springdale, AR 72764. Representative:
James H. Berry (same address as
applicant). Over regular routes,
transporting general commodities
(except household goods as defined by
the Commission, and classes A and B
explosives), (1) between Atlanta, GA,
and Chicago, IL, from Atlnta over
Interstate Hwy 75 to Chattanooga, TN.
then over Interstate Hwy 24 to
Nashville, TN, then over Interstate Hwy
65 to Chicago, and return over the same
route, (2) between Mobile, AL, and
Nashville, TN, over Interstate Hwy 65,
(3) between Atlanta, GA, and Dallas,
TX, over Interstate Hwy 20, (4) between
Mobile, AL, and San Antonio, TX, from
Mobile over Interstate Hwy 10 to
junction Interstate Hwy 12, then over
Interstate Hwy 12 to junction Interstate
Hwy 10, then over Intdrstate Hwy 10To
San Antonio, and return over the same
route, (5) between San Antonio, TX, and
Denver, CO, from San Antonio over
Interstate Hwy 35 to junction Interstate
Hwy 135, then over Interstate Hwy 135
to junction Interstate Hwy 70, then over
Interstate Hwy 70 to Denver, and return
over the same route, (6) between
Denver, CO, and-Chicago, IL, from
Denver over Interstate Hwy 76 to
junction Interstate Hwy 80, then over
Interstate Hwy 80 to Chicago, and return
over the same route, (7) between
Amarillo, TX, and Nashville, TN, over
Interstate Hwy 40, (8) between'Salina,
KS, and Indianapolis, IN, over Interstate
Hwy 70, (9) between Chicago, IL, and
Slidell, LA, from Chicago over Interstate
Hwy 55 to junction Interstate Hwy 10,
then over Interstate Hwy 10 to Slidell,
and return over the same route, (10)
between St. Louis, MO, and Louisville,
KY, over Interstate Hwy 64, (11)
between Omaha, NE, and Houston, TX,
from Omaha over Interstate Hwy 29 to
junction U.S. Hwy 71, then over U.S.
Hwy 71 to junction U.S. Hwy 59, then
over U.S. Hwy 59 to Houston, and return
over the same route, (12) between
OklahomaCity, OK and St. Louis, MO;,
over Interstate Hwy 44, (13) between-

"Dallas, TX, and St. Louis, MO, (a) over
U.S. Hwy 67, and (b) from Dallas over
Interstate Hwy 30 to Little-Rock, AR,"
then over U.S. Hwy 67 to St. Louis, and
return over the same route, (14) between
Denver, CO, and Dallas, TX, from
Denver over U.S. Hwy 287 to junction
Interstate Hwy 20, then over Interstate
Hwy 20 to Dallas, and return over the
same route,,(15) between Dallas and
Houston, TX, over Interstate Hwy 45,
(16) between Texarkana, TX, and
Montgomery, AL, over U.S. Hwy 82, (17)
between Atlanta, GA, and Montgomery,
AL, over Interstate Hwy 85, (18)
between San Antonio and Amarillo, TX,
over U.S. Hwy 87, (19) between Des
Moines, IA, and Kansas City, MO, over
Interstate Hwy 35, (20) b6tween Kansas
City, MO, and Wichita, KS, over
Interstate Hwy 35, (21) between
Chicago, IL, and Memphis, TN, from
Chicago over Interstate Hwy 57 to
junction U.S. Hwy 51, then over U.S.
Hwy 51 to Memphis, and return over the
same route, (22) between-Little Rock,
AR, and .Baton Rouge, LA, from Little
Rock over U.S. Hwy 65 to junction U.S.
Hwy 61, then over U.S. Hwy 61 to Baton
Rouge, and return over the same route,
serving all intermediate points and
serving those in AL, AR, CO. GA, IL, IN,
KS, KY, LA, MO, MS, NE, OK, TN, and
TX as off-routepoints in connection
with routes (1) to (22) above.

Note-Applicant intends to tack the rights
sought to its existing regular-route authority.

MC 111231 (Sub-326F), filed November
18,1980. Applicant: JONES TRUCK
LINES, INC., 610 East Emma Ave.,
Springdale, AR 72764. Representative:
Don A. Smith, P.O. Box 43, 510 North
Greenwood-Ave., Fort Smith, AR 72902.
Transporting industrial tape, and pipe
coverings and coatings, (execpt
commodities in bulk), from the facilities

o of The Kendall Company, at or near
Franklin, KY, to those points in the U.S.
in and west of WI, IL, MO, AR, and MS
(except AK and HI).

MC 114241 (Sub-10F), filed November
13,1980. Applicant: C.T. HERTZSCH,
INC., Speed, IN 47172. Representative:
Louis B. Hartlage, P.O. Box 35750,
Louisville, KY 40232. Transporting fly
ash and botton ash, between points in
the U.S., under continuing contract(s)
with Monier Resources, Inc., of San
Antonio, TX.

MC 114421 (Sub-2F), filed November
12, 1980. Applicant: ZAVOTA BROS.,
TRANS. CO., INC., 500-502 Valley St.,
Providence, RI 02908. Representative:
Wesley S. Chused. 15 Court Square,
Boston, MA 02108. Transporting
commodities the transportation of
which, because of size or weight, require
the useof special equipment (1) between

points in RI, on the one hand, and, on
the other, points in CT, DE, ME, MD,
MA, NH, NJ, NY, PA, VT, VA, WV, and
DC, and (2) between Stonington and
Hampden, CT, on the one hand, and, on
the other, Paterson, NJ, New York, NY,
Baltimore, MD, York and Reading, PA,
Strasburg. VA, and DC.

MC 114840 (Sub-15F), filed November
13,1980. Applicant: EBY BROTHERS,
INC., P.O. Box 9342, Boise, ID 83707.
Representative: Timothy R. Stivers, P.O.
Box 162, Boise, ID 83701. Transporting
building materials, between points In
OR, ID, CA, MT, NV, UT, and WA,

MC 115841 (Sub-776F), filed November
12, 1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22108,
Knoxville, TN 37922. Representative:
Richard L. Hollow (same address as
applicant). Transporting such
commodities as are dealt in by electrical
manufacturers, contractors and
distributors (1) between Pittsburgh, PA,
on the one hand, and, on the other,
Boston, MA, Carteret, NJ, Cincinnati,
OH, Athens, TN, Dallas and Houston,
TX, Denver, CO, Cerritos and Oakland,
CA, Seattle, WA, Atlanta, GA,
Broadview, IL, Goshen, IN, New Hyde
Park, NY, Piqua, OH, and Sparrow Point,
MD, (2) between Athens, TN, on the one
hand, and, on the other, Boston, MA,
Carteret, NJ, Cincinnati, 01-, Dallas and
Houston, TX, Denver, CO, Cerritos and
Oakland, CA, Seattle, WA, Atlanta, GA,
Broadview, IL, Goshen, IN, New Hyde
Park, NY, Piqua, OH, Sparrow Point,
MD, Johnstown, Landisville and
Blossburg, PA, and (3) between Goshen,
IN and Oakland, CA,

MC 124111 (Sub-660F, filed November
12, 1980. Applicant: OHIO EASTERN
EXPRESS, INC., 300 W. Perkins Ave.,
Sandusky, OH 44870. Representative:
David A. Turano, 100 E. Broad St.,
Columbus, OH 43215. Transporting (1)(a)
meats, meat products and moat
byproducts, and articles distributed by
meat-packing houses, as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 760, and
(b) foodituffs (except those embraced In
(1)(a) above, and (2) materials,
equipment, and supplies used In the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S., under continuing
contract(s) with Swift Independent
Packing Company, Division of Swift &
Company, of Chicago, IL.

MC 124821 (Sub-109F), filed November
12, 1980. Applicant: GILCHRIST
TRUCKING, INC.,105 North Keyser
Ave., Old Forge, PA 18518.
Representative: Edward F. V.

- I " |
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Pietrowski, 3300 Birney Ave., Moosic,
PA 18507. Transporting (1) metal and
metal articles, and (2) materials,
equipment, aadsupplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in PA, on the one hand. and, on
the other, points in the U.S.

MC 127820 (Sub-16F], filed November
18, 1980. Applicant- TRANS-SERVICE,
INC., 1943 S. Lawn Ext., Coshocton, OH
43812. Representative: James Duvall,
P.O. Box 97,220 W. Bridge St., Dublin.
OH 43017. Transporting (1) lamina.ed
plastic sheets, tubes and rods and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
points in the U.S., under continuing
contract(s) with General Electric
Company of Schenectady, NY.

MC 128521 (Sub-12F), filed November
12,1980. Applicant: BIRMINGHAM-
NASHVILLE EXPRESS, INC., 715 Poplar
Ave., Nashville, TN 37210.
Representative: Henry E. Seaton, 929
Pennsylvania Bldg., 425 13th St., NW.,
Washington, D.C. 20004. Transporting
general commodities (except classes A
& B explosives and household goods as
defined by the Commission), between
points in the U.S., under continuing
contract(s) with Western Electric Co.,
Inc., of Atlanta, GA.

MC 129600 (Sub-36F (MIF)), filed
November 5, 1980. Petitioner POPLAR
TRANSPORT, INC., 176 King St.,
Hanover, MA 02339. Representative: A.
C. Gardner (same address as petitioner).
Transporting general commodities
[except classes A and B explosives, and
household goods as defined by the
Commission), between points in the U.S.
under continuing contract(s) with
Caribou Fisheries, Inc., of Gloucester,
MA, Boston Bonnie, Inc., and Colonial
Provision Co., Inc., both of Boston, MA.
Central Soya Company, Inc., of Fort
Wayne, IN, J. H. Filbert, Inc., of
Baltimore, MD, L P. Hood, Inc., of
Charlestown. MA, Iowa Beef Processors,
Inc., of Dakota City, NE, Nabisco
Confections, Inc., a subsidiary of
Nabisco, Inc., of East Hanover, NJ, and
Deran Confectionery, a division of
Borden, Inc., Howard Johnson Company,
and The Schrafft Candy Company, a
subsidiary of Gulf & Western Industries,
Inc., all of New York, NY. The purpose
of this petition is to add Colonial
Provision Co., Inc., of Boston, MA, as a
contracting shipper.

Note.-Petitioner's authority in MC-129600
Sub 36 has been issued an effective notice
served October 6,1980, on the grant of
authority published in the FR of August 13.
1980. however, the permit is pending
issuance.

MC 133541 (Sub-12F). filed November
12, 1980. Applicant- McKIBBEAN
MOTOR SERVICE, INC., P.O. Box 15830,
Cincinnati. OH 45215. Representative:
James Duvall, P.O. Box 97,220 W. Bridge
St., Dublin, OH 43017. Transporting (1)
automobile parts, and (2) materials,
equipment and supplies used in the
manufacture and distribution of
automobiles and automobile parts,
between points in the U.S., under
continuing contract(s) with Ford Motor
Company, of Dearborn, ML

MC 13350 (Sub-27F), filed November
17, 1980. Applicant: WESTERN
CARRIERS. INC., P.O. Box 925,
Worcester, MA 01613. Representative:
David M. Marshall, 101 State SL-Suite
304, Springfield, MA 01103. Transporting
alcoholic beverages, malt beverages,
wines, and drink mixes (except In bulk],
between points in CT, MA, MD, NJ, and
NY, on the one hand, and, on the other,
points in the U.S.

MC 13420 (Sub-17F), filed November
18. 1980. Applicant JIM PALMER
TRUCKING. INC.. 9730 Derby Dr.,
Missoula, MT 59801. Representative:
John T. Wirth, 717-17th SL, Ste. 2800,
Denver. CO 80202. Transporting such
commodities as are used in the
manufacture and assembly of motor
vehicles, between points in the U.S.,
under continuing contract[s) with
Peterbilt Motors Company, of Newark.
CA.

MC 135691 (Sub-48F), filed November
12, 1980, Applicant: DALLAS CARRIERS
CORP., P.O. Box 38528. Dallas, TX
75238. Representative: J. Max Harding,
P.O. Box 82028. Lincoln, NE 68501.
Transporting (1) buffing, polishing and
cleaning compounds, solvents, starch,
bleach, lubricating oil, carbon, gum and
sludge removing compounds, (2)
disinfectants softeners, sizing, and
janitorial supplies and equipment, (3)
insecticides and pesticides, (4) plastic
sprayers andplasticsprayerparts, and
(5) materials, equipment and supplies
used in the manufacture and distribution
of the commodities In (1) through (4)
above, between points in the U.S., under
continuing contract(s) with Texize,
Division of Morton-Norwich. of
Greenville, S.C. Condition: Issuance of a
permit in this proceeding is subject to
prior or coincidental cancellation, at
applicants written request, of its permits
in MC 135691 Subs 23F, 33F and 37F.

MC 13W (Sub-15F), filed November
10.1980. Applicant: SERVICE
EQUIPMENT & TRUCKING. INC., P.O.
Box 162, Mattoon. IL 61932.
Representative: Michael W. O'Hara. 300
Reisch Bldg., Springfield. IL 82701.
Transporting printed mater, and
materials and supplies used In the

manufacture and distribution of printed
matter, between points in the U.S.,
under continuing contract(s) with R.R.
Donnelly & Sons Company, of Mattoon.
IL

MC 143031 (Sub-16F), filed November
12,1980. Applicant: MURPHY & SONS
TRUCKING COMPANY, INC., Route 2,
Box 139, Spring City, TN 37381.
Representative: H. Stan Guthrie. Suite
500, Dome Bldg.. 736 Georgia Ave.,
Chattanooga, TN 37402. Transporting (1)
furniture andfurnitureparls, and (2)
materials and supplies used in the
manufacture and distribution of
furniture and furniture parts, between
points in the U.S.. under continuing
contract(s) with La-Z-Boy Chair
Company, of Monroe. MI.

MC 144780 (Sub-4F], filed November
12,1980. Applicant: PAUL EVANS &
SONS TRUCKING, INC., P.O. Box 185,
Wilmington. OH 45177. Representative:
John L. Alden, 1396 W. Fifth Ave.,
Columbus, OH 45212. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, those requiring special equipment.
automobiles, trucks, and buses),
between points in the U.S., restricted to
traffic originating at or destined to the
facilities used by International Paper
Co.

MC 145230 (Sub-4F), filed November 6,
1980. Applicant- H & S TRUCKING.
NC., P.O. Box 127, Wesson, MS 39191.

Representative: Fred W. Johnson, Jr.,
P.O. Box 22807, Jackson, MS 39205.
Transporting (1) prefabricatedsteel
buildings, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, between points in the US..
under continuing contract(s) with Ruffi
PreFab Co., Inc., of Oak Grove. LA.

MC 145441 (Sub-123F), filed November
6,1980. Applicant: A.C.B. TRUCKING,
INC., P.O. Box 5130, North Little Rock,
AR 72119. Representative: Ralph .
Bradbury (same address as applicant).
Transporting building materials, from
points in TX to points in the U.S.

MC 146290 (Sub-6F}, filed November 5.
1980. Applicant: DON THREDE d.b.a.
DON THREDE TRUCKING COMPANY,
1777 Arnold Industrial Hwy., Concord.
CA 94520. Representative: Eldon M.
Johnson, 650 California St. Suite 2806,
San Francisco, CA 94108. Transporting
(1) steel buildings andparts for steel
buildings, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, between points in the U.S.,
under continuing contract(slwith Butler
Manufacturing Company of Visalia. CA.
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MC 146991 (Sub-SF), filed November 5,
1980. Applicant: SILICA SAND
TRANSPORT, INC., Box 208, Routes 47
& 71, Yorkville, IL 60560. Representative:
Albert A.'Andrin, 180 North La Salle St.,
Chicago, IL 60601. Transporting sand,
and mateiials and supplies used in the
mining and distribution of sand,
between Festus, MO, Bridgman, MI,
Michigan City, IN, Oregon, IL, Portage,
WI, and Clayton, IA, on the one hand,
and, on the other, points in the U.S.'

MC 146991 (Sub-6F), filed November
12, 1980. Applicant: SILICA SAND
TRANSPORT, INC., Box 208, Routes 47
and 71, Yorkville, IL 60560.
Representative: Albert A. Andrin, 180
North LaSalle St., Chicago, IL 60601.
Transporting industrial sand, between
points in St. Charles, Franklin, and St.
Louis Counties, MO, on the one hand,'
and, on the other, those points in the
U,S. in and east of ND, SD, NE, KS, OK,
and TX,

MC 147511 (Sub-2F), filed November
12, 1980. Applicant: DELMER RAY
IPOCK, d.b.a. EAST CAROLINA .
CARTAGE CO., P.O. Box 1245, Kingston,
NC 28501. Representative: Ralph
McDonald, P.O. Box 2246, Raleigh, NC
27602. Transporting (1) synthetic-fiber
waste, and (2) cores and tubes, between
points in NC and SC.

MC 148751 (Sub-9F), filed November 6,
1980. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel, IN
46051. Representative: Norman R.
Garvin, 1301 Merchants Plaza, East
Tower, Indianapolis, IN 46204.
Transporting (1) paper and paper
articles, and (2) materials, equipment
and supplies used in the manufacture
and distribution of the commodities in
(1) above, (except commodities in bulk),
between points in MO, on the one hand,
and, on the other, points in IN, KY, MI,
MO, and OH.

MC 148751 (Sub-10F), filed November
13, 1980. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel, IN
46051. jtepresentative: Norman R.
Garvin, 1301 Merchants Plaza, East
Tower, Indianapolis, IN 46204.
Transporting general commodities
(except household goods as defined by
the Commission and classes A and B
explosives), between points in the U.S.
Condition: Issuance of a certificate in
this proceeding is conditioned upon
coincidental cancellation, at applicant's
written request, of its certificates in No.
MC-148751 Sub Nos: IF, 3F, and 5F, and
its conversion application in No. MC-
148751 Sub No. 6F.

MC 148780 (Sub-3F), filed November
17, 1980. Applicant: ENGINEERED
TRANSPORT SERVICES, INC., 3001
Ponce de Leon Blvd., Suite 201, Coral

Gables, FL 33134. Representative:
Charles R. Stiller (same address as
applicant). Transporting (1) motor
vehicle parts, materials, and supplies,
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, between points in the U.S., under
continuing contract(s) with General
Motors Corporation, General Motors
Parts Division, of Flint, MI.

MC 150440 (Sub-3F), filed November
12, 1980. Applicant: UNIVERSAL
EXPRESS, LTD., 3820 University, West
Des Moines, IA 50265. Representative:
Richard D. Howe, 600 Hubbell Bldg., Des
Moines, IA 50309. Transporting (1)
laundry and kitchen appliances, (2)
parts for laundry and kitchen
appliances, and (3) materials used in the
manufacture of the commodities in (1)
and (2) above (except commodities in
bulk, in tank vehicles), (a) between
Fairfield and Hampton, IA, on the one
hand, and, on the other, points in DE, IN,
KS, KY, MD, MI, MO, NJ, NC, OH, OK,
PA, SC, TX, VA, WV, and DC, and (b)
between Newton, Fairfield, and
Hampton, IA, on the one hand, and, on
the other, points in AL, AR, VT, CO, CT,
FL, GA, IL, MA, ME, MS. LA, NE, NH,
NY, RI, TN, and WI.

MC 150440 (Sub-4F), filed November
14, 1980. Applicant: UNIVERSAL
EXPRESS, LTD., 3820 University, West
Des Moines, IA 50265. Representative:
Richard D. Howe, 600 Hubbell Bldg., Des
Moines, IA 50309. Transportingpaper
and fiberboard tubes and containers,
and metal'ends, from New Berlin, WI, to
Des Moines, IA.

MC 151401 (Sub-IF), filed November
19,1980. Applicant: TRANSPORT
RESOURCES, INC., 906 Shiloh Rd., West
Chester, PA 1938G. Representative:
Daniel B. Johnson, 4304 East-West
.Highway, Washington, DC 20014.
Transporting such commodities as are
dealt in by retail, department, and
discount stores, between points in NJ,
those in PA in and'east of York,
Dauphin, Schuylkill, Carbon, Monroe,
and Pike Counties, PA, those in MD in
and north of Kent, Anne Arundel, and
Baltimore Counties, MD; and those in
Kent and New-Castle Counties, DE.

MC 151431 (Sub-IF), filed November
19, 1980. Applicant: HAROLD MEADE
FACTORY AGENT, INC., P.O. Box 239,
Russellville, TN 37860. Representative:
Carl W. Eilers, 111 East Market St.,
Kingsport, TN 37660. Transporting
general commodities (except household
goods as defined, by the Commission,
commodities in bulk, and classes A and
B explosives)" between points in the
U.S., under continuing contract(s) with
(a) Triangle Pacific Corp., of Dallas, TX,

(b) Lowe's Companies, Inc,, of N.
Wilkesboro, NC, and (c) Universal-
Rundle Corporation, of New Castle, PA.

MC 151760 (Sub,IF), filed October 14,
1980. Applicant: EDWARD T.
WENDLER, d.b.a. WENDLER HAULING
CO., P.O. Box 257, Rdinier, WA 98576.
Representative: Edward T. Wendler
(same address as applicant),
Transporting poles and pilings, from
points in Thurston and Pierce Counties,
WA, to Tacoma and Seattle, WA.

MC 152151 (Sub-lF), filed November
11, 1980. Applicant: UNITED
PETROLEUM TRANSPORTS, INC., 4312
South Georgia Place, Oklahoma City,
OK 73129. Representative: C. L. Phillips,
Room 248, Classen Terrace Bldg., 1411
N. Classen, Oklahoma City, OK 73100,
Transporting: petroleum, petroleum
products, and chemicals, between
points in AR, AZ, CO, KS, LA, MO, NM,
OK, TX, and WY.

MC 152171 (Sub-IF), filed November
19, 1980. Applicant: C & L TRUCKING,
INC., P.O. Box 409, Judsonia, AR 72081.
Representative: Theodore Polydoroff,
Suite 301, 1307 Dolley Madison Blvd.,
McLean, VA 22101. Transporting tile
and materials, equipment, and supplies
used in the manufacture, installation
and distribution of tile, between points
in the U.S., under continuing contract(s)
with Kentile Floors, Inc., of New York,
NY.

MC 152490 (Sub-IF), filed November
10, 1980. Applicant: SABINE
TRUCKING, INC., 322 Freeman St.,
Mineola, TX 75773. Representative:
Harry F. Horak, Suite 115, 5001
Brentwood Stair Rd., Fort Worth, TX
76112. Transporting such commodities
as are dealt in or used by grocery and
food business houses, between points in
the U.S., under continuing contract(s)
with Benahm & Co., Inc, and Phoenix
Industries, Inc., both of Mineola, TX,
Consolidated Mills, Inc., of Houston, TX,
Texas Citrus Exchange, of Mission, TX,
and Telsun Corporation, of Weslaco,
TX.

MC 152630F, filed November 12,1980.
Applicant: KAY LEASE SERVICE, INC,,
P.O. Box EE, Natchez, MS 39120.
Representative: John A. Crawford, 17th
Floor Deposit Guaranty Plaza, P.O. Box
22567, Jackson, MS 39205. Transporting
(1) machinery, equipment, materials,
and supplies used in, or in connection
with, the discovery, development,
production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and
petroleum and their products and by-
products, and (2) machinery, materials,
equipment and supplies used in, or In
connection with the construction,
operation, repair, servicing,
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maintenance and dismantling of pipe
lines, including the stringing and picking
up thereof, between points in AL. AR,
FL, LA, MS, OK and TX

Volume No. OP1-0M

Decidech November 25,1980.
By the Commission. Review Board Number

2. Members Chandler. Eaton and Liberman.
MC 83TO fSub-14F), filed November 13,

1980. Applicant: JEFFS TRUCKING.
INC., 208% Main Street, Waupun, WI
53963. Representative: Allan B. Torhorst.
217 East Jefferson Street. P.O. Box 190,
Burlington. WI 53105. Transporting
foodstuffs, and materials, equipment
and supplies used in the manufacture
and distribution of foodstuffs, between
the facilities used by Geo. A. Hormel &
Co., at Beloit WI, on the one hand, and,
on the other, points in the upper
peninsula of MI.

MC 29910 (Sub-303F), filed November
10, 1980. Applicant: ABF FREIGHT
SYSTEM. INC., 301 South Eleventh St,
Fort Smith, AR 72901. Representative:
Joseph K. Reber (same address as
applicant). Transporting general
commodities [except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission. commodities in bulk and
those requiring special equipment).
between Russellville. AR, on the one
hand, and, on the other, points in the
U.S. (except AK and HI].

MC 33641 (Sub-154F), filed November
12,1980. Applicant: IML Freight Inc.,
P.O. Box 30277, Salt Lake City, UT
84130. Representative: Eldon E. Bresee
(same address as applicant). Over
regular routes, transporting general
commodities (except household goods
as defined by the Commission, and
classes A and B explosives), (1) Between
Denver, CO and Minneapolis, MN, from
Denver over US Hwy. 6 to junction
interstate Hwy. 76, then over Interstate
Hwy. 76 to junction Interstate Hwy 80,
then over Interstate Hwy. 80 to junction
Interstate Hwy. 35, then over Interstate
Hwy. 35 to Minneapolis, MN and return
over the same route, serving no
intermediate points and serving junction
US Hwy. 6 and Interstate Hwy. 80, and
junction US Hwy. 6 and Interstate Hwy.
35, and junction Interstate Hwy. 35 and
Interstate Hwy. 35-E for purpose of
joinder only, (2) Between junction
Interstate Hwy. 35 and Interstate
Hwy.35--E and St. Paul, MN, over
Interstate Hwy 35-E, serviing no
intermediate points, and (3) serving
points in Arapahoe, Boulder, Denver,
Jefferson Counties, CO, Hennepin and
Ramsey Counties, MN, as off-route
points in connection with routes (1) and
(2) above.

Note.--Applicant hinends to tack this
authonty with its existing regular-route
authority,

MC 74321 (Sub-158F), filed November
14, 1980. Applicant: B. F. WALKER. INC.,
1555 Tremont Place, P.O. Box 17-B,
Denver, CO 80217. Representative:
Richard P. Kissinger, Steele Park, Suite
330, 50 South Steele SL, Denver, CO
80209. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in AZ, CA, CO. ID, KS, LA. MT,
NE, NV. NM, ND. OK, OR. SD, TX. UT,
WA and WY.

MC 97251 (Sub-15F). filed November
20, 1980. Applicant: TURNER
TRUCKING COMPANY. INC., 1215 W.
Main St., Lebanon. IN 40052.
Representative: Alki E. Soopelitis, 1301
Merchants Plaza, Indianapolis, IN 48204.
Transporting materials, equipment, and
supplies used in the manufacture and
distribution of printing Ink, from points
in IL. KY, and OH, to the facilities of
Sun Chemical Corporation, General
Printing Ink Division, at Frankfort. IN.

MC 108531 (Sub-22F), filed November
14,190. Applicant: BLUE BIRD COACH
LINES. INC., 502-504 N. Barry SL, Olean,
NY 1470. Representative: Gregory B.
Fraser, Bankers Trust Bldg., 4th Fl.,
Jamestown. NY 14701. Transporting
passengers and their bczggge, in charter
operations, between Atlanta, GA,
Denver. CO, and New York, NY, on the
one hand, and, on the other, points In
the U.S. (including AK. but excluding
HI.)

MC 113041 (Sub-15Fj. filed November
12,1980. Applicant: AC-BERWICK
TRANSPORTERS, INC., 155 Smith St.,
Keasbey. NJ 08832. Representative:
Michael R. Werner, 107 Fairfield Rd.,
P.O. Box 1409, Fairfield, NJ 07006.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Koppers
Company, Inc., of Pittsburgh, PA.

MC 124221 (Sub-70P). filed November
12.190. Applicant: HOWARD BAER.
P.O. Box 27, Morton. IL 61550
Representative: RoberW. Loser, 1101
Chamber of Commerce Bldg., 320 N.
Meridian St. Indianapolis, IN 4204.
Transporting such commodities as are
dealt in or used by grocery and food
business houses (except commodities in
bulk), between points in AL. AR. DC,
DE. FL GA. IA, IL. IN, KS, KY. LA, MD,
MI. MO, MN, MS. NC, ND. NE. NJ, NY,
OH. OK. PA. SC, SD, TN, TX, VA, WI
and WV.

MC 128720 (Sub-9F), filed November
20, 1980. Applicant: MERCHANTS
FREIGIT LINES. INC.. 1185 Omohundro

Drive, Nashville, TN 37210.
Representative: Henry E. Seaton 929
Pennsylvania Bldg.. 425 13th Street NW.,
Washington. DC 20004. Transporting
stoves and electrical applicances,
between Chattanooga, TN. on the one
hand, and, on the other points in FL. OH,
TX, IL AR, SC, KY. NC, IN, and AL

MC 135760 (Sub-20F), filed October 15,
1980, and previously noticed in Federal
Register issue of October 28. 1980.
Applicant: COAST REFRIGERATED
TRUCKING CO.. INC., P.O. Box 188
Holly Ridge. NC 28445. Representative:
Herbert Alan Dubin. 818 Connecticut
Ave. NW., Washington, DC 20006.
Transporting meats, meat products and
meat byproducts, articles distributed by
nwa!.packing houses, and such
commodities as are used by meat
packers in the conduct of their business
when destined to and for use by meat
pacAers, as described in sections A, C,
and D of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766.
between points in the U.S.. under
continuing contract(s) with (1) Frederick
& Herrud Inc., of Southfield, MI, (2)
Herrud Smoked Meats, Inc., and Crown
Packing Company. both ofDetroit. MI,
and (3) Carolina Meat Processors, of
Holly Ridge. NC.

Note.-The purpose of this republication is
to show the contracting shippers in (2) and (3)
above.

MC 136221 (Sub-12F), filed November
13,1960. Applicant: H. L STANSELL,
INC., 1221 U.S. Alternate Highway 19,
Palm Harbor, FL 33563. Representative:
David C. Venable, Suite 805,666
Eleventh St. NW., Washington, DC
20001. Transporting (1) furniture and
fixtares. and (2) materials used in the
manufacture of the commodities In (1)
above, between points in the U.S., under
continuing contract(s)'with Atlantic
Metal Industries, Inc, of Tampa, FL

MC 143701 (Sub-28F). filed November
11, 1980. Applicant: HODGES FREIGHT
LINES, INC., P.O. Box 20247, Kansas
City, MO 64079. Representative: Lester
C. Arvin, 814 Century Plaza Bldg.,
Wichita, KS 67202. Transporting (1)
foodstqffs, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of foodstuffs, between
the facilities of Anderson Clayton
Foods, at (a) Fresno. CA. (b)
Jacksonville, IL (c) Sherman. TX, (d)
Humboldt, TN, and (e) Mayville. WI, on
the one hand. and. on the other, points
in the U.S.

MC 144961 (Sub-MF}, filed November
19,1980. Applicant: REED
TRANSPORTATION. a corporation.
2290 West Renvana. Mills, WY 82844.
Representative: Edward A. O'Donnell,
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1004 29th St., Sioux City, IA 51104..
Transporting general commodities
(except those of unusual value, classes
A and B explosives, and household
goods as defined by the Corhmission),
between points in AZ, CA, CO, IS, KS,
MT, ND, NE, NM, NV, OK, OR, SD, TX,
UT, WA, and WY.

MC 145701 (Sub-14F, filed November
17, 1980. Applicant: D. C. TRANSPORT,
INC., 916 S. Riverside Ave., St. Clair, MI
48079. Representative:-James J. Sheehan
(same address as applicant).
Transporting (1) wire, wire products,
clay articles, rubber articles, plastic
articles, chemicals, silicones, spools,
and electrical assemblies and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
points in the U.S., restricted t6 traffic
originating at or destined to the facilities
of Prestolite Wire Division, Allied
Chemical Corporation.

MC 150211 (Sub-6F),'filed November
19, 1980. Applicant: ASAP EXPRESS,
INC., P.O. Box 3250, Jackson, TN 38301.
Representative: J6rry Ross (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, householdgo6ds as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between the facilities of
Weber Costello Company, at or near
Jackson, TN, on the one hand, and, on
the other, points in AL and GA.

Volume No. OP2-099

Decided: November 17,1980.
fBy the Commission, Review Board Number

1, members Carleton, Joyce and Jones.

MC 98542 (Sub-10F), filed November 3,
1980. Applicant: COLLINS & SIMMONS,
INC.; P.O. Box 134, Wolcott, NY 14590.
Representative: Raymond A. Richards,
35 Curtice Pk., Webster, NY 14580.
Transporting (1) such commodities as
are dealt in by grocery stores, and (2)
materials, equipment and supplies used
in the manufacture, sale and distribution
of the commodities in (1) above,
between points in CT, DE, ME, MD, MA,
NH, NJ, NY, NC, PA, RI, VT, VA, and
DC.

MC 111812 (Sub-742F), filed November
3, 1980. Applicant: MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative: R.
H. Jinks (same address as applicant).
Transporting non-exempt food or
kindred products, as described in Item
20 of the Standard Transportation
Commodity Code Tariff, betweei points
in the U.S. , ,

MC 145773 (Sub-6F), filed October 31,
1980. Applicant: KIRK BROS.
TRANSPORTATION, INC., 800
Vandemark Rd., Sidney, OH 45365.
Representative: A. Charles Tell, 100 E,
Broad St., Columbus, OH 43215.
Transporting (1) Garage doors, garage
door openers, and (2) materials,
equipment, and supplies used in the
manufacture, installation and
distribution of-the commodities in (1)
above, between points in the U.S., under
continuing contract(s) with.Clopay Corp.
of Russia, OH.

MC 146162 (Sub-6F), filed November 3,
1980. Applicant: TRANSPORT
EQUIPMENT CORP., 240 112th Street,
Hammond, IN 46320. Representative!
Joseph Winter, 29 South LaSalle Street,
Chicago, IL 60603. Transporting (1) metal
articles, (2) building materials and
buildinggsupplies, (3) such commodities
as are used in mining and energy
exploration and production, and (4)
materials, equipment and supplies used'
in the manufacture, and distribution of,
the commodities in (1), (2) and (3) above,
between Chicago, IL, on the one hand,
and, on the other, points in AR, AL, AZ,.
CA, CO, FL, GA, IL, IN, IA, KS, KY, LA,
MD, MI, MN, MS, MO, MT, NE, NV, NJ,
NM, NY, OH, OK, PA, TN, TX, UT, WV,
WI and WY.

MC 146282 (Sub-2F), filed November 3,
1980. Applicant: BILL HEAD
TRUCKING, INC., P.O. Box 9632,
Birmingham, AL 35215.jepresentative:
John R. Frawley, Jr., 5506 Crestwood
Blvd., Birmingham, AL 35222."
Transporting food or kindred products,
as described in Item 20 of the Standard
Transportation Commodity Code Tariff,
between the facilities of Bruno's, Inc., at
or near Birmingham, AL, on the one
hhnd, and, on the other, points in the
U.S.

MC 148822 (Sub-6F), filed November 4,
1980. Applicant: SUPER TRUCKERS,
INC., 3900 Commerce Ave., Fairfield, AL
35064. Representative: Gerald D. Colvin,
Jr., 603 Frank Nelson Bldg., Birmingham,
AL 35203. Transporting (1) primary
metalproducts, as described in Item 33
of the Standard Transportation
Commodity Code Tariff, (2) fabricated
metalproducts, as described in Item 34
of the Standard Transportation
Commodity Code Tariff, (3) machinery,
as described in Item 35 of the Standard
Transportation Commodity Code Tariff,
(4) plastic pipe and plastic pipe fittings,
and (2) materials, equipment and
supplies used in-the manufacture and
distribution of the commodities in (1)'
thru (4) above, between points in the
U.S, under continuing contract(s) with
Consolidated Pipe & Supply Co., Inc., of.
Birmingham, AL.

MC 149553 (Sub-IF), filed November 7,
1980. Applicqnt: VALLEY
TRANSPORTATION SERVICE, INC.,
P.O. Box 1527, Mission, TX 78572,
Representative: Kenneth R. Hoffman,
P.O. Box 2165, Austin, TX 78768.
Transporting food or kindred products,
as described in Item 20 of the Standard
Transportation Commodity Code Tariff,
between points in Lucas and Sandusky
Counties, OH, Allegheny County, PA,
Muscatine County, IA, Johnson County,
IA, and Ottawa County, MI, on the one
hand, and, on the other, points in TX,
-MC 151283 (Sub-IF), filed October 21,

1980. Applicant: MOBY DICK, INC., 815
Max Avenue, Lansing, MI 48915.
Representative: Karl L. Cotting, 1200
Bank of Lansing Building, Lansing, MI
48933. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), in trailers
having an immediately prior or
subsequent movement by rail, between
Chicago, IL, on the one hand, and, on the
other, Lansing and Grand Rapids, MI.
Common Control: The person or persons
who appear to be engaged in common
control of another regulated carrier must
either file an application under 49 U.SC.
11343(a),or submit an affidavit
indicating why such approval is
unnecessary.

MC 151403 (Sub-IF), filed October 31,
1980. Applicant: WM. L. AMMANN, 49
Cardinal Lane, Highland, IL 62249.
Representative: Win. L. Ammann (same
as applicant). Transporting (1) non-
exempt food or kindred products, as
described in Item 20 of the Standard
Transportation Commodity Code Tariff
(2) pulp, paper, or allied products, as
described in Item 26 of the Standard
Transportation Commodity Code Tariff
(3) printed matter, as described In Item
27 of the Standard '"ransportation
Commodity Code Tariff (4) chemicals or
alliedproduots, as described in Item 20
of the Standard Transportation
Commodity Code Tariff (5) rubber or
miscellaneous plastic products, as
described in Item 30 of the Standard
Transportation Commodity Code Tariff
(except commodities in bulk, in tank
vehicles), between points in the U.S.:
under continuing contract(s) with
Sunmark Companies (Inc), of St. Louis,
MO, Hollywood Candy Co., of Centralia,
IL, Switzer Candy Co., Division of
Beatrice Foods Corporation, of St. Louis,
MO. and Nashua-LaGrou Distribution
Service, of Chicago, IL,

MC 151703 (Sub-2F), filed October 30,
1980. Applicant: NORSUB, INC., R.D. #1,
Box 317, Evans City, PA 16033.
Representative: John A. Pillar Esq.,'I500
Bank Tower, 307 Fourth Avenue,
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Pittsburg, PA 15222. Transporting (1)
iron and steel articles (2) materials,
machinery and supplies used in the
manufacture and distribution of
commodities in (1) above (3) metals,
alloys and ores (4) refractories (5)
chemicals and (6) lumber, between
Chicago, IL, Los Angeles, CA, points in
Mahoning and Trumbull Counties, OH,
and those in PA on and west of U.S.
Hwy 219, on the one hand, and, on the
other, points in the U.S.

Volume No. 0P-073
Decided: November 10.1980.
By the Commission, Review Board Number

2. Members Chandler. Eaton and Liberman.
Member Liberman not participating.

MC 15975 (Sub-38F), filed October 27,
1980. Applicant BUSKE LINES, INC.,
123 W. Tyler Ave., Litchfield, IL 62056.
Representative: Howard H. Buske (same
address as applicant). Transporting (1)
cleaning compounds, washing
compounds, soap, soap products, textile
softener, margarine, syrup, vegetable
oils, toilet preparations, and
mouthwashes, and (2) materials,
supplies and equipment used in the
manufacture and distribution of the
commodities in (1) above, between
points in te U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Lever
Brothers Company.

MC 30844 (Sub-70F), filed October 21,
1980. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 21222, Tulsa, OK 74121.
Representative: Larry L Strickler, P.O.
Box 5000, Waterloo. IA 50704.
Transporting food or kindred products,
as described in Item 20 of the Standard
Transportation Commodity Code Tariff.
between points in Mecklenburg County,
NC, on the one hand, and, on the other,
those points in the U.S. in and east of
MT, WY, UT and AZ, restricted to
traffic originating at or destined to the
facilities of H. 1. Heinz Co.

MC 52665 (Sub-IF), filed October 28,
1980. Applicant: GEM CITY TRANSFER
LINE, INC., 1811 North 30th St., P.O. Box
1207, Quincy, IL 62301. Representative:
Douglas G. Brown, The INB Cefiter--L
Suite 555, One North Old State Capitol
Plaza, Springfield, IL 62701. Transporting
general commodities (except classes A
and B explosives, household goods as
defined by the Commission, and
commodities in bulk, in tank vehicles),
between points in the U.S., under
continuing contract(s) with Donaldson
Company, Inc., of Minneapolis, MN.

MC 58885 (Sub-36F), filed October 23,
1980. Applicant: ATLANTA MOTOR
LINES, INC., P.O. Box 345, Conley, GA
30027. Representative: Paul P. Watkins

(same address as applicant).
Transporting general commodities
(except household goods as defined by
the Commission and Classes A and B
explosives) (1) between Andersonville.
GA and Albany. GA, from
Andersonville over GA Hwy 49 to
Americus, GA, then over U.S. Hwy 19 to
Albany. and return over the same route:
(2) between Dalton, GA and Valdosta,
GA over Interstate Hwy 75; (3) between
Atlanta, GA and Columbus, GA, from
Atlanta over Interstate Hwy 75 to
junction GA Hwy 85, then over GA Hwy
85 to Columbus, and return over the
same route: (4) between Columbus, GA
and Macon, GA, over U.S. Hwy 80; (5)
between Griffin. GA and Americus, GA.
over U.S. Hwy 19; (6) between Macon,
GA and Savannah, GA, over Interstate
Hwy 16; (7) between Columbus, GA and
junction GA Hwy 96 and Interstate Hwy
75, from Columbus over U.S. Hwy 80 to
junction GA Hwy 96 at or near Geneva,
GA. then over GA Hwy 96 to junction
Interstate Hwy 75, and return over the
same route: (8) between Atlanta, GA
and Gainesville, GA, over U.S. Hwy 23;
(9) between junction GA Hwy 365 and
Interstate Hwy 85 at or near Suwannee,
GA and Gainesville, GA, over GA Hwy
365; (10) between junction U.S. Hwy 19
and GA Hwy 369 and Gainesville, GA,
over GA Hwy 369: (11) between
Dahlonega, GA and Cleveland, GA. from
Dahlonega over GA Hwy 52 to juncion
GA Hwy 115 at or near Garland. GA.
then over GA Hwy 115 to Cleveland,
and return over the same route; (12)
between Atlanta, GA and Columbia, SC,
over Interstate Hwy 20- (13) between
Asheville. NC and Greensboro, NC, over
Interstate Hwy 40: (14) between
Greenville, SC and Greensboro, NC,
over Interstate Hwy 85; (15) between
Statesville, NC and Columbia, SC, from
Statesville over Interstate Hwy 77 to
Rock Hill, SC, then over U.S. Hwy 21 to
Columbia, and return over the same
route: (16) between Asheville, NC and
Charleston. SC, over Interstate Hwy. 26;
(17) between Nashville, TN and
Memphis. TN. over Interstate Hwy 40:
(18) serving all intermediate points in (1)
through (17) above; and (19) serving all
points in GA. NC, SC, and TN as off-
route points in connection with
applicant's otherwise authorized
regular-route operations.

Notea-Applicant proposes to tack this
authority with its existing authority.

MC 60014 (Sub-193F). filed October 21,
1980. Applicant: AERO TRUCKING,
INC., P.O. Box 308 Monroeville, PA
15146. Representative: A. Charles Tell,
100 E. Broad St.. Columbus, OH 43215.
Transporting (1) transformers and parts
for transformers, and (2) materials,

equipment andsupplies used in the
manufacture of the commodities in [1)
above, between points in the U.S., under
continuing contract(s) with RTF
Corporation. of Waukesha. W1.

MC 60014 (Sub-196F), filed October 31.
1980. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, PA
19106. Representative: A. Charles Tell,
100 E. Broad St., Columbus, OH 43215.
Transporting machinery used in the
manufacture of glass containers,
between the facilities of Ball
Corporation, at or near (a) Asheville,
NC, (b) Okmulgee, OK. and (c) El Monte,
CA, on the one hand, and, on the other,
points in PA, IN, and CT.

MC 73165 (Sub-533F), filed October 29,
1980. Applicant: EAGLE MOTOR LINES,
INC., 830 North 33rd St.. Birmingham. AL
35=. Representative: R. Cameron
Rollins, P.O. Box.11086, Birmingham, AL
35202. Transporting(l) commodities the
transportation of which requires the use
of special equipment, (2) machinery and
machinery parts, (3) metalarticles, and
(4) materials and supplies used in the
manufacture of the commodities in (1).
(2). and (3] above, between Baltimore,
MD and Winchester, VA, points in
Shelby County, AL. Ventura and Santa
Barbara Counties, CA, New Castle
County, DE, Madison, Howard and Lake
Counties, IN, Baltimore County, MD,
Hennepin County, MN, St. Louis County,
MO, Bergen County, NJ. Rowan County,
NC, Franklin, Summit and Delaware
Counties, OH, Washington, Cambria
and Somerset Counties. PA, Navarro
County, TX, Weber County, UT,
Waukesha and Douglas Counties, WI.
on the one hand, and, on the other,
points, in the U.S., (except AK and HI).

MC 94265 (Sub-368F), filed October 27,
1980. Applicant: BONNEY MOTOR
EXPRESS. INC., P.O. Box 305, Windsor,
VA 23487. Representative: John J. Capo,
P.O. Box 720434, Atlanta, GA 30328.
Transporting food or kindred products,
as described in Item 20 of the Standard
Transportation Commodity Code Tariff,
from points in Weakley County. TN to
points in Isle of Wight County. VA.

MC 107295 (Sub-999F), filed October
21.1980. Applicant: PRE.FAB TRANSIT
CO., a corporation, P.O. Box 146. Farmer
City, IL 61842. Representative: Duane
Zehr (same address as applicant).
Transporting (1) roofing materials, from
Phillipsburg, KS, and Joplin, MO, to
points in AZ. CA, CO, ID,IT, NV, NM.
OK. OR, TX UT. WA and WY; and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk), in the reverse
direction.

4 I
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MC 106644 (Sub-365F), filed October"
29, 1980. Applicant: SUPERIOR
TRUCKING COMPANY, INC., P.O. Box.
916, Atlanta, GA 30301. Representative:
Louis C. Parker III (same address as
applicant). Transporting (1) classes A, B,
and C explosives, blasting supplies,
blasting materials, and weapons, and (2)
materials andsupplies used in the
manufacture of ammunition and
explosives, between points in the U.S.

Note.-The certificate issued in this
proceeding shall expire 5 years from the date
of issuance.

MC 113974 (Sub-73F], filed October 31,
1980. Applicant: PITTSBURGH & NEW
ENGLAND TRUCKING CO., a
Corporation, 211 Washington. Ave.,
Dravosburg, PA 15034. Representative:
James D. Porterfield (same address as
applicant). Transporting (1) talc and talc
products, and (2) materials, equipment,
and supplies used in the manufacture of
the commodities in (1) above between
points in Lamoille County, VT, on the
one hand, and, on the other, points in
CT, DE, IL, IN, ME, MD, MA, ML NH, NJ,
NY, OH, PA,.RL VA, WV, and DC.

MC114045 (Sub-575F), filed October
21, 1980. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 61228. D[FW
Airport, TX 75261. Representative:
Arnold L. Burke, 180 North LaSalle
Street, Chicago, IL 60601. Transporting
animaIfeed, from the facilities of Kal
Kan Foods, Inc., in (a) Franklin County,
OH, and (b) Cole County, IL, to points in
TX and OK.

MC 116544 (Sub-226F1, filed October
20,1980. Applicant: ALTRUK FREIGHT
SYSTEMS INC., 1703 Embarcadero
Road, Palo Alto, CA 94303.
Representative: P.O. Box 10081,'Pale
Alto, CA 94303. Transporting general
commodities (except household goods
as defined by the Commission,
commodities in bulk, and classes A and
B explosives), between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Ralston-Purina Company.

MC 117304 (Sub-43F),'filed October 28,
1980. Applicant: DON PAFFILE, d.b.a.,
PAFFILE TRUCK LINES, 5735 North &
South Hwy., Lewiston, ID 83501.
Representative: Michael J. O'Neill, 2345
N.W. Nicolai St., Portland, OR 97210.
Transporting (1) such commodities as
are dealt in or used by food, grocery,
and hardware business houses, and (2)
materials, equipment, andsupplies used
in the manufacture and distribution of
the commodities in (1), between points
in CA, NV,,UT, AZ, OR, WA, ID, MT,
and CO.(

MC 117565 (Sub-102F), filed October
27,1980. Applicant: MOTOR SERVICE
COMPANY, INC., P.O. Box 448,.

Coshocton, OH 43812. Representative:
John R. Hafner (same address as
applicant). Transporting storage tanks,
containers, laminated products, and
coated products, and (2) materials,
equipment, and supplies used in the
installation, maintenance, manufacture
and distribution of (1) above, between
points in Hamilton and Butler Counties,
OH, and points in the U.S. (except AK
and HI).

MC 119315 (Sub-33F), filed October20,
1980. Applicant: FREIGHTWAY
CORPORATION, 131 Matzinger Road,
Toledo, OH 43612. Representative:
Andrew Jay Burkholder, 275 East State
Street, Columbus, OH 43215.
Transporting (1) fiberglass products,
fiberglass materials, insulating
materials, and building materials, and
( (2) materials, equipment, andsupplies
used in the manufacture and distribution
of the commodities in (1) (except
commodities in bulk), between points in
the U.S., restricted to traffic originating
at or destined to the facilities of or used
byjohns-Manville Corporation, Johns-
Manville Sales Corporation, or Johns-
Manville Forest Products.

MC 134645 (Sub-37FI, filed October 28,
1980. Applicant; LAKE STATE
TRANSPORT, INC., P.O. Box 944, St.
Cloud, MN 56301. Representative:
Robert P. Sack, P.O. box 6010, West St.
Paul, MN 55118.Transporting (1)
personal flotation devices and
protective clothing, and (2) materials,
equipment, and supplies used in the
manufacture of the commodities in (1),
between those points in the U.S. in and
east of MN, IA, MO, AR, and LA, on the
one hand, and, on the other, points in
Benton, Carlton, Lac qui Parle, and Todd
Counties, MN.

MC 134755 (Sub-227F, filed October
29, 1980. Applicant: CHARTER
EXPRESS, INC., P.O. Box 3772,
Springfield, MO 65804. Representative:
S. Christopher Wilson (same address as
applicant). Transporting food or kindred
products, as described in Item 20 of the
Standard Transportation Comm6dity
Code Tariff, between points in Lucas
and Sandusky Counties, OH, Muscatine
and Johnson Counties, IA, and Ottawa
County, MI, onthe one hand, and, on the
other, points in AR, OK, TX, AL, GA,
LA, and MS.

MC 135234 (Sub-19F], filed October 27,
1980. Applicant: TRANCO.
INCORPORATED, P.O. Box 697,
Williamsport, PA 17701. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., NW,
Washington, DC 20001.Transporting (1)
vacuum cleaners, and parts for vaccum
cleaners , and (2) materials and supplies
used in. the manufacture of the

commodities named in (1) above,
between points in the U.S., under
continuing contract(s) with Shop-Vac,
Division of Craftools, Inc., of
Williamsport, PA.

.MC 138104 (Sub-101F), filed October
31, 1980. Applicant; MOORE
TRANSPORTATION CO., INC., 3509 N.
Grove St., Fort Worth, TX 70106.
Representative: Bernard H. English, 0270
Firth Rd., Fort Worth, TX 76116.
Transporting (1)(a) pellet mills, and
conveyors, and (b) attachments for the
commodities in (1)(a) above, and (2)
materials, equipment and supplies used
in the manufacture of the commodities
in (1) above, betweenpoints in Tarrant
County, TX, on the one hand, and, on
the other, points in the U.S. (except AK
and HI).

MC 138635 (Sub-120F), filed October
,27, 1980. Applicant: CAROLINA
WESTERN EXPRESS, INC., P.O. Box
3995, Gastonia, NC 28052.
Representative: W. C. Sutton, P.O. Box
3995, Gastonia, NC 28052. Transporting
(1) automotive parts and (2) materials,
supplies, and equipment used In the
manufacture and distribution of
automotive parts, between points In the
U.S.

MC 14034 (Sub-4F), filed October 28,
1980. Applicant: ARMOUR FOOD
EXPRESS COMPANY, a corporation,
P.O. Box 2785. Amarillo, TX 70105.
Representative: R. L. Gordon, 111 West
Clarendon, Phoenix, AZ 85013.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
the U.S., under continuing contract(s)
with The Pillsbury Company, of
Minneapolis, MN.

,MC 141034 (Sub-8F), filed October 21,
1980. Applicant: MARGIN LEASING,
INC., 21 Baltic Road, Worcester, MA
01697. Representative: Ronald I. Shapsa,
450 Seventh Avenue, New York. NY
10123. Transporting scrap cans, and
scrap paper, between points in the U.S..
under continuing contract(s) with
Container Recovery Corp., of Boston.
MA.

MC 141894 (Sub-IF), filed October 27,
1980. Applicant: STEEL, INC., 1500
Coining Drive, Toledo, OH 43012.
Representative: Earl N. Merwin, 85 East
Gay St., Columbus, OH 43215.
Transporting iron andsteel, between
pointsin the U.S., under continuing
contract(s) with Bleim Steel Company of
Toledo, OH.

MC 142835 (Sub-11F), filed October 27,
1980. Applicant: CARSON MOTOR

I I ll
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LINES, INC., P.O.-Box 337, Auburndale,
FL 33823. Representative: A. Charles
Tell. 100 E. Broad St.. Columbus. OH
43215. Transporting drugs and toilet
preparations, from Lynchburg, VA. to
points in the U.S. (except AK and HI).

MC 146074 (Sub-3F), filed October 20,
1980. Applicant: FORT TRANSFER CO.,
a corporation. 225 South Maple, Morton,
IL 61550. Representative: Douglas G.
Brown, The INB Center-Suite 555, One
North Old State Capitol Plaza,
Springfield, IL 62701. Transporting
fertilizer and fertilizer ingredients. from
points in IA and IL, to points in IL, IN,
IA, MI. MN, MO, and WI.

MC 146465 (Sub-917, filed October 21,
1980. Applicant: LAWRENCE PILGRIM,
d.b.a. PILGRIM TRUCKING COMPANY.
P.O. Box 877, Cleveland, GA 30528.
Representative: Jeffrey Kohlman, Suite
508, 1447 Peachtree Street, Atlanta, GA
30309. Transporting metalproducts, (1)
between points in IL IN. MD, MI, OH,
and PA, and those in Campbell and
Boone Co~mties, KY. Ohio, Brooke and
Hancock Counties, WV, and Darlington
County, SC, and (2) between the points
named in (1) above, on the one hand.
and, on the other, points in AL, GA. KY.
NC, SC, TN. and VA.

MC 140084 (Sub-IF), filed September
13,1980, previously notice in the FR on
October 15. 1980. Applicant: KALE
EQUIPMENT RENTALS, INC.. 4110
Church Rd., 4110 Church Rd., Mount
Laurel, NJ 08054. Representative: David
Kauffman (same address as applicant).
Transporting general commodities
(except household goods as defined by
the Commission, and classes A and B
explosives), between points in VA, on
the one hand, and, on the other, points
in CT. NY, NJ, PA. DE. MD. and DC. and
between points in CT. NY, NJ. PA. DE,
MD, and DC. This republication corrects
the territorial description and docket
numbers of carrier's existing authorities.

Note.-Issuance of a certificate is this
proceeding is subject to coincidental
cancellation of carrier's existing certificate
and permits in MC-47662 and MC 60387,
respectively, as requested by applicant

MC 149575 (Sub-7F). filed October 22,
1980. Applicant: ADAMS CARTAGE
COMPANY, INC., P.O. Box 3043, Macon,
GA 31205. Representative: Archie B.
Culbreth, Suite 202. 2200 Century
Parkway, Atlanta. GA 30345.
Transporting (1) polyvinvl chloride
pipes, fittings, and accessories for
polyvinyl chloride pipes. and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1). between points
in the U.S. (except AK and HI),
restricted to traffic originating at or

destined to the facilities of DYKA
U.S.A., Inc.

MC 150735 (Sub-2F), filed October 28,
1980. Applicant: BESTWAY
TRANSPORT CO.. a corporation, Route
No. 2, Willard, OH 44890.
Representative: Lewis S. Witherspoon.
88 E. Broad St., Columbus, OH 43215.
Transporting meats, meat products, and
meat byproducts, and articles
distributed by meat-pacAing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, between points in Richland
County. OH, and points in the U.S.

MC 150955 (Sub-IF), filed October 23,
1980. Applicant: AERONAUTICS
FORWARDERS, INC., 11 Middle Neck
Rd., Great Neck, NY 11021.
Representative: Arthur I. Piken. 95-25
Queens Blvd., Rego Park, NY 11374.
Transporting (1) cosmetics, perfumes,
toilet preparations, and notions, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
Dayton and Edison, NJ, on the one hand,
and, on the other, Philadelphia, PA,
points in CT. and those in Orange,
Rockland, Suffolk and Westchester
Counties. NY.

MC 151515 (Sub-IF), filed October 31,
1980. Applicant: PLAZA MOTORS,
division of Mt. Vernon Plaza, Inc.,
Junction Hwy 30 and No. 1, Mt. Vernon.
IA 52314. Representative: Richard P.
Moore, 2720 First Ave., NE., P.O. Box
1943. Cedar Rapids, IA 52400.
Tranporting used automobiles, pick-up
trucks, and vans, in truckaway service,
between points in IA. on the one hand,
and, on the other, points in CO. IL, IN,
MN, MO. NE, OK. WI, and WY.

MC 152064 (Sub-IF), filed October 16,
1980. Applicant: PLAIN.O-TRUCKING
INCORPORATED. 537, West Walnut,
Albany. IN 47320. Representative: Da% id
0. Foreman, 104 Fred Court, Muncie, IN
47302. Transporting floor corverings,
between points in GA, TN, IL, IN. MA.
MI, MN, OH, PA, TX and WI.

MC 152235F. filed October 15, 1980.
Applicant: PFI TRANSPORT, INC.. 1218
Lime Street, Fremont, 01143420.
Representative: Boyd B. Ferris. 50 W.
Broad St., Columbus. Ol 43215.
Transporting anchoring devices, and
materials and supplies used in the
manufacture of anchoring devices,
between Peroia. IL and points in Huron.
Sandusky and Scioto Counties, Oi, on
the one hand, and, on the other, points
in the U.S. (except AX and HI).

MC 152484 (Sub-IF). filed October 21,
1980. Applicant: S INARS
INTERNATIONAL, INC.. d.b.a.

TRAVELCARE, 725 West Apache Trail,
Suite 41, Apache Junction. AZ 85220.
Representative: Mavis A. Erdmann, 36
South Wabash Ave., Suite 1100,
Chicago, IL 60603. To operate as a
broker, at Apache Junction, AZ, in
arranging for the transportation of
passengers and their baggage, between
points in Pinal and Maricopa Counties,
AZ. on the one hand, and, on the other,
points in the U.S,

MC 152485 (Sub-IF. filed October 21,
1980, Applicant: REINVESTMENT, INC.,
d-b.a. MOBILE MINI-WAREHOUSING,
INC. (d.b.a. in Arizona as ARIZONA
STORAGE RENTAL, INC.), P.O. Box
11962, 6900 W. Buckeye Rd., Phoenix.
AZ 85301. Representative: A. Michael
Bernstein, 1441 E. Thomas Rd., Phoenix,
AZ 85014. Transporting such
commodities as are dealt in or used by
retail department stores, between points
in the U.S., under a continuing
contract(s) with Diamonds Division of
Dayton Hudson Corp., of Tempe, AZ.

Volume No. OP3-079

Decided: November 17, 1980.
By the Commission, Review Board Number

2.3 members. Chandler. Eaton and Liberman.
Member Eaton not participating.

MC 4815 (Sub-4F], filed October 21,
1980, Applicant: ROBERT K. ELDER, JR.,
INC., 525 North Main St., Butler, PA
16001. Representative: Willam A. Gray,
2310 Grant Bldg., Pittsburgh, PA 15219.
Transporting (1) building and road
construction materials, and (2)
commodities in bulA, in dump vehicles,
between points in Mahoning. Trumbull,
Jefferson and Columbiana Counties, OH,
and Lawrence and Mercer Counties, PA,
on the one hand. and, on the other,
points in OH. PA. and WV.

MC 30844 (Sub-705F}, filed October 31,
1980, Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box' 21222. Tulsa, OK 74121.
Representative: Carl L Steiner, 39 South
LaSalle St., Chicago, IL 60603.
Transporting general commoditie3
(except classes A and B explosives,
household goods as defined by the
Commission, and commodities in bulk),
between points in the U.S.

MC 30844 (Sub-706F}, filed November
3,1980, Applicant: KR OBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 21 222, Tulsa, OK 74121.
Representative: Larry L. Strickler, P.O.
Box 5000, Waterloo, IA 50704.
Transporting food and food producL.s.
between points in Ulster County, NY, on
the one hand, and, on the other, points
in OH. restricted to traffic originating at
and destined to the facilities of Heinz
USA.
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MC 84145 (Sub-21F, filed November 3,
1980. Applicant: CARPENTER'S
MOTOR FREIGHT, INC., P.O. Box 813,
710 S. Madison St., Wilmington, DE
19899. Representative: Alan Kahn, 1430
Land Title Bldg., Philadelphia, PA 19110.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between
Philadelpha, PA, and points in DE, on
the one hand, and, on the other, points
in DE, MD, NJ, NY, PA, and DC.

MC 99345 (Sub-IF), filed November 5,
1980. Applicant: CRYSTAL MOTOR
EXPRESS INC., 3-Melvin St., Wakefield,
MA 01880. Representative: Andrew K.
Powers Jr. (same address as applicant.
Transporting general commodities
(except.those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
MA, CT, RI, VT, NH, and ME.

MC 107544 [Sub-154F), filed November
7, :1980. Applicant: LEMMON
TRANSPORT CO., INC., P.O. Box 580,
Marion, VA 24354. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., NW.,
Washington, DC 20001. Transporting
petroleum and petroleum products, in
tank vehicles, between points in Boyd
County, KY, on the one hand, and, on
the other, points in OH and Va.

MC 108835 (Sub-57F). filed November"
3, 1980. Applicant: HYMAN
FREIGHTWAYS, INC., 2380 Wycliff, St.
Paul, MN 55114. Representative: Rodney
L. Trocke, 2690 N. Prior Ave., Roseville,
MN 55113. Transporting general'
commodities (except household goods
as defined by the Commission,
commodities in bulk, and'classes A and
B explosives, between points in the U.S.,
restricted to traffic originating at or
destined to the facilities used by Ralston
Purina Company.

MC 110325 (Sub-166F). filed November
3, 1980. Applicant: TRANSCON LINES, a
corporation, P.O. Box 92220, Los
Angeles, CA 90009. Representative:
Wentworth E. Griffin, Midland Bldg.,
1221 Baltimore Ave., Kansas City, MO
64105. Transporting general
commodities (except hosehold goods as
defined by the-Commission and classes
A and B explosives), between points in
the U.S. under continuing contract(s)
with Hercules', Incorporated, of
Wilmington, DE.

MC 110325 (Sub-167F), filed November
7,1980. Applicant:'TRANSCON LINES, a
corporation, P.O. Box 92220, Los
Angeles, CA 90009. Representative:

Wentworth E. Griffin, Midland Bldg.,
1221 Baltimore Ave., Kansas City, MO
64105. Transporting general
commodities (except household goods
as defined'by the Commission and
classes A and B explosives), between
points in the U.S.

MC 110525 (Sub-1322F, filed
November 6,1980. Applicant:
CHEMICAL LEAMAN TANK LINES,
INC., P.O. Box 200, Lionville, PA 19353.
Representative: Leonard A. Jaskiewicz,
Suite 501, 1730 M St., NW., Washington,
DC.20036. Transportinggeneral
commodities (except classes A and B
exposives and householdgoods as -
defined by the Commission), between
points in the U.S.

MC 111594 (Sub-102F), filed November
3, 1980. Applicanti CW TRANSPORT,
INC., 610 High St., Wisconsin Rapids,
W1 54494. Representative: Donald B.
Levine,'39 south La Salle St., Chicago, IL
60603. Over regular routes, tiansporting
general commodities (except household
goods as defined by the Commission,
and classes A and B explosives], (1)
Betweei Columbus, OH, and Pittsburgh,
PA: From Columbus over Interstate Hwy
70 to Washington, PA, and then over
U.S. Hwy ig to Pittsburgh, and return
over the same route; (2) Between
Mansfield, OH, and Pittsburgh, PA, over
U.S. Hwy 30; (3) Between St. Louis and
Kansas City, MO, over Interstate Hwy
70; (41 Between SL Louis, MO. and
Memphis, TN, over Interstate Hwy 55;
(5) Between Cincinnati, OH, and
Memphis, TN: From Cincinnati over
Interstate Hwy 71 to Louisville, KY, then
over Interstate Hwy 65 to Nashville, TN,
then over Interstate Hwy'40 to Memphis,
and return ov.er the same route; (6)
Between Cincinnati, OH, and Atlanta,
GA, over Interstate Hwy 75; serving all
intermediate points on routes (1] through
(6) above.

Note.--Applicant intends to tack this
authority with its existing regular-route
authority.

MC 116915 (Sub-124F1, filed November
10, -1980. Applicant: ECK MILLER
TRANSPORTATION CORPORATION,
Route 1, Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting iron and steel articles,
between the facilities of Jones &
ILaughlin Steel Corporation at or near
Cleveland, Off, on the one hand, and, on
the other, points in KY, TN, NC, SC, GA,
FL, AL, MS, AR, LA,, and TX.

MC 118535 (Sub-162), filed November
7,1980. Applicant: TIONA TRUCK LINE,
INC., Inn Building, P.O. Drawer 312, -
Butler, MO 64730. Representative:
ArthurJ. Cerra, 2100 TenMain Center,
P.O. Box 19251, Kansas City, MO 64141.

Transporting general commodities
(except household goods as defined by
the Commission and classes A and B
explosives),'between pointsin AL, AR,
AZ, CA, CO, GA, IA, IL, IN, KS, KY, LA.
MI, MN, MO, MS, MT, NE, ND, NM, OH,
OK, SD, TN. TX, UT, VA, WI, WV, and
WY.

Note.-Issuance of a certificate Is subject
to prior or coincidental cancellation, at
applicant's written request, of MC-118535
and Subs 49, 53, 55, 56, 58, 60. 02, 07, 08, 70, 73,
74, 76, 80, 81, 82, 83, 84, 8B 91, 92, 93,94, 90,
97, 98. 100, 101,102,103, 104, 105, 100, 109, 110,
111, 113,115,117F, 118, 119,120, 121, 122F,
125,127F, 131F, 136F 137F, 140F, 142F, 144P,
145F, 146F.

MC 123294 (Sub-89F), filed October 28,
1980. Applicant: WARSAW TRUCKING
CO., INC., Sawyer Center, Route 1,
Chesterton, IN 46304. Representative:
H. E. Miller, Jr. (same address as
applicant). Transporting scrap paper
and wastepaper, from points in IL, PA,
KY, and NJ, to points in OH, WI, MI, and
IL.
. MC 124984 (Sub-69F1, filed November
7,1980. Applicant: T. M. BOOTH
TRUCKING, INC., P.O. Box 205,
Tavares, FL 32778. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., NW.,
Washington, DC 20001. Transporting
foodstuffs, and materials, equipment
and supplies used in the products, sale,
and distribution offoodstuffs, between
points in the UoS., under continuing
contract(s) with Geo. A. Hormol & Co.,
of Austin, MN.

MC 133155 (Sub-2F), filed November
12,1980. Applicant: CULP TRUCK LINE,
INC., 511 South Coy, Kansas City, KS
66105. Representative: William R.
Williams, Crown Center, Suite 672, 2400
Pershing Rd., Kansas City, MO 64100.
Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between junction U.S. Hwy
40 and MO Hwy 127, and Glasgow, MO:
From junction U.S. Hwy 40 and MO
Hwy 127 over U.S. Hwy 40 to function
U.S. Hwy 65, then over U.S. Hwy 05 to
junction MO Hwy 41, then over MO
Hwy 41 to junction MO Hwy 240, then
over MO Hwy 240 to Glasgow, MO, and
return over the same route, serving all
intermediate points. NOTE: Applicant
intends to tack this authority with its
presently existing authority.

MC 133485 (Sub-a3F), filed November
12, 1980. Applicant: INTERNATIONAL
ARMORED SERVICE, INC,, 34 Dike St,,
Providence, RI 02909. Representative:
Morris J. Levin, Suite 701,1050
Seventeenth St., NW., Washington, DC
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20036. Transporting bueLion, coins.
precious metas, and articles of unusual
value, between points in the U.S.

MC 135895 (Sub-115F), filed October
31,1980. Applicant: B & R DRAYAGE.
INC.. P.O. Box 8534. Battlefield Station,
Jackson. MS 3920 Representative:
Deughlas C. Wynn, P.O. Box 1295,
Greenville, MS 38701. Transporting (1)
clay, floor sweeping compounds, and
absorbents, (except commodities in
bulk) and (2) materials, equipment and
supplies used in the manufacture, sale.
and distribution of the commodities
named in (1) above (except commodities
in bulk), between the facilities of (a) Oil-
Dri Corporation of America, at or near
Ochlocknee, GA. and Ripley, MS; and
(b) Maltan, Inc., at or near Middleton.
TN, on the one hand, and, on the otier,
those points in the U.S. in and east of
ND, SD, NE. CO. and NM.

MC 14234 (Sub-43F), filed November
8,1980. Applicant: KENNETH SAGELY,
d.b.a. KENNETH SAGELY TRUCKING
COMPANY, P.O. Box 368, Van Buren,
AR 72956. Representative: Don Garrison,
P.O. Box 1065, Fayetteville, AR 72701.
Transporting petroleum and petroleum
products, in containers, from Congo,
Farmers Valley, and SL Marys, WV.
Vicksburg, MS. and, Warren, PA, to
points in AL, AR, AZ, CA. GA, IA, 11,
IN, KS, LA. MD. MN, MO. MS, NC, NJ,
NY, OK, PA. RL SC, TN, TX, and WV.

MC 145154 (Sub-3S filed November 4.
1980. Applicant: YOUNG'S
TRANSPORTATION CO., a corporation.
1616 Bevis St., Houston, TX 77008.
Representative: Eric Meierhoefer. Suite
423, 1511 K St. NW., Washington, DC
20005. Transporting floor covering. and
materials and spplies used in the sale
and distribution of floor covering.
between points in Lancaster County, PA,
on the one hand, and, on the other,
points in TX.

MC 145864 (Sub-22F). filed November
3.1980. Applicant: STALBERGER, INC.,
223 S. 50th Ave., W., Duluth, MN 5587.
Representative:. Norman A. Cooper, 145
W. Wisconsin Ave.. Neenah, WI 5456.
Transporting (1) fabricated steel
products, and (2) tautrials, supplies,
and equipment used in the manufacture.
sale, and distribution of fabricated steel
products, between the facilities of
Dyckerhoff & Widmatn, Inc.. at Lemont.
IL, on the one hand. and, on the other.
points in the ULS.

MC 14905 (Sub-IF), filed November
10,1980. Applicant- AERO TRUCKING,
INC.. P.O. Box 308 Monroeville, PA
15146. Representative: A. Charles TelL
100 East Bread St., Columbus, OH 43215.
Transportig tubing, between points in
the U.S., under continuing contract(s)

with Trent Tube. Division of Colt
Industries, of East Troy. WI.

MC 148985 (Sub-SF), filed November 3.
1980. Applicant: MIDWEST EASTERN
TRANSPORT. INC., 731 South Main St.,
P.O. Box 1614, Elkhart, IN 46514.
Representative: Phillip A. Renz. Suite
200, Metro Bldg., Fort Wayne, IN 46802.
Transporting general commodities
(except classes A and B explosives and
household goods as defined by the
Commission), between points in the
U.S., under continuing contract(s) with
Kirsch Company, of Sturgis. ML

MC 151395 (Sub-WF) filed October 31.
1980. Applicant. SNEAKER FREIGHT
LINE, INC., 4215 Thurman Rd., P.O. Box
768, Conley, GA 30027. Representative:
Archie B. Culbreth. Suite 202 2200
Century Parkway. Atlanta. GA 30345.
Transporting (1) metal containers,
container ends, and container closures.
(2) pet foods, and (3) materials,
equipment and supplies used In the
manufacture and distribution of the
commodities in (1) and (2) above.
between those points in the U.S. in and
east of MN, IA. OK and TX. restricted to
traffic originating at or destined to the
facilities of Allied Foods, Inc.

MC 152206 (Sub-iF) filed October 31,
1980. Applicant- CATARACT TRUCK &
CAR RENTAL CORP., Z445 Allen Ave.,
Niagara Falls, NY 14303. Representative:
Willim J. Hirsch. 1125 Convention
Tower. 43 Court SL. Buffalo, NY 14202.
Transporting jeneral cmumodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), In containers,
between points in Allegany.
Cattarawus. Chautauqua. Erie. Genesee,
Monroe. Niagara, Orleans, and
Wyoming Counties. NY. on the one
hand. and, on the other New York. NY.

MC 152425 (Sub-IF) filed November 7.
1980. Applicant- SHIRKS FREIGHT
AGENCY, INC., P.O. Box 47, Marysville.
OH 43040. Representative: Gary L Shirk
(same address as applicant).
Transporting general commodities
(except those of annual value, classes A
and B explosives, household goods as
defined by the Commission,
commodities In bulk, and those requiring
special equipment). between points In
the U.S.. under continuing contract(s)
with Central Ohio Shippers Coordinated
Corp., of Columbus, OH.

Volume No. 0P3-b
Decided November 19, 190.
By the Commission. Review Board Number

2. Members Chandler. Eaton and Liberman.
Member Eaton not participating.

MC 26825 (Sub-S1F) filed November 7,
1980. Applicant: ANDREWS VAN
LINES. INC., P.O. Box 109e, Norfolk. NE
8701. Representative: 1. Max Harding.

P.O. Box 80 Lincoln, NE 68501.
Transporting lumber, lumber products
and wood products (except commodities
in bulk), from points in AR. CA. ID. LA.
MT, OR and WA to points in 1A. MN,
NE and SD.

MC 106674 (Sub-511F) filed November
11. 1980. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123. Remington.
IN 47977. Representative: Jerry L.
Johnson, (same address as applicant).
Transporting (1) vitreous china
plumbingwore, steel plumbingware and
plumbingware accessories, and (2)
materialx equipment and supplies used
in the manufacture of the commodities
in (1). between points in Fulton County
GA. Kane County. IL and Somerset
County, PA. on the one hand. and, on
the other, points in the U.S.

MC 116915 (Sub-125F). filed November
6,1980. Applicant: ECKMILLER
TRANSPORTATION CORPORATION.
Route -1, Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773. Frankfort, KY 40602.
Transporting (1) iron and steel articles,
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of iron and steel articles,
between points in Mahoning. Belmont,
and Jefferson Counties, OH. Washington
and Westmoreland Counties, PA. and
Ohio. Marshall. and Brooke Counties.
WV, on the one hand, and, on the other,
points in the U.S.

MC 117644 (Sub-0F). filed November
12,1980. Applicant: D & T TRUCKING
CO., INC.. 498 First Street, N.W., New
Brighton, MN 55112. Representative:
Samuel Rubenstein, P.O. Box 5,
Minneapolis. MN 55440. Tranporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment
because of size or weight), between
points In the U.S. (except AK and HI).
under continuing contract(s) with
Northrup King Co., of Minneapolis, MN.

MC 120364 (Sub-27F), filed October 23,
1980. Applicant: A & B FREIGHT LNL_
INC., 4805 Sandy Hollow Rd., Rockford,
IL 61109. Representative: James A.
Spiegel, Olde Towne Office Park. 65
Odana Rd., Madison, WI 53719.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment) (A){1) Between
Lawrenceville, 1, and Paris, IL: over IL
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Hwy 1, serving all intermediate points;
(2) Between Chicago, IL, and Fairfield,'
IL, from Chicago over Interstate Hwy 57
to junction U.S. Hwy 45, then over U.S.
Hwy 45 to Fairfield, and return over the
same route, serving all intermediate
points (except those in Will and
Kankakee Counties, IL]; (3) Between
Danville, IL, and Lincoln, IL, over IL
-Hwy 10, serving all intermediate poihts;
(4) Between Marshall, IL, and Vandalia,
IL, over U.S. Hwy 40, serving all
intermediate points; (5) Bbtween
Springfield, IL, and junction U.S. Hwy 36
and IL Hwy 1, over U.S. Hwy 36, serving
all intermediate points; (6) Between
Lawrenceville, IL, and Sandoval, IL,
over U.S. Hwy 50, serving all
intermediate points; (7) Between
junction IL Hwys 33 and 49, and junction
IL Hwy 49 and U.S. Hwy 45, over IL
Hwy 49 serving all intermediate points;
(8) Between Bloomington, IL, and
Ashley, IL, over U.S. Hwy 51, serving all
intermediate .points; (9) Between Paris,
IL, and Gillespie, IL, over IL Hwy 16,
serving all intermediate points; (10)
Between Bloomington, IL, and Litchfield,
IL, over Interstate Hwy 55, serving all
intermediate points; (11) Between Olney,
IL, and Charleston, IL, over IL Hvy 130,
serving all intermediate points; (12)
Between Palestine, IL, and junction IL
Hwys 33 and 128, over IL Hwy 33,
serving all intermediate points; (13)
Between Mount Vernone, IL, and
junction.IL Hwy 37 and U.S. Hwy 45,
over IL Hwy 37, serving all intermediate
points; (14) Between junction IL Hwys 10
and 47, and junction IL Hwy 48 and
Interstate Hwy 55, from junction IL
Hwys 10 ard 47, over IL Hwy 10 to
junction IL Hwy 48, and then over IL
Hwy 48 to junction Interstate Hwy 55,
and return over the same route, serving
all intermediate points; (15) Between
Greenup, IL, and Lincoln, IL, over IL
Hwy 121, serving all intermediate points;
(16) Betxfeen Clinton, IL, and
Springfield, IL, over IL Hwy 54, serving
all intermediate-points; (17) Between
junction U.S. Hwy 40 and IL Hwy 128
and junction IL Hwys 128 and 121, over
IL Hwy 128, serving all intermediate
points; (18) Between Ashley, IL, and
Fairfield, IL, over IL Hwy 15, serving all
intermediate points; (19) Between Paris,
IL, and junction IL Hwy 133 and U.S.
Hwy 36, over IL Hwy 133, serving all-
intermediate points; (20] Between
Effingham, IL, and junction IL Hwys 105-
and 47, from Effingham over IL Hwy 32
to junction IL Hwy 105, and then over IL
Hwy 105 to junction IL Hwy 47, and
return over the same route, serving all
intermediate points; (21) Between
Raymond, IL, and junction IL Hwys 127
and 16, over IL Hwy 127, serving all -"

intermediate points; (22) Between
Tayloiville, IL, and junction IL Hwy 104
and Interstate Hwy 55, over IL Hwy 104,
serving all intermediate points; (23)
Between Pana, IL, and Springfield, IL,
over IL Hwy 28, serving all intermediate

* points; (24) Between Paris, IL, and
Bloomington, IL, over U.S. Hwy 150,
serving all intermediate points; (25)
Between Springfield, IL, and Gillespie,
IL, over IL Hwy 4, serving all
intermediate points; (26) Between
Dalton City, IL, and junction IL Hwy 128
and U.S. Hwy 40, over IL Hwy 128,
serving all intermediate points; (27)
Between Bloomington, IL, and Chicago,
IL, over Interstate-Hwy 55, serving all
intermediate points (except those-in
Will County, IL); (28) Between
Bloomington, IL, and Peoria, IL, over
U.S. Hwy 150, serving no intermediate
points; (29) Serving all plantsite of
American Cyanamid Co., at or near
South River, MO, as an off-route point in
connection with carrier's regular-route
operations authorized in (1) through (28)
above; (30) Between Jacksonville, IL,
and Detroit, IL, from Jacksonville over IL
Hwy 104 to junction IL Hwy 100, then
over IL Hwy 100 to Detroit, and return
over the same route, serving all
intermediate points and the off-route
point of Meredosia, IL; (31) Between
Pearl, IL, and Barry, IL, over
unnumbered highway via Nebo and
New Canton, IL, serving all intermediate
points and the off-route points of
Summer Hill and New Hartford, IL- (32)
Between Pittsfield, IL, and Perry, IL,
over IL Hwy 107, serving all
intermediate points; (33) Between -
Detroit, IL,.and Jerseyville, IL; from
Detroit over IL Hwy 100 to Hardin, IL,
and then over IL Hwy 16 to Jerseyville,
and return over the same route, serving
all intermediate points; (34) Between
Quincy, IL, and St. Lous, MO; (a) from
Quincy over IL Hwy 96 to junction U.S.
Hwy 36, then ov6r U.S. Hwy 36 to
Jacksonville, IL, then over U.S. Hwy 67
to junction unnumbered highway
(formerly portion U.S. Hwy 67), then
overjunnumbered highway via.
Woodson, IL, to junction IL Hwy 267,
then over IL Hwy 267 to junction U.S.
Hwy 67, then over U.S. Hwy 67 to Alton,
IL, then over IL Hwy 3 to junction
unnumbered highway (formerly portion
Alternate U.S. Hwy 67), then over
unnumbered highway to junction IL
Hwy 203, then over IL Hwy 203 to
junction Interstate Hwy 55, and then
over Interstate Hwy 55 to St. Louis, and
return over the same route, serving all
intermediate points, (b) from Quincy, IL,
over U.S. Hwy 24 to Taylor, MO, then
over U.S. Hwy 61 to Wentzville, MO,
then over Bypass U.S. Hwy 40 to

junction MO Hwy 115, then over MO
Hwy 115 to junction MO Hwy 180, and
then over MO Hwy 180 to St. Louis and
return over the same route, serving all
intermediate points; (35) Serving the
plantsite of the Hussmann Refrigerator
Company, located at Taussing Rd. and
St. Charles Rock Rd., Bridgeton, MO, as
an off-route point in connection with
carrier's regular-route operations
authorized in (1) through (34] above (30)
Between.Morton, IL, and Peoria, IL, over
U.S. Hwy 150, serving no Intermediate
points; (37) Between St. Louis, MO, and
Lawrenceville, IL, serving all
intermediate points, from St. Louis over
U.S. Hwy 50 via Sandoval, IL, to
junction unnumbered highway (formerly
Alternate U.S. Hwy 50] near Sumner, IL,
then over unnumbered highway to
Lawrenceville, and return over the same
route, serving no intermediate points;
(38) Between Sandoval, IL, and Normal,
IL, from Sandoval over U.S. Hwy 50 to
junction U.S. Hwy 51, and then over U.S.
Hwy 51 to Normal, and return ovae tile
same route, serving all Intermediate
points; (39) Between St. Louis, MO, and
Champaign, IL, from St. Louis over U.S.
Hwy 50 to Salem, IL, then over IL H-lwy
37 to junction U.S. Hwy 45, and then
over U.S. Hwy 45 to Champaign, and
return over the same route, serving all
intermediate points; (40) Between St,
Louis and Bloomington, IL, f'rom St.
Louis over Interstate Hwy 55 to junction
IL Hwy 4, then over IL Hwy 4 to
Staunton, IL, then over unnumbered
highway to junction Interstate Hwy 55
near Mt. Olive, IL, and then over
Interstate Hwy 55 to Bloomington, and
return over the same route, serving all
intermediate points; (41) Between
Springfield and Peoria, IL, over IL Hwy
29, serving all intermediate points, (42)
Between Mason City and Danville, IL,
from Mason City over IL Hwy 10 to
Champaign, IL, and then over U.S. Hwy
150 to Danville, and return over th6
same route, serving all intermediate
points; (43) Between Springfield, IL, and
Tuscola, IL, over U.S. Hwy 36, serving
all intermediate points; (44) Between
Litchfield and Paris, IL, over IL Hwy 10,
serving all intermediate points; (45)
Between Litchfield and Decatur, IL, from
Litchfield, over Interstate Hwy 55 to
junction IL Hwy 40, then over IL Hwy 48
to Decatur, and return over the same
route, serving all intermediate points;
(46) Between St. Louis, MO, and
Marshall, IL, from St. Louis, over U.S.
Hwy 40 to junction unnumbered
highway, then over unnumbered
highway via Troy, St. Jacob, and
Highland, IL, to junction U,S. Hwy 40,
then over U.S, Hwy 40 to junction
Alternate U.S. Hwy 40, then over
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Alernate US. Hwy 40 to Greenville, IL
and then ever Alternate US. Hwy 40 to
Marshall, and return over the same
route, serving all intermediate points;
(47) Between Springfield and Pana. IL,
over IL Hwy 29, serving all intermediate
points, (48) Between Dalton City and St.
Elmo. 1L from Dalton City over IL Hwy
128 to junotion, U.S. Hwy 40. then over
U.S. Hwy 40 to SL Elmo. and return over
the sane route, serving all intermediate
points; 49) Between Decatur and
Greenup, IL. over IL Hwy 121. serving all
intermediate points; (50) Between
Decatur and Robinson, IL. from Decatur
over U.S. Hwy 36 to La Place, then over
IL Hwy 3? to junction IL Hwy 33, and
then over IL Hwy 33 to Robinson. and
return over the same route, serving all
intermediate points; (51] Between
Lovington and Arcola, IL. over IL Hwy
133, serving all intermediate points; (B)
Alternate Route for Operating
Convenience Only: (1) Between Lincoln.
IL. and Morton, IL., over IL Hwy 121,
serving no intermediate points, and
serving Morton for purposes of joinder
only-, (2) Betvien Jacksonville, IL. and
Springfied, IL., in connection with
carrier's regular-route operations
authorized herein, over U.S. Hwy 36,
serving no intermediate points, and (3)
Between Mendota and LaSalle, IL, over
U.S. Hwy 51. serving no intermediate
points- and (C) Over irregular routes,
transporting vinegar, calcium, paper
boxed- and general commodities (1)
Between poits within 50 miles of
Chicago, H., and (2) Between Chicago -
IL. on the one hand, and, on the other,
points in the US.

MC 128114 (Sub-lIF. filed October 31,
1980. Appliant: SAVAGE & SONS,
INC., P.O. Box 2422, Pasco, WA 930.
Representative: Boyd Hartman. P.O. Box
3641. 11ranporting (I) road oils and
abatement compounds, in bulk, between
points in WA. OR, and ID, (2) building
materials, between points in WA, OIL
ID, UT, NV, MT, and CA, and (3) form
machinery, equipment and supplies,
and irrigation equipment and supplies.
between poits in OR, WA, ID, CA. UT.
and NV.

MC 135805 (Sub-11., filed November
6,1980. Applicant: B & R DRAYAGE,
INC., pO. Box 8634, Battlefield Station,
Jackson, MS 39204. Representative:
Douglas C. Wym, Wynn, Bogen &
Mitchell. P.O. Box 129, Greenville, MS
38701. Transporting (1) Insulating
materials and (2) equipment, materials
and supplies used in the manufacture,
sale and distribution of insulation
materials (except commodities in bulk)
and those requiring special equipmnt.
between Pruita. CO and Grambling. I.A,
on the one hand, and. on the other,

points in the U.S. (except AK and Hil:
restricted to the transportation of traffic
originating at or destined to the facilities
of Pabco Insulation Division. Louisiana-
Pacific Corporation.

MC 141774 (Sub-81). filed November 6,
190. Applicant: R & L TRUCKING CO.,
INC., 105 Rocket Ave.. Opelika, AL
36801. Representative: Robert E. Tate.
P.O. Box 517, Evergreen, AL 36401.
Transporting pet foods. and materials,
equipment, andsupplies used in the
manufacture, sale, and distribution of
pet foods, between points in Shelby
County, AL on the one hand. and, on
the other, points in FL. GA. NC, SC, AL
TN. KY, MS. LA. AR. and MO.

MC 141885 (Sub-F1). filed November
10,1980. Applicant: ACTION DELIVERY
SERVIC. INC.. 2401-03 West Marshall
Drive, Grand Prairie, TX 75051.
Representative: A. William Brackett.
1108 Continental Life Bldg., Fort Worth.
TX 79102. Transportlngfood andfood
products (except in bulk), between
points in the U.S., under continuing
contract(s) with Heinz USA. a Division
of H. J. Heinz Company, of Pittsburgh.
PA.

MC 149575 (Sub-7F), filed October 22,
1980. Applicant: ADAMS CARTAGE
COMPANY, INC., 4440 Mead Rd., P.O.
Box 3043, Macon. GA 31205.
Representative: Archie B. Culbreth.
Suite 202. 2202 Century Parkway,
Atlanta. GA 30309. Transporting (1)
polyvinyl chloride pipe and fittings and
accessories for polyvinyl chloride pipe.
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities named
in (1) above, between points in the U.S.,
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Dyka U.S.A., Inc.

MC 152544 (Sub-IF. filed November 6.
1980. Applicant: CYPRESS TRUCK
LINES, INC. 1746 East Adams St.,
Jacksonville, FL 32202. Representative:
Sol H. Proctor. 1101 Blackstone Bldg..
Jacksonville. FL 32202. Transporting
general comnmodities (except household
goods as defined by the Commission
and classs A and B explosives,
between points in FL. on the one hand,
and, on the other, points in the US.,
restricted to traffic originating at or
destined to the facilities of Florida Wire
& Cable Company. Load King
Manufacturing Co. and Post-Tensioned
Structures, Inc.

Volume No. OP3-088

Decided: November 19.1960.
By the Commission. Review Board Number

3. Members Parker. Fortier and Hill.

MC 59264 (Sub-73F). filed November
190. Applicant: SMITH & SOLOMON
TRUCKING COMPANY. P.O. Box 2015,
I low Lane, New Brunswick, NJ 003.
Representative: Herbert Burstein. One
World Trade Center-Suite 2373. New
York. NY 10048. Transportingfoowear.
in containers, and accessories and
supplies used in retail shoe stores. (1)
between Lebanon. NJ, on the one hand.
and, on the other, points in MD. VA. and
DC: and (2) from New York. NY. and
Philadelphia. PA. to Lebanon. NJ.

MC 60014 (Sub-200F). filed November
6.1980. Applicant: AERO TRUCKING.
INC, Box 306, Monroeville. PA 15146.
Representative: A. Charles Tell. 100 E.
Broad St.. Columbus, OH 43215.
Transporting (1) waterpollution control
equipment and accessories for water
pollution control equipment. from the
facilities of Passavant Corp. in Jefferson
County, AL. to points in the U.S. (except
AK and HI): and (2) materials,
equipment and supplies used in the
manufacture of the commodities in (1)
above, in the reverse direction.

MC 60014 (Sub-201FJ. filed November
6, 1960. Applicant: AERO TRUCKING.
INC.. Box 308, Monroeville. PA 15146.
Representative: A. Charles Tell. 100 E.
Broad St., Columbus. OH 43215.
Transporting (1) metal orticles., from the
facilities of Hardwick Co., Inc., at
Birmingham, AL. to points in the US. in
and east of MN. IA. MO. AR. and LA.
and (2) equipment materials and suplies
used in the manufacture of metal
articles, in the reverse direction.

MC 8374 (Sub-hlF). filed November 6.
1980. Applicant: FERRO TRUCKING.
INC., 134 Washington Avenue,
Belleville, NJ 07109. Representative:
Morton E. Kiel. Suite 1832. Two World
Trade Center, New York. NY 10048.
Transporting general, commodities
(except classes A and B explosives and
household goods as defined by the
Commission), between points in the
U.S., under continuing contract(s) with
Kraft, Inc., of Chicago, IL.

MC 94255 (Sub-380F). filed November
7,1980 Applicant: BONNEY MOTOR
EXPRESS. INC.. P.O. Box 305. Windsor.
VA 23487. Representative: John J. Capo.
P.O. Box 720434, Atlanta. GA 30328.
Transporting non-exempt food or
Aindredproducts, as described in item
20 of the Standard Transportation
Commodity Code, from points in
Jefferson and Orleans Parishes. LA. to
points in AL. AR. CO. DE. FL, GA. IL. IN,
IA. KS. KY. LA. Ml. MS. MN. MO. NE
NJ. NM. NC ND. OK. PA. SC SD. TN.
TX VA. WV, WI. and DC.

MC 100315 (Sub-IF). filed November 6,
1900. Applicant: CASSERINO'S
MOVING & STORAGE COMPANY, a

79M
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corporation, 5 Pease Avenue,
Middletown, CT 06450. Representative:
Sidney L. Goldstein, 109 Church St.,
New Haven, CT 06510. Transporting
householdgoods, as defined by the
Commission, between points in
Middlesex, Hartford, New London and
New Haven Counties,, CT, on the one
hand, and, on the other, points in NH,-
ME, CT, PA, DE, VA, WV, MD, NJ, and
DC.

MC 107295 (Sub-1004F), filed
November 6, 1980. Applicant: PRE-FAB
TRANSIT CO., a corporation, P.O. Box
146, Farmer City, IL 61842.
Representative: Duane Zehr (same
address as applicant). Transporting
lumber and lumbbr products, from
points in CA, ID, MT, OR, and WA, to
points in the U.S. (except AK and HI].

MC 113475 (Sub-38F), filed November
5, 1980. Applicant: RAWLINGS TRUCK
LINE, INC., P.O. Box 831, Emporia, VA
23847. Representative: Harry J. Jordan,
Suite 502, Solar Building, 1000 16th
Street NW., Washington, DC 20036.
Transporting iron and steel articles,
between points in Bucks, Allegheny,
Cambria, and Westmoreland Counties,
PA, and Mahoning, Trumbull, Lorain,
and Cuyahoga Counties, OH, on the one
hand, and, on the other, points in GA.

MC 129994 (Sub-49F, filed November
12, 1980. Applicant: RAY BETHERS
TRUCKING, INC., 176 West Central
Ave., SaltIake City, UT 84107.
Representative: Marilyn McNeil (same
address as applicant]. Transporting
building materials, construction
materials, and supplies, iron-and steel
articles, gypsum and gypsum products,
and poper and paper products, between
points in AZ, CA, CO. ID, MT, NV, NM,
OR, UT, WA, and WY.

MC 140464 (Sub-9F], filed November
12, 1980. Applicant: D-X TRUCKING,
INC., 5660 Southwyck Blvd., Toledo, OH
43614. Representative: Michael M.
Briley, P.O. Box 2088, Toledo, OH 43603.
Transporting (1] new furniture and
furniture parts, and (2] materials,
equipment and supplies used in the
manufacture and distribution of the
commodities in (1), between points in
the U.S., under continuing contract(s)
with La-Z-Boy Chair Company, of
Monroe, MI.

MC 140165 (Sub-IF), filed November
12, 1980. Applicant: HOLMES
TRANSPORTATION LIMITED, P.O. Box
1860, Station A, Montreal, Quebec,
Canada. Representative: Joseph M.
Klements, 84 State St., Boston, MA
02109. Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as.defined
by the Commission, commodities in

bulk, and those requiring special
equipment), between ports of entry on
the international boundary line between
the U.S.'and'Canada, at or near
Highgate Springs, VT and South
Burlington, VT; over U.S. Hwy 7, serving
intermediate points.

Note.-Applicant states that the purpose of
-this applica tion is to serve intermediate
points. Applicant holds similar authority in
MC 140165.

MC 140665 (Sub-116F), filed November
'12, 1980. Applicant: PRIME, INC., P.O.
Box 4208, Springfield, MO 65804.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. Transporting
foodstuffs and materials, equipment,
and supplies used in the production and
distribution of foodstuffs (except
commodities in bulk between points in
the U.S., restricted to traffic originating
at or destined to the facilities- of Ore-Ida
Foods, Inc., and its affiliates, and
suppliers.

MC 142795 (Sub-iF], filed November 7,
1980. Applicant: NORFOLK,
BALTIMORE & CAROLINA LINE, INC.,
937 East Water Street, Norfolk, VA
23510. Representative: Jack R. Turney,
Jr., 2001 Massachusetts Ave. NW.,
Washington, DC 20036. Transporting
general commodities (except household
goods as defined by the Comniission
and Classes A and B explosives), in
containers, or in trailers, and empty
containers, trailers, chassis and bogies,
(1] between Norfolk, VA and
Philadelphia, PA, (a] from'Norfolk over
U.S. Hwy 60 to junction US Hwy 1, then
over U.S. Hwy 1 to Philadelphia, and
return over the same route; (b) from
Norfolk over Interstate Hwy 64 to
junction Interstate Hwy 95, then over
Interstate Hwy 95 to Philadelphia, and
return over the same route; (c) over U.S.
Hwy 13; (d) from Norfolk over U.S. Hwy
460 to junction US Hwy 301, then over
U.S. Hwy 301 to MD Hwy 2, then over
MD Hwy 2 to junction US Hwy 40, then
over U.S. Hwy 40 to junction US Hwy
13, then over U.S. Hwy 13 to
Philadelphia, PA,'and return over the
same route; and (2) between Norfolk,
VA and junction US Hwys 17 and 30
over U.S. Hwy 17; and (3) between
Norfolk, VA and junction US Hwys 58
and 301, over U.S. Hwy 58, in (1], (2],
and (3] above, serving all intermediate
points, having a prior or subsequent
movement by water.

MC 144775 (Sub-2F), filed l&ovember
12, 1980. Applicant: LELAND HAGE
AND GERALD HAGE, d.b.a. HAGE
TRUCKING, Halstad, MN 56548.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, NJ 58108. Transporting
fertilizer and materials, equipment and
supplies used in the manufacture and

distribution of fertilizer, between points
in Norman County, MN, on the one
hand, and, on the other, points in ND
and SD.

MC 151534 (Sub-2F), filed November
12, 1980. Applicant: R&D
TRANSPORTATION CO]IPORATION,
P.O. Box 1908, Des Moines, IA 50300.
Representative: Craig D. Vermie, 1350
Financial Center, Des Moines, IA 50309,
Transporting (1] irkigation systems, (2)
pipe, tubing, and poles, (3] iron and steal
articles, (4] parts and accessories for the
commodities in (1]. (2], and (3] and (5]
materials, equipment and supplies used
in the installation, maintenance,
manufacture, and assembly of the
commodities in (1] through (4), between
the facilities of Valmont Industries, Inc.
in Douglas County, NE, on the one hand,
and, on the other, Houston and
Galveston, TX, and New Orleans, LA,
restricted to traffic having a prior or
subsequent movement by water.

MC 150375 (Sub-IF], filed November 4,
1980. Applicant: CLARK REBER d,b.a.
TRUC DISTRIBUTING, P.OrBox B,
Santa Clara, UT 64765. Representative:
Arthur J. Cerra, 2100 TenMain Cetitor,
P.O. Box 19251, Kansas City, MO 64141,
Transporting non-exempt food or
kindredproducts, as described in Item
20 to the Standard Transportation
Commodity Code, between points in
Osborne County, KS and CA.

MC 151574 (Sub-IF), filed November
12, 1980. Applicant: KEVIN M. LA DUE,
W165,N4866 Meadow View Rd.,
Menomonee Falls, WI 53051.
Representative: R. G. LaDuo, 8855 N.
55th St., Milwaukee, W1 53223.
Transporting petroleum products, and
material, equipment, and supplies used
in the manufacture and distribution of
petroleum products, between points In
the U.S., under continuing contract(s)
with Moraine Industries, Inc., of
Oconomowoc, WI.

- Volume No. OP3-090

Decided: November 21, 1080.
By the Commission, Review Board Number

3, Members Parker, Fortler and Hill,
MC 2934 (Sub-88F}, filed November 12,

1980. Applicant: AERO MAYFLOWER
TRANSIT COMPANY, INC., 9998 North
Michigan Rd., Carmel, IN 40032.
Representative: W. G. Lowry (same
address as applicant). Transporting (1)
television sets and stereos, and (2]
materials, equipment, and supplies used
in the manufacture and distribution of
commodities in (1], from Chicago, IL, i
Springfield, MO, Watsontown, PA,
Benton Ha'bor, MI, McAllen, TX, Paris,
IL, and Evansville, IN, to points in the
U.S.
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MC 59054 (Sub-6F). filed November 12,
1980. Applicant: TRI-STATE CARRIER.
INC., 212 Washington Ave.. Carlstadt.
NJ 07072. Representative: Harold L.
Reckson, 33-28 Halsey Rd.. Fair Lawn,
NJ 07410. Transporting cleaning
compounds, refrigerant and dispersant
gases, and empty cylinders, between
Hainesport, NJ, on the one hand, and, on
the other, New York, NY, and points in
the Suffolk County, NY.

MC 89684 (Sub-114F). filed November
12, 1980. Applicant: WYCOFF
COMPANY. INCORPORATED. P.O. Box
366, Salt Lake City, UT 84110.
Representative: John J. Morrell (same
address as applicant). Transporting
cereal and oerealproducts, between Los
Angeles, CA, on the one hand, and, on
the other, Salt Lake City, UT, and
Denver and Grand Junction, CO.

MC 95084 (Sub-262F). filed November
12,1980. Applicant: HOVE TRUCK
LINE, a corporation, Stanhope, IA 50246.
Representative: Kenneth F. Dudley, Ltd.,
P.O. Box 297, Ottumwa, IA 52501.
Transporting (1) concrete, cement forms,
and (2] malerials, equipment, and
supplies used in the manufacture, sale,
and distribution of the commodities in
(1) between Boone, IA, on the one hand,
and, on the other points in the U.S.
(except AK and HI).

MC 97394 (Sub-34F), filed November
12,1980. Applicant: BOWLING GREEN
EXPRESS, INC.. 4449 Orange Ave.,
Louisville, KY 40213. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg..
425 13th St. NW., Washington, DC 20004.
Transporting general commodities
(except classes A and B explosives), (1]
between Nashville, TN. and points in
Warren County, KY, on the one hand.
and. on the other points in the IN, (2)
between Nashville, TN. and Cincinnati,
OH, on the one hand, and, on the other
points in KY, and (3) between
Cincinnati, OH, and Louisville. KY, and
points in Warren County, KY, on the one
hand, and, on the other points in TN.

MC 107515 (Sub-1394F], filed
November 6,1980. Applicant:
REFRIGERATED TRANSPORT CO.,
INC., P.O. Box 308, Forest Par. GA 30050.
Representative: Alan E. Serby, 3390
Peachtree Rd. NE., 5th Floor-Lenox
Towers South, Atlanta. GA 30326.
Transporting such commodities as are
dealt in by retail and chain grocery
stores, hardware stores, variety stores,
merchandising and drug stores, and (2)
materials, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S.

MC 116544 (Sub-228F). filed November
12. 1980. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero Rd.,

Palo Alto. CA 94303. Representative:
Richard G. Lougee, P.O. Box 10061, Palo
Alto, CA 94303. Transporting meats,
meat products. meat by-products and
such commodities as are dealt in or
used by meat pacAing houses between
points in Maricopa County. AZ, on the
one hand. and. on the other, points in
CA, CO, ID, KS, MT. NE, NM, NV, OK,
OR, TX. UT. WA, and WY.

MC 116544 (Sub-229F). filed November
12,1980, Applicant: ALTRUCK
FREIGHT SYSTEMS, INC., 1703
Embarcadero Rd., Palo Alto, CA 94303.
Representative: Richard G. Lougee, P.O.
Box 10061. Palo Alto, CA 94303.
Transporting gypsum and gypsum
products, from ports of entry on the
international boundary line between the
U.S. and Canada, in WA. to points in
AZ, CA, CO. ID, MT. NM, OR, TX, and
UT.

MC 128205 (Sub-98F), filed November
12, 1980. Applicant: BULKMATIC
TRANSPORT COMPANY, a
corporation, 12000 South Doty Ave.,
Chicago, IL 60628. Representative:
Arnold L. Burke, 180 North LaSalle St.,
Chicago, IL 60601. Transporting foundry
facings, foundry sand additives, foundry
core compounds, cla; and ground
bituminous coal, from points in
Hamilton and Wayne Counties. OH,
Cook County. I., and Jefferson County,
AL, to those points in the U.S. in and
east of WI, IL KY, TN, and MS.

MC 135895 (Sub-116F), filed November
12,1980. Applicant: B & R DRAYAGE.
INC., P.O. Box 8534. Battlefield Station,
Jackson, MS 39204. Representative:
Douglas C. Wynn. P.O. Box 1295,
Greenville, MS 38701. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between those points in the
U.S., in and east of ND. SD, NE, CO. and
NM. restricted to the facilities of Quaker
State Oil Refining Corporation, its
sukbsidiaries and affiliates. A

MC 138235 [Sub-19F). filed November
12, 1980. Applicant: DECKER
TRANSPORT COMPANY,
INCORPORATED, 96 Route 23,
Riverdale, NJ 07457. Representative:
George A. Olsen. P.O. Box 357,
Gladstone, NJ 07934. Transporting (1]
foodstuffs, meats, meat products and
meat by-products, and articles
distributed by meat packinghouses and
(2) materials. equipment, and supplies
used in the manufacture, sale, and
distribution of the commodites named in
(1. between points in the U.S., under
continuing contract(s) with Swift &
Company. Chicago, IL

MC 138704 (Sub-6F). filed November
12,1900. Applicant: GARY L DUNPHY.
Embden. ME 04958. Representative:
William P. Jackson. Jr., P.O. Box 1240,
Arlington. VA 22"10. Transporting pulp,
paper. or allied products, as described
in Item 26 of the Standard
Transportation Commodity Code Tariff,
between points in the U.S., under
continuing contract(s) with Madison
Paper Corporatin, of Madison. ME.

MC 140484 (Sub-82F]. filed November
12,1980. Applicant: LESTER COGGINS
TRUCKING, INC.. P.O. Box 69, Fort
Myers, FL 33902. Representative: Frant
T. Day (same address as applicant).
Transporting chemicals and materials,
equipment, and supplies used in the
manufacture and distribution of
chemicals (except in bulk), between the
facilities of Morton Chemical and its
subsidiaries, in Cook and McHenry
Counties IL, on the one hand. and, on
the other, points in the U.S. (except AK
and HI).

MC 144715 (Sub-13F), filed November
12.1980. Applicant: ANDERSON &
WEBB TRUCKING CO., INC., P.O. Box
1523, 542 West Independence Blvd.. ML
Airy, NC 27030. Representative: Eric
Meierhoefer, Suite 423,1511 K St. NV..
Washington. DC 20005. Transporting
pork skins, between points in Webb
County, TX. on the one hand, and. on
the other, points in VA. NC SC, KY. TN.
GA. FL, AL, MS, AR. MO. IN, OH, IA.
KS, OK, MT. CO. and IL

MC 145985 (Sub-IF]. filed November
12,1980. Applicant: GREEN COUNTY
EXPRESS, INC.. Box 475, Lena, IL 61048.
Representative: Robert T. Lawley. 300
Reisch Bldg.. Springfield, IL 62701.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment). between points in
the U.S., under continuing contract(s)
with Kraft, Inc.

MC 146985 (Sub-7F), filed November
12.1980. Applicant: MIDWEST
EASTERN TRANSPORT, INC., 731
South Main St., P.O. Box 1614, Elkhart,
IN 46514. Representative: Philip A. Renz,
Grotrian & Boxberger, Suite 200, Metro
Bldg., Fort Wayne. IN 46802.
Transporting (1) such commodities as
are dealt in by the recreational vehicle
manufacturing industry, and (2}
equipment, materials, and supplies for
the commodities in (1), between points
in the U.S., under continuing contract(s)
with Dometic Sales Corporation.

MC 147264 (Sub-8F). filed November
12.1980. Applicant: JAT EXPRESS INC.,
4002 Rosewood Ave., Muncie. IN 47304.
Representative: Paul R. Bergant, 1113 E.
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Walnut St., Rogers, AR 72756.
Transporting non exempt food and
kindredproducts, between points in th
U.S.

MC 152664F, filed November 12, 198(
Applicant; TOMBIGBEE TRANSPORT
CORPORATION, P.O. Box 412,
Adamsville, TN 38310. Representative:
Harry A. Boosey (same address as
applicant]. Transportingglass cylindei
between points in Clarion and Fayette
Counties, PA, Logan County, IL, Grant
Couinty, IN, Salem County, NJ, Fairfielc
County, OH, and Harrison County, W%
on the one hand, and, on the other,
points in McNairy County. TN.

Volume No. OP3-091
Decided: Nov. 21. 1980.
By the Commission, Review Board Numbi

3, Members Parker, Fortier and Hill.
MC 43685 (Sub-31F], filed October 31

1980. Applicant: MERCER TRUCKING
COMPANY, INC., P.O. Box 11585,
Spokane, WA 99211. Representative:
Marshall Hanning (same address as
applicant). Transporting (1) lumber,
veneer, and forest products, and (2]
building materials, between points in
Adams, Asotin, Benton. Columbia,
Douglas, Ferry, Franklin, Garfield,
Grant, Lincoln, Okanogan, Pend Oreilk
Spokane, Stevens, Walla Walla, and
Whitman Counties. WA; Benewah,
Bonner, Boundary, Clearwater,-Idaho,
Kootenai, Latah, Lewis, Nez Perce, and
Shoshone Counties, ID; and ports of
entry on the internati6nal boundary lin
between the U.S. and Canada located i.
Washington, on the one hand, and, on
the other, points in AZ, IL, IN, IA, KS,
MN, MO, NE, NM, OK, TX, and WI.

MC 145994 (Sub-2F], filed October 31
1980. Applicant: PENGUIN POINT
ENTERPRISES, INC., P.O. Box 975, -
Warsaw, IN 46580. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240. Transporting
foodstuffs, between points in FL, on the
one hand, and, on the other, points in If
and KY.

MC 148844 (Sub-2FJ, filed November
1980. Applicant: SERVICES
TRANSPORT, DIVISION OF
RECYCLING SERVICES, INC., 621
Skyline Drive, Sunnyside, WA 98944.
Representative: Philip G. Skofstad, 152.5
N.E. Weidler, Portland, OR 97232.
Transporting animal byproducts and
salt, between points in OR, WA, and IE

MC 152475 (Sub-iF], filed October 28,
1980. Applicant: THE SKI HAUS, INC.,
7308 N. Western, Oklahoma City, OK
73116. Representative: David B.
Schneider, P.O..Box 1540, Edmond, OK
73034. To operate ai a broker at
Oklahoma City, OK, iV arranging for th(

transportation by motor vehicle, of
passengers and their baggage, in the

e same vehicle with passengers, in special
and charter operations, between points
in OK, on the one hand, and,.on the
other, points in CO and NM.

Volume No. OP4-131
Decided: Nov. 21,1980.

's, By the Commission, Review Board Number
3, Members Parker, Fortier and Hill.

MC 21866 (Sub-185F], filed November
1 12, 1980. Applicant: WEST MOTOR
r, FREIGHT, INC., 740 S. Reading Ave.,

Boyertown, PA 19512. Representative:
Alan Kahn, 1430 Land Title Bldg.,
Philadelphia, PA 19110. Transporting (1]
baked goods, and (2) materials,
equipment, and supplies used in the

er manufacture and distribution of baked
goods (except commodities in bulk),
between points in Berks County, PA, on
the one hand, and, on the other points in
the U.S. (except Ak, HI, and PA).

MC 42487 (Sub-1003F], filed November
13, 1980. ,pplicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208. Over regular routes, transporting
general commodities (except household .
goods as defined by the Commission

/ and classes A and B explosives), serving
the facilities of Activated Metals and
Chemicals, Inc., at or near Sevierville,
TN, as an off-route points, in connection

e with carrier's otherwise authorized
an regular route operations.

MC 42487 (Sub-1004F), filed November
12, 1980. Applicarit: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Rdpresentative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208. Over regular routes, transporting
general commodities (except household

-.. goods as defined by the Commission;
and Classes A and B explosives), (1] "
Between Memphis, TN, and Jackson,
MS.serving no intermediate'points and
serving Jackson, MS for purpose of

7, joinder only: From Memphis over
Interstate Hwy 55 to juiction Interstate
Hwy 55 and Interstate Hwy 20, and
return over the same route. (2) Between
New Orleans, LA, and Jackson, MS,
serving no interm.ediate points and
serving Jackson, MS for purpose of
joinder only: From New Orleans over
Interstate Hwy 10 to junction Interstate
Hwy 55, then over Interstate Hwy 55 to
junction Interstate Hwy 55 and
Interstate Hwy 20, and return over the
same route. (3) Between Atlanta, GA,
and Jackson, MS, serving no
intermediate points and serving Jackson,
MS, for purpose of joinder only: Fromt

Atlanta, GA over Interstate Hwy 20 to
junction Interstate Hwy 55 and
Interstate Hwy 20, and return over the
same route.

Note.-Applicant intends to lack the above
described authorities. Applicant also intends
to tack to its existing authorities and any
authorities it may acquire In the future.

MC 60066 (Sub-23F), filed November
13, 1980. Applicant: BEE LINE MOTOR
FREIGHT, a corporation, 1804 Paul St.,
Omaha, NE 68102. Representative:
Marshall D. Becker, Suite 610, 7171
Mercy Rd., Omaha, NE 68106.
Transporting refined beet and cane
sugar, and materials used In the \
manufacture and packaging of refined
beet and cane sugar, between points in
Morrill and Scotts Bluff Counties, NE, on
the one hand, and, on the other, points
in IL and WI.

MC 61396 (Sub-385F), filed November
11, 1980. Applicant: HERMAN BROS.,
INC., P.O. Box 189, 2565 St. Mary's Ave.,
Omaha, NE 68101. Representative: Scott
E. Daniel, 800 Nebraska Savings Bldg.,
Omaha, NE 68102. Transporting kiln
dust, in bulk, from Midlothian, TX, to
Westlake, LA.
. MC 63417 (Sub-2g8F), filed November

12,1980. Applicant: BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Represenative:
William E. Bain (Same address as
applicant). Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between points in AL, AR, DE, FL, GA,
IL, IN, IA, KS, KY, LA, MD, MI, MS, MO,
NJ, NY, NC, OH, OK, PA, SC, TN, TX.
VA, WV, WI, and DC, and (2) from
points in AZ, CA, CO, CT, ID, ME, MA,
MN, MT, NE, NV, NH, NM, ND, OR, RI,
SD, UT, VT, WA, and WY to points In
(1) above.

Mc 95876 (Sub-369F], filed November
7, 1980. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203 Cooper
Ave. No., St. Cloud, MN 56301.
Representative: William L. Libby (Same
address as applicant]. Transporting iron
and steel articles, between points in the
U.S.MC 97127 (Sub-16F), filed November 7,
1980. Applicant: BATESVILLE TRUCK
LINE, INC., P.O. Box 2397, Batesville, AR
72501. Representative: Don A. Smith,
P.O. Box 43, 510 North Greenwood, Fort
Smith, AR 72902. Over regular routes,
transportinggeneral commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment], (1) between Little

[
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Rock and Pine Bluff. AR. over U.S. Hwy
65, serving all intermediate points, (2)
between Little Rock. AR, and Memphis.
TN, over U.S. Hwy 70, serving all
intermediate points: (3) between Pine
Bluff and West Memphis. AR, over U.S.
Hwy 79, serving all intermediate points;
(41 between Brinkley and Helena. AR,
over U.S. Hwy 49, serving all
intermediate points; between Forrest
City, AR and junction U.S. Hwy 49 and
AR Hwy 1, over AR Hwy 1. serving all
intermediate points, and (6) in
connection with the above routes (1)
through (5) serving the off-route points
of Arkansas, Jefferson. Lee, Lonoke,
Monroe, Phillips, Prairie and Saint
Francis Counties, AR.

Note.-Applicant intends to tack this
authority with existing authority.

MC 110656 (Sub-18F], filed October 10.
1980, previously noticed in the Federal
Register issue of November 6, 1980. and
republished this issue. Applicant:
PAKER MOTOR FREIGHT, INC., 5692
So. U.S. Hwy 131, Petoskey. MI 49770.
Representative: Roland J. Mastej, 90Q
Guardian Bldg., Detroit, MI 48226.
Transporting general commodities (1)
between Grand Rapids and Cadillac, MI,
over U.S. Hwy 131, serving no
intermediate points, (2)(a) between
Grand Rapids and Detroit. MI over
Interstate Hwy 96, (b) between Cadillac
and Detroit, MI, from Cadillac over U.S.
Hwy 131 to its junction with MI Hwy
115, then over MI Hwy 115 to its
junction with U.S. Hwy 10, then over
U.S. Hwy 10 to Detroit, and return over
the same route, (c) between the junction
of U.S. Hwys 10 and 23 and the junction
of U.S. Hwy 23 and Interstate Hwy 96
over U.S. Hwy 23, and (d) between the
junction of Interstate Hwy 75 and U.S.
Hwy 10 and Detroit over Interstate Hwy
75, service over the above routes in (2)
above is authorized to all intermediate
points and off-route points within 3
miles thereof and including the
commercial zones of such points and the
termini points, restricted to traffic which
carrier either originates at or delivers to
its authorized points north of Clare (not
including Clare) and excluding service
to such points as are on or east of
Interstate Hwy 75. Conditions: Issuance
of a Certificate in this proceeding is
subject to the prior or coincidental
cancellation, at applicant's written
request, of MC 110656 (Sub-16), issued
October 24, 1980. To the extent the
certificate to be issued in this
proceeding authorizes the transportation
of classes A and B explosives, it shall be
limited in point of time to a period
expiring 5 years from its date of issue.

Note.-The purpose of this republication is
to correctly state the commodity description.

MC 117557 (Sub-26F). filed November
6, 1980. Applicant: MATSON. INC.. P.O.
Box 43. Cedar Rapids. IA 52406.
Representative: Kenneth F. Dudley, P.O.
Box 279. Ottumwa, IA 52501.
Transporting (1) such machinery and
equipment as are generally used in
construction, road building, mining,
logging, farming, industrial and
commercial businesses, and (2)
materials and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S. restricted to traffic
originating at or destined to the facilities
of or used by Harnischfeger Corp.

MC 117786 (Sub-lI5F), filed November
12. 1980. Applicant: RILEY WHITTLE,
INC.. P.O. Box 19038, Phoenix, AZ 85005.
Representative: A. Michael Bernstein.
1441 E. Thomas Rd., Phoenix. AZ 85014.
Transporting meats and meat
byproducts, from points in Maricopa
County, AZ, to points in WA, OR. CA,
ID, NV, UT, AZ, WY, CO. NM. NE, KS,
OK, TX, WI. IA, MO, AR, LA. IL. IN,
OH, KY, TN. and NY.

MC 118537 (Sub-15F). filed November
6.1980. Applicant: MARX TRUCK LINE,
INC., 220 Lewis Blvd., Sioux City, IA
51101. Representative: Robert L. Marx
(same address as applicant).
Transporting (1) such commodities as
are dealt in or used by processors of
honey, and apiaries, and (2) food and
kindredproducts (except commodities
in bulk, in tank vehicles), between
points in Woodbury County. IA, Dakota
County, NE. and Union County, SD. on
the one hand. and, on the other, points
in AR, CO. IL, IA, IN. KS, MI, MN, MO,
MT. NE, ND, OK, SD, TX WI, and WY.

MC 118537 (Sub-24F), filed November
6, 1980. Applicant: MARX TRUCK LINE,
INC.. 220 Lewis Blvd., Sioux City. IA
51101. Representative: Rcbert L. Marx
(same address as applicant).
Transporting (1) boilers, condensers
heating equipment, and refrat toryv
products, (2) matrials, eqipment. and
supplies used in the manufacture, repair
and installation of the commodities in
(1) above, between points in Woodbury
County. IA. Dakota County, NE, and
Union County. SD, on the one hand, and,
on the other, points in GA, IA. IL, IN,
KS. MI. MN. MO, NE, PA, SD, TX, TN,
and Wl.

MC 121006 (Sub-7F}. filed November 6,
1980. Applicant: GADSDEN TRUCK
LINE. INC.. 1708 Mt. Zion Ave,
Gadsden. AL 35901. Representative:
George C. I laikins. P.O. Box 1117.
Gadsden, AL 35902. Transporting
general conmodties, (except classes A
and B explosives and household goods
as defined by the CommissionL between
points in AL, on the one hand, and, on

the tther, points in and east of ND, SD,
NE. CO. and NM.

MC 123407 (Sub-654F). filed November
12,1980. Applicant: SAWYER
TRANSPORT. INC., Sawyer Center.
Route 1. Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same
address as applicant). Transporting (1)
abrasive grains from, points in
Dickinson County. MI, to points in the
U.S. (except AK and HI). and (2)
materials, equipment, and supplies used
n the manufacture and distribution of
commodities in (1) above, in the reverse
direction.

MC 123907 (Sub-4F'. filed November
13, 190. Applicant: DAHLMAN TRUCK
LINES, INC., 2041 Madison St., Stevens
Point. WI 54481. Representative: Joseph
E. Ludden. P.O. Box 1567. 324 Exchange
Bldg, LaCrosse, WI 54601. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, and household goods as
defined by the Commission), between
points in OH. IN, IL. WI, MI, MN, IA,
and MO.

MC 126276 (Sub-220F). filed November
7,19830. Applicant: FAST MOTOR
SERVICE, INC., 9100 Plainfield Rd.,
Brookfield. IL 60513. Representative:
Albert A. Andrin, 180 N. LaSalle St.,
Chicago, IL 60601. Transporting (1)
waste paper and newsprint and (2)
materials and supplies used in the
manufacture and distribution of
commodities in (1) above, between
points in the U.S., under continuing
contract(s) with FSC Paper Corporation
of Alsip. IL.

MC 126716 (Sub-3F), filed November
13,1980. Applicant: WESTON
TRUCKING COMPANY, 111 "C" St.,
Encinitas, CA 92024. Representative:
Warren A. Goff, 2008 'Clark Tower, 5100
Poplar Ave., Memphis. TN 38137.
Transporting shipments weighting 10
pounds or less if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

MC 129537 fSub-47F}, filed November
13, 1981). Applicant: REEVES
TRANSPORTATION CO., a Florida
Corporation. Rt. 5-Dew's Pond Rd,
Calhoun. GA 30701. Representative:
Juhn C. Vogt. Jr., 406 N. Morgan St.,
Tampa, FL 33602. Transporting (1)
carpetin -, carpet padding and foor
coverin. and (2) materials. equipmnt,
ards pplies used in the manufacture
and installation of the commodities in
$1l abuve, between points in Mobile,
Baldwin, and Excambia Counties, AL
on the one hand, and, on the other,
points in FL, GA, MS, AR, LA, TX, OK,
and NM.
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MC 133037 (Sub-6F), filed November
12, 1980. Applicant: MILE-HI EXPRESS,
INC., 1335 East 40th St., Denver. CO
80205. Representative: Charles J.
Kimball, 350 Capitol Life Center, 1600
Sherman St., Denver, CO 80203..
Transporting foodstuffs, from Denver,
CO to points in-San Juan County, NM.

MC 134477 (Sub-424F), filed October
31, 1980. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Rd., West, St. Paul, MN 65118.
Representativer Thomas D. Fischbach,
P.O. Box 43496, St. Paul, MN 55164.
Transportation general commodities
(except household goods as defined by
the Commission, and classes A and B
explosives), between points in the U.S.

MC 135306 (Sub-7F), filed November
12, 1980. Applicant: DAN'S TRANSIT,
INC., 1254 Medina Rd., Medina, OH
44256. Representative: James M. Burtch,
100 E. Broad St., Columbus. OH 43215
Transporting iron andsteel articles, and
materials, equipment, and supplies used
in the manufacture of iron and steel
articles, between points in Mahoning,
Belmont, and Jefferson Counties, OH,
Washington and Westmoreland
Counties, PA, and Ohio, Marshall, and
Bro6ke Counties, WV, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 135797 (Sub-339F], filed October
27, 1980. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same address as applicant).
Transporting petroleum andpetroleum
products (except in bulk) from points in
St. Louis County, MO, to points in AL,
AR, CO, GA, ID, IA, KS, LA, MN, MS,
MT, NE, ND, OK, SD, TX, WI. and WY.

MC 136077 (Sub-24F), filed.Noirember
11, 1980. Applicant: REBER
CORPORATION, 2216 Old Arch Rd.,
Norristown, PA 19401. Representative:
Roland Morris, 1600 Land Title Bldg., 100
S. Broad St., Philadelphia, PA 19110.
Transporting limestone, from the
facilities of White Pigment Corporation,
in York County, PA, to points in DE, MD,
OH, NY, NJ, VA, and WV. -

MC 139006 (Sub-21F), filed November
12,1980. Applicant: RAPIER SMITH,
R.R. #5, Lorretto Rd., Bardstown, KY
40004. Representative: Robert H. Kinker,
314 West Main St., P.O. Box 464,
Frankfort, KY 40602. Transporting malt
beverages, from the facilities of Stroh
Brewery Company, at or near Detroit,
MI, and Perrysburg, OH, to those points
in the U.S., in and east of WI, IA, MO,
AR, and LA.

MC 139906 (Sub-134F), filed October
29,1980. Applicant: INTERSTATE
CONTRACT CARRIER

CORPORATION, P.O. Box 30303, Salt
Lake City, UT 84127. Representative:
Richard A. Peterson, P.O. Box 81849,
Lincoln, NE 68501. Transporting -
petroleum catalysts, between points in
Salt Lake County, UT, Los Angeles
'County, CA, and Hinds County, MS, on
the one hand, and, on the other, points
in the U.S.

MC 143417 (Sub-10F], filed November
12, 1980. Applicant: FLASH
INTERSTATE DELIVERY SYSTEM,
INC., 4711 West 16th St., Cicero, IL
60650. Representative: Barry Roberts,
888,17th St., NW., Washington, DC
20006. Transporting general
commodities (except household goods
as defined-by the Commission, classes A
and B explosives, commodities in bulk,
and' those requiring special equipment),

"from Chicago, IL, to points in the lower
peninsula of MI and points in CT, IN,
MA, MD, NJ, NY, PA, RI, W1 and DC,
restricted to traffic having a prior
movement by rail.

MC 143636 (Sub-12F), filed November
5,1980. Applicant: RON SMITH
TRUCKING, INC.; R. R. #1, Box 59,
Arcola, IL 61910. Representative:
Douglas G. Brown, The INB Center-Suite
555, One North Old State Capitol Plaza,
Springfield, IL62701. Transportingfeed
ingredients and feed byproducts,
between points in IL, on the one hand,
and, on the other, points in IL, IA, KY,
MO and WI.

.MC 143666 (Sub-2F), filed November
11, 1980. Applicant: NOOKSACK
VALLEY TRANSPORT, INC., 1867 E.
Pole Rd., Everson, WA 98247.
Representative: Jim Pitzer, 15 S. Grady
Way, Suite 321, Renton, WA 98055. In
foreign commerce only, transporting
such commodities as are dealt in by
manufacturers of brick and brick
products, and play and clay products,
between the ports of entry on the
international boundary line between the
U.S. and Canada in WA, and points in
CA, ID: MT, NV, OR, UT, and WA.

MC 144117 (Sub-70F), filed November
12, 1980. Applicant: TLC LINES, INC.,
P.O. Box 1090, Fenton, MO 63026,
Representative: Jack H. Blanshan, 205
West Touhy Ave., Suite 200, Park Ridge,
IL 60068. Transporting general
commodities (except household goods
as defined by the Commission, classes A
and B explosives and commodities in
bulk), between points in the U.S., under
continuing contract(s) with Swift
Independent Packing Company, of
Chicago, IL.

MC 144407 (Sub-21F), filed November
12, 1980. Applicant: DECKE
TRANSPORT COMPANY,
INCORPORATED, 96 RT. 23, Riverdale,
NJ 07457. Representative: George A.

Olsen, P.O. Box 357, Gladstone, NJ
07934. Transporting such commodities
as are dealt in or used by department,
catalog, drug and variety stores,
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities used by
the J. C. Penney Company.

MC 144407 (Sub-22F), filed November
12, 1980. Applicant: DECKER
TRANSPORT COMPANY,
INCORPORATED, 90 Route 23,
Riverdale, NJ 07457. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Transporting food
and kindred products (except
commodities in bulk, in tank vehicles),
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of Lea &
Perrins, Inc.

MC 146536 (Sub-llF), filed November
17,1980. Applicant: WALTER SHORT
AGENCY, INC., 5000 Wyoming,
Dearborn, MI 481Z6. Representative:
John C. Scherbarth, 22375 Haggerty Rd.,
P.O. Box 400, Northville, MI 48107.
Transporting tractors, tractor parts, and
tractor implements, (1) between points
in Macomb County, MI, on the one hand,
and, on the other, points in NC, SC, KY,
TN, GA, FL, AL, MS, LA, AR, and TX,
and (2) between points in Wayne
County, MI, on the one hand, and, on the
other, points in AL, NC, MD, NY, NJ,
WV, FL, and GA.

MC 146646 (Sub-129F), filed November
13, 1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 0355 A,
Birmingham, AL 35217. Representative:
James W. Segrest (same address as
applicant). Transporting (1) water
heaters, furnaces, air conditioners,
refrigerated appliances, and metal and
plastic containers, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above (except
commodities in bulk), between points In
the U.S., restricted to traffic originating
at or destined to the facilities of Rheem
Manufacturing Company.

MC 147067 (Sub-317), filed November
11, 1980. Applicant: MACMILLAN OIL
COMPANY, INC., 4306 Second Ave.,
Des Moines, IA 50306. Representative:
William L. Fairbank, 1980 Financial
Center, Des Moines, IA 50309.
Transporting asphalt and asphalt

.products, in bulk, in tank vehicles, from
the facilities of Amoco Oil Company, at
or near Linwood, IA, to points In Bureau,
Carroll, Fulton, Hancock, Henderson,
Henry, Jo Daviess, Knox, La Salle, Lee,
Marshall, McDonough, Mercer, Ogle,
Peoria, Putnam, Rock Island, Stark,
Stephenson, Tazewell, Warren,
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Winnebago, Whiteside. and Woodford
Counties, IL

MC 148577 (Sub-2F). filed November
10, 1980. Applicant: ORVILLE
HOWARD, INC., 2724 Unbrella Tree Dr.,
Edgewater, FL 32032. Representative:
William J. Monheim. P.O. Box 1756,
Whittier, CA 90609. Transporting (1)
metals and metal products, and (2)
equipment and supplies used in the
manufacture and distribution of the
foregoing commodities, between points
in the U.S., under continuing contract[s}
with Nelson Steel Products, Inc., of
Harleysville. PA. and Techalloy
Company. Inc., and its subsidiaries.
Techalloy Illinois, Inc., Reid-Avery
Division, Techalloy Illinois, Inc.,
Techalloy Western, Inc.. of Rahns. PA.

MC 150807 (Sub-IF), filed September
10,1900. previously noted in the Federal
Register issues of September 23, 1.980
and November 4. 1980. and republished
this issue.Applicant DONALD
WILKINSON d.b.a. WILCO BUS
SERVICE. 2035 Delaware St.. Dubuque,
IA 52001. Representative: Carl E.
Munson. 469 Fischer Bldg.. Dubuque. IA
52001. Over regular routes, transporting
passengers, in conunuter service, (1)
between Galena. IL and Dubuque. IA,
over US Hwy 20, serving all
intermediate points, (2) between Benton,
WI and Dubuque, IA.: from Benton over
WI Hwy 11 to junction U.S. Hwy 151
then over U.S. Hwy 151 to Dubuque. and
return over the same route, serving all
intermediate points, and (3) serving the
facilities of John Deere Dubuque Works,
in connection with the authority in (1)
and (2) above.

Note- The purpose of this republication is
to correct the territorial description in (2)
above.

MC 151247 (Sub-iFl, filed November
12.1980. Applicant: WEST-ARK
REFRIGERATED CARRIERS, INC., P.O.
Box 192, Paris, AR 72885.
Representative: D. Paul Stafford. Suite
1125 Exchange Park, P.O. Box 44538,
Dallas, TX 75245. Transporting
foodstuffs [except in bulk), between
points in Grayson County. TX. on the
one hand, and, on the other, points in
AL, FL, GA. KS, LA. MS. NM. TN. AR,
and OK.

MC 151286 (Sub-iF. filed November
12.1980. Applicant: CHARLES L.
BUDDEMEYER, d.b.a. BUDDEMEYER
TRUCKING. P.O. Box 126. Belle, MO
65013. Representative: A. J. Swanson.
P.O. Box 1103. 2M No. Phillips Ave.,
Sioux Falls, SD 57101. Transporting
general oommodities (except household
goods as defined by the Commission
and classes A and B explosives),
between points in the U.S., under

continuing contract(s) with Kingsford
Company, of Louisville. KY.

MC 151847 (Sub-24F). filed No% ember
6, 1980. Applicant: J. P. HAMILTON JR.
P.O. Box 832, Denton, NC 27239.
Representative: Terrell C. Clark, P.O,
Box 25. Stanleytown, VA 24168.
Transporting (1) (a) precut house3 and
buildings, accessories used in the
erection of prerut houses and buildings,
and lumber, and (b) material-,
equipment, and suppies used in the
manufacture and distribution of precut
houses and buildings, between points in
Rowan County, NC. on the one hand,
and, on the other, points in the U.S., (2)
lumber, between points in Ddi..dson
County, NC, on the one h,! snd, on
the other, points in GA, 011, SC. TN.
VA. and WV: and (3)(a) stonw andstove
products, and {b) materias, equpment,
andsupplies used in the manufacture
and distribution of stone and stone
products, between points in Davidson
County, NC, on the one hand, and. on
the other, points in the U.S

MC 152657F, filed No% ember 10, 1980.
Applcant: ERIE EXPRESS COMPANY.
690 Nickel Plate Dr., Cle, eland, 011
44115. Representative: Lewis S.
Witherspoon. 88 E Broad St., Columbus,
O 143215. Transporting (1) general
commodities, (except those of unusual
value, classes A and B explosil. es,
automobiles, commodities in bulk, and
those requiring special equipment), in
containers or in trailers, between points
in O1. restricted to the transportation of
shipments having a prior or subsequent
movement by ril.

Volume No. 0P4.134
Decided: November 24, iw.
By the Commission. Re%,ie, Board Nur'mber

3, Members. Parker Fortier and I ill,
MC 4986 (Sub-24F), filed November 10,

1980. Applicant: JONES TRANSFER
COMPANY, a corporation. 300 Jones
Ave., Monroe. MI 48161. Representati, e:
Thomas M. Hummer (same address as
applicant). Transporting gereral
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment). (1)
between Clinton and Coldwater. MI
over U.S. Hwy 12: (2) between Ann
Arbor. MI and junction Interstate Itwy
94 and junction Interstate Hwy eq, over
Interstate Hwy 94; (3) between the
junction of U.S. Hwys 20 and 127 and
Jackson, MI. over U.S. Hwy 127; (4)
between the junction of Interstate twys
94 and 09 and Coldwater. MI, over
Interstate Hwy 9,. and (5) between the
junction of U.S. Hwy 20 and U.S. Hwy
127 and Coldwater, MI: from the

junction of U.S. Hwy 20 and U.S. Hwy
127. then over U.S. Hwy 20 to junftion
U.S. Hiwy 27. then over U.S. Hw% 27 to
Coldwater, and return over the same
route, serving all intermediate p, ints
and at points in that part of MI on and
east of Interstate Hwy 69, on and south
of Interstate Hwy 94, and on and west of
a line commencing at the junction of the
O-11 state line and Ml Hiwy 52 over
MI Hwy 52 to its junction with U.S. Hwy
12, then over U.S. Hwy 12 to its junction
with U.S. Hwy 23. then over U.S. Hwy 23
to its junction with Interstate Hwy 94 as
off-route points.

MC 37327 (Sub-1311, filed Not ember 3,
1980, Applicant: PENN EMPIRE
TRANSPORT, INC., P.O. Box 517,
Jamestown, NY 14701. Represcntative:
Gregory B. Fraser, Bankers Trcst Bldg.,
Jamestown, NY 14701. Transporting sach
commodities as are dealt in or used by
manufacturers of (1) wooden anirretal
furniture, and (2) fabricated metal
products (except ordnance, machinery,
or transportation equipment,
commodities in hulk, and those raquiring
special equipment), between points in
Chautauqua and Cattaraugus Counties.
NY, and Clarion County, PA, on the one
hand, and. on the other, those points in
the U.S. in and east of WI, IL. KY. TN,
and MS.

MC 41406 (Sub-164F), filed November
3, 1980. Applicant: ARTIM
TR.NSPORTATION SYSTEIM. INC.,
8400 Westlake Dr., Merrillville, LN 46410.
Representati% e: Alki E. Scopelitis, 1301
Merchants Plaza, Indianapolis. Ni 46204.
Transporting: Such commodities as are
dealt in or used by manufacturers of
hospital equipment and supplies,
between Elyria, OH. on the one hand,
and, on the other, points in the United
States (excluding AK and HI).

MC 42487 {Sub-100IF), filed November
6,1980. Applicant: CONSOLIDATED
FREIGHTIVAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park. CA 4023. R-presentative: V. R.
Oldenburg, P.O. Box 306, Portland, OR
97208 Transporting general
commoddies (except classes A and B
explosives, and household goods as
defined by the Commision), serving the
facilities of Rubbermaid, Inc., at or near
Greenville, TX. as an off-route point, in
connection with cairriers otherwise off-
route otperations.

Note.-Apphcnr t intends to task , th
exstir_; auuhtrtfo

MC 41447 (Sub-34F), filed November 5,
1980. Applicant SUBURBAN MOTOR
FREIGHlT, INC. 1100 King Ave.,
Columbus. OH 43216. Representative:
James R. Sti erson. 1396 W. Fifth Ave.,
Columbus, OH 43212. Transporting
general commodities (except those of
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unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between'Davenport, IA, St.
Louis, MO, and points in Fayette
County; WV, IL, IN, OH, those in MI on
and south of a line beginning at
Ludington, MI, and extending along U.S.
Hwy 10 to Bay City, MI, and then along
MI Hwy 25 to Lake Huron, those in NY
on and west of a line beginning at the
PA-NY State line and extending along
U.S. Hwy 219 to junction NY Hwy 78, at
or near Buffalo, NY, and then along NY
Hwy,78 to the NY-Ontario boundary
line, those in PA on and west of a line
beginning at the NY-PA State line and
extending along PA Hwy 219 to junction
U.S. Hwy 281, and then along U.S. Hwy.
219 to the PA-WV State line, those
points in WV on and north of a line
beginning at the MD-WV State line and
extending along U.S. Hwy 48 to junction
Interstate Hwy 79, then along Interstate
Hwy 79 to junction Interstate Hwy 64,
then along Interstate'Hwy 64 to the
WV-KY State line, and those points in
KY on and north of Interstate Hwy 64..

Noie.---Applicant intends to tack with
existing authority.

MC 49387 (Sub-6F), filed November
12, 1980. Applicant: ORSCHELN BROS.
TRUCK LINES, INC., U.S. Hwy 24 East,
P.O. Box 058, Moberly, MO 65270.
Representative: Frank W. Taylor, Jr.,
1221 Baltimore Ave., Kansas City, MO
64105. Transporting brass, bronze and
copperproducts, between Kenosha, WI,
on the one hand, and, on the other,
Trenton, Joplin'and Jefferson City, MO,
and Logansport, IN.

MC 59206 (Sub-35F), filed October 21;
1980. Applicant: HOLLAND MOTOR
EXPRESS, INC., 750 East 40th St.,
Holland, MI 49423. Representative:
Kenneth De Vries (same address as
applicant). Over regular routes,
transporting general commodites
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
the use of special equipment] (1]
between Mackinaw City, MI and
Lexington, KY, over Interstate Hwy 75,
serving all intermediate points; (2)
,between Mackinaw City and the
junction U.S. Hwy 23 and Interstate
Hwy 64, over U.S. Hwy 23, serving all
intermediate points; (3] between
Mackinaw City, MI and Louisville, KY,
over U.S. Hwy 31, serving all
intermediate points; (4) between
Petoskey, MI and the junction of U.S.
Hwy 31 and MI-IN State line over U.S.
Hwy 131 serving all intermediate points;
(5] between Grayling, MI and Lexington,

KY, from Grayling over U.S. Hwy '27 to
junction U.S. Hwy 127, then over VLS.
Hwy 127 to junction U.S. Hwy 27, then
over U.S. Hwy 27 to Lexington, and
return over the same routes, serving all
intermediate points; (6] between Flint,
MI and Indianapolis, IN, over Interstate
Hwy 69, serving all intermediate points;
(7] between Muskegon and Detroit, MI,
over Interstate Hwy 96, serving all
interimediate points; (8) between
Madison, WI and Port Huron, MI, over
Interstate Hwy 94, serving all
intermediate points; (9] between
Madison, WI and Dubuque, IA, over U.S.
Hwy 151, serving all intermediate points;
(10) betveen Dubuque, IA and St. Louis,
MO, from Dubuque over U.S. Hwy 52 to
junction U.S. Hwy 67, then over U.S.
Hwy 67 to junction U.S. Hwy 61, then
over U.S. Hwy 61 to St. Louis, and return
over the same routes, serving all
intermediate points; (11] between St.
Louis, MO and Huntington, WV, over
Interstate Hwy 64, serving all
intermediate points; (12) between St.
Louis, MO and Wheeling, WV. over
Interstate Hwy 70, serving all
intermediate points; (13) between
Madison, WI and the junction of
Interstate Hwy 90 and OH-PA State line
over Interstate Hwy 90, serving all
intermediate points; (14] between
Davenport, IA and Cincinnati, OH, over
Interstate Hwy 74, serving all
intermediate points; (15) between Cairo,
and Chicago, IL, over Interstate Hwy 57,
serving all intermediate points; (16)
between Paducah, KY and the junction
Interstate Hwys 57 and 24, over
Interstate Hwy 24, serving all
intermediate points; (17] between St.
Louis, MO and Chicago, IL, over
Interstate Hwy 55, serving all
intermediate points; (18] between
Quincy, IL and Maumee, OH, over U.S.
24, serving all intermediate points; (19]
between Hammond, IN and Henderson,
KY, over U.S. Hwy 41, serving all -

intermediate points; (20] between
Louisville, KY and Cleveland, OH, over
Inthrstate Hwy 71, serving all
intermediate points; (21] between
Davenport, IA and St. Louis, MO, over
U.S. Hwy 67, serving all intermediate
points; (22] between Bay City and Port
Hurdn, MI, over MI Hwy 25, serving all
intermediate points; (23] between
Holland and Port Huron, MI, over MI
Hwy 21, serving all intermediate points;
(24) between Port Austin and Detroit,
MI, over MI Hwy 53, serving all
intermediate points; (25] between St.
Louis, MO and Cincinnati, OH, over U.S.
Hwy 50, serving all intermediate points;
(26) between Cairo, IL and Whitewater,-
WI, over over U.S. Hwy 51, serving all
intermediate points; (27) between

Clinton, IA and the OH-PA State Line
over U.S. Hwy 30, serving all
intermediate points (28) between Gary,
IN and Louisville, KY, over Interstate
Hwy 65, serving all intermediate points
(29] between Dubuque, IA and Rockford,
IL, over U.S. Hwy 20, serving all ;
intermediate points; (30] between Rock
Island and Chicago, IL, over IL Hwy 5,
serving all intermediate points; (31]

-between Elyria, OH and the junction of
Interstate Hwy 80 and OH-PA State line
over Interstate Hwy 80, serving all
intermediate points; (32] between
Canton and Cleveland, OH, from Canton
over Interstate Hwy 77 to junction OH
Hwy 21, then over OH Hwy 21 to
Cleveland, and return over the same
routes, serving all intermediate points;
(33] between Hannibal, MO and
Champaign, IL, from Hannibal over U.S.
Hwy 36 to junction Interstate Hwy 72,
then over Interstate Hwy 72 to
Champaign, and return over the same
route, serving all intermediate points:
(34] between Decatur, IL and Urlichvlle,
OH, over U.S. Hwy 36, serving all
intermediate points; (35) between the
junction Interstate Hwy 64 and KY Hwy
151 and Lexington, KY from the junction
Interstate Hwy 64 and KY Hwy 151, then
over KY Hwy 151 to junction U.S. Hwy
62, then over U.S. Hwy 02 to junction
U.S. Hwy 60, then over U.S. Hwy to
Lexington, and return over the same
routes, serving all intermediate points,
and (36] in connection with routes (1)
through (35) above-serving as off-route
points in IL, IN, those in the Lower
Peninsula of MI, those in OH on the
north of U.S. Hwy 30, those in KY on
and north of Interstate Hwy 64, those
points within (2] miles of the OH River
in KY and WV, those points In MO and
IA within (2] miles of the MS River, and
those points in WI on and south of a line
formed by U.S. Hwy 151 and Interstate
Hwy 94.

Note.-Applicant Intends to lack this
authority with its present authority, and
intends to interline.

MC 66886 (Sub-84F), filed November
13,1980. Applicant: BELGER CARTAGE
SERVICE, INC., 2100 Walnut St., Kansas
City, MO 64108. Representative: Frank
W. Taylor, Jr., 1221 Baltimore Ave,, Suite
600, Kansas City, MO 64105.
Transporting air conditioning
equipment, materials and supplieg,
between Clay and Jackson Counties,
MO, on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 66886 (Sub-85F}, filed November
.12, 1980. Applicant: BELGER CARTAGE
SERVICE, INC., 2100 Walnut St,, Kansas
City, MO 64108. Representative: Frank
W. Taylor, Jr,, 1221 Baltimore Ave,, Suite
600, Kansas City, MO 64105,
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Transporting (1) engines. parts and
accessories for engines, (2) commodities
which because of size or weight require
the use of special equipment or specidl
handling, and (3) materials, equipment,
and supplies used in connection with
the commodities in (1) and (2) above,
between points in Rock County. WI,
Winnebago County. IL Harris County.
TX, Denver County. CO. and Lafayette
County. LA. on the one hand. and. on
the other, points in the U.S. (except AK
and HI).

MC 68886 (Sub-86F). filed November
12,1980. Applicant- BELGER CARTAGE
SERVICE INC., 2100 Walnut St.. Kansas
City, MO 64106. Representative: Frank
W. Taylor, Jr. 1221 Baltimore Ave.. Suite
600, Kansas City, MO 64105.
Transporting commodities which
because of size or weight require the use
of special equipment or special
handling, machinery and supplies,
between points in the U.S.

MC 70557 (Sub-39F], filed November
10, 19t. Applicant: NIELSEN BROS.
CARTAGE CO., INC., 4619 West Homer
St., Chicago. IL 80639. Representative:
Carl L Steiner. 39 South LaSalle St.,
Chicago, IL 60603. Transporting [1)
paper and paper products, and (2)
materials and supplies used in the
manufacture and distribution of paper
and paper products, between
Cantonment and Jacksonville, FL.
Ferguson. MD, and Sheldon and Herty,
TX, on the one hand. and, on the other,
points in AL, AR, FL, GA, KY, LA, MO,
MS, OK. NC, SC, TN, TX, VA, and WV.

MC 103926 (Sub-106F). filed October
31, 198M. Applicant: W. T. MAYFIELD
SONS TRUCKING CO., INC., P.O. Box
947, Mableton, GA 30059.
Representative: Kim G. Meyer, P.O. Box
872, Atlanta, GA 30301. Transporting [1)
machinery and equipment" machinezy
and equipment parts. implements.
attachments, and accessories and
materzols supplies and equipment used
in the manufacture, distribution or sale
of such commodities between points in
AL AR, DC. DE, FL GA. IL IN. IA. KS.
KY. LA. MD. Mi. MS. MO. NJ. NY. NC,
OH, OK PA, SC. TN. TX, VA, WV and
WI, and (2) primary metalproducts: inc.
galvanized; except coating or other
allied processing and fabricated metal
products: except ordnance (a) between
points in GA. on the one hand, and, on
the other, points in AL FL, GA, IL KY,
LA, MS. NC, SC, TN. VA, and WV; (b)
between points in Surry County, NC, on
the one hand, and, on the other, points
in AL, AR. DC, FL GA. IN, KY. LA, MD,
MS. O- SC, TN. VA and WV; (c)
between points in Duval County, FLk
Shelby County, TN; St. Louis County,
MO; Jefferson County, KY; and John The

Baptist Parish, LA, on the nne hand, and.
on the other, points in AL, AR, FL, GA,
KY. LA, MS, MO. NC, SC, TN, VA and
WV, and (3) tanAs andrmterils.
equipment and supplies used in the
manufacture. sdle or distribution thereof
ta) between points in GA, on the one
hand. and, on the other, points in AL
AR, DC, FL GA, KY, IL, IN, LA, MD,
MO, MS. NC, SC, TN, O1, OK. PA, TX
VA and WV (b) between points in FL
on the one hand. and, on the other
points, in AL, KY, MS, and NC; (c)
between points in NC, on the one hand,
and, on the other, points in AL, MS. and
TN; (d) between points in SC. on the one
hand, and, on the other, points in AL,
KY. MS and TN; (e) between points in
Jefferson County, AL on the one hand.
and, on the other, points in AL. AR, DC.
FL, GA. IL, IN. KY. LA. MD. MO. MS.
NC. OH. OK, PA. SC, TN, TX VA and
WV. and (4) poles and nma!'c.-3,
accessories and supplies in..dental
thereto, between points in Plaquemines
Parish, LA and Harris County, "X. on
the one hand, and. on the other, points
in AL AR. DC. DE, FL GA. IA, IL, IN.
KY. MO. MS, NC, NJ. OH, OK, PA, SC.
TN, TX, VA and WV, and (5) cla-
concrete. glass or stone products and
accessories, scaffolding, shoring,
materials and supplies, used in, or
incidental to. the installation and
erection thereof, (a) between points in
GA, on the one hand, and. on the other
points, in AL. FL, GA, KY. MS. NC. SC.
TN and VA, (b) between points in
Mecklenburg County. NC, on the one
hand, and, on the other, points in AL, FL
and TN; (c) between Polk County, GA
on the one hand, and, on the other,
points in AL. FL, IL, IN. KY. LA. MS. NC.
OH, SC, TN. TX VA. WV and DC. and
(6) pipe, pipe fittings, valves, hydrants
and castings and accesories and ports
for same, (a) between points in Jefferson
and Talladega Counties. AL. on the one
hand. and. on the other, points in AL,
AR, DC. FL, GA, IL, IN, KY, LA, MD,
MO, MS. NC OH, OK. SC. TN. TX, VA
and WV (b) between points in Fulton.
DeKalb. Cobb, Clayton and Gwinnett
Counties, GA. on the one hand. and, on
the other, points in AL FL NC, SC and
TN, and (7) cooling tout is andprts
accessoru's and suppl.vs incidental
thereto, between points in Osage and
Tulsa Counties, OK and I hvnry County,
GA. on the one hand, arid, en the other.
points in AL, AR, DC. DE, FL, GA, IN, IL,
KY. LA. MD, MS, NJ, NC, Of L PA, SC,
TN, VA and WV, and (8) Lunttr and
pullets, between points in Randolph
County, GA, on the one hand, and, on
the other, points in AL, KY, SC, and TN,
and (9) commodities, ', hich because of
size or weight, require the use of special

equipment, (aj between points in
Jeffersun County, IN, on the one hand,
and on the other, points in AL AR. GA.
IL, IA. KY, MD, MS, NC, OK, SC, TN.
TX. VA, WV and DC; (b) between points
in FL, on the one hand, and, on the
other, points in AL. GA, KY, NC, SC, TIN
and VA; (c) between points in
Milwaukee County, WI, on the one
hand, and, on the other, points in AL,
AR, GA, FL, LA, MS, NC, OK, SC, TN,
TX and VA, and (10) setf-pro e!! _d
articles (exc'p! aitomobiles afd pcrts.
attachments and accessories for same.
(a) between points in Baltimore Howard
and Anne Arundel Counties, MD,-
Hampton, Chesapeake, Newport News,
Portsmouth, Norfolk and Virginia Beach,
VA; Charleston, Horry, Berkeley,
RiLhland and Greenville Counties, SC:
Chatham County, GA; Duval County, FL,
Mobile County, AL, Marathon County,
WI; Jefferson, Orleans. Plaquemines,
Bernard and St. Charles Parishes, LA;
Vermillion County, IL Montgomery
County, IN; Madison County, KY;
Mecklenburg and Guilford Counties, NC
Hamilton, Marion, Knox and Davison
Counties, TN, on the one hand, and, on
the other, points in AL AR, DC, FL, GA,
KY, LA. MD, MS, NC SC, TX, TN, WV
and VA: (b) between points in Wake
County, NC, on the one hand, and, on
the other, points in AL, AR, FL, GA, KY,
LA, MS, OK, SC, TN and TX; (c)
between points in FL on the one hand,
and, on the other, points in AL, GA, KY,
NC, SC. TIN and VA; (d) between points
in Gwinnett County, GA on the one
hand. and, on the other, points in AL
AR, DE, FL, IL, IN, KY, LA, MD, MS, NJ,
NY, NC OH. PA. SC. TN, TX, VA, ,WV
and DC, and (11) tractors andparts,
implennts, attachments, accessorlis
and supplies for same, between points
in AL AR. FL GA, IL IN, KY, LA, MS,
NC, OH, OK, SC. TN, TX, VA and WV,
and (12) airc.rFt refueler uniL3, behveenpoints in Jefferson County, AL on the
one hand, and, on the other, pa;nfs in
AL, AR, DC, FL, GA, IL, IN, KY, LA. MD.
MO, MS, NC, OH, OK, PA, SC, TN, TX,
VA and %%. Condition: Issuance of a
certificate in this proceeding is subject
to prior or coincidental cancellat'arn, at
applicant's written requests of all
certified authority under MC 1079-6
(except subs 56, 77 and 105).

MC 111656 [Sub-13F), filed November
3, 1930 Applicant- FRANK LA.MBIE,
INC., Pier ,9. North River, New York,
NY 10018. Representative: Roy A.
Jacobs, 550 Mamaroneck Ave., Harrisori
NY 10528. Transporting computerpape-
between points in the U.S., under a
continuing contract(s) with Willamette
Industries of Longhorne, PA and Duplex
Products, Inc. of Sycamore, IL
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MC 119777 (Sub-508F), filed November
6, 1980. Applicant: LIGON
SPECIALIZED HAULER, INC., Hwy 85
East, Madisonville, KY 42431.
Representative: Carl U. Hurst, P.O.
Drawer "L", Madisonville, KY 42431.
Transporting general commodities
(except' classes A and B explosives and
household goods), between points in the
U.S., restricted to traffic originating at or
destined to the failities of PPG
Industries, Inc.

MC 129537 (Sub-46F), filed October.31,
1980. Applicant: REEVES
TRANSPORTATION CO., Rt. 5, -Dew's
Pond Rd., Calhoun, GA 30701.
Representative: John C. Vogt, Jr., 406 N.
Morgan St., Tampa, FL 33602.
Transporting (1) such commodities as
are dealt in and distributed by grocery,
hardware and drug stores, (2) cleaning
and building maintenance materials and
supplies, (3) swimming pool, spa and hot
tub products, (4) chemicals, and (5)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) through
(4) above, (except commodities in bulk),
between'points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to facilities used by Purex
Corporation.

MC 134806 (Sub-68F), filed October 26,
1980. Applicant: B-D-R TRANSPORT,
INC., P.O. Box 1277 Vernon Dr.,
Brattleboro,VT 05301. Representative:
Francis J. Ortman, 7101 Wisconsin Ave.,
Suite 605, Washington, DC 20014.
Transporting ski boots, between points
in the U.S., under continuing contract(s)
with Beconta Manufacturing
Corporation, of Elmsford, NY.

MC 134806 (Sub-69F), filed September
31, 1,980. Applicant: B-D-R "
TRANSPORT, INC., P.O. Box 1277,
Vernon Dr., Brattleboro, VT 05301.
Representative: Francis J. Ortman, 7101
Wisconsin Ave., Suite 605, Washington,
DC 20014. Transporting (1] baskets, from
points in Windham County, VT to points
in UT, NV, and CA, under continuing
contra{t(s) with Basketville, of
Brattleboro, VT, and (2) insulating
window shades, from Windham County,
VT, to points in CO. UT, AZ, CA, NV,
NM, ID, MT, OR, WA, and WY, under
continuing contract(s) with Appropriate
Technology Corp., of Brattleboro, VT:

MC 138627 (Sub-98F), filed November
10, 1980. Applicant: SMITHWAY
MOTOR XPRESS, INC., P.O. Box 404,
Fort Dodge, IA 50501. Representative:
Arlyn L. Westergren, Suite 106, 7101
Mercy Rd., Omaha, NE 68106. -
Transporting iron and steel articles,
from Granite City, IL, to AR, IN, IA, KS,
KY, MI, MO, MN, NE, ND, OH, OK, SD,
TN, TX, and WI.

MC 139526 (Sub-8F), filed November 3,
1980. Applicant: HARRY LINDBERY
CO., INC., 6901 Maloney Ave., Hopkins,
MN 55343. Representative: Samuel
Rubenstein, P.O. Box 5, Minneapolis,
MN 55440. Transporting (1) foodstuffs,
and (2) such commodities as are dealt in
by grocery and discount stores, (except
commodities in bulk), between points in
the U.S., under continuing contract(s)
with Super Value Stores, Inc., of
Hopkins, MN, and its subsidiaries.

MC 139917 (Sub-15F), filed October 23,
1980. Applicant: SEARAIL, INC., P.O.
Box 909, Mobile, AL 36601.
Representative: George M. Boles, 727
Frank Nelson Bldg., Birmingham, AL
35203. Transporting general
comniodities (except classes A and B
explosives), between those points in the
U.S. in and east of ND, SD, NE, KS, OK,
and-TX. Condition: Issuance of a
certificate in this proceeding is subject
to prior or coincidental cancellation, at
applicant's written request, of all of its
exisfing irregular route duplicating
certificates issued under Docket No. MC
139917.

MC 143276 (Sub-36F), filed November
3, 1980. Applicant: WEAVER,
TRANSPORTATION COMPANY, a
corporation, 5452 Oakdale Rd., Smyrna,
GA 30080. Representative: James L.
Brazee, Jr., P.O. Box 3261, Ft. Stewart,
GA 31314. Transporting strand steel
wire, in coils, fabricated steel wire, in
bundles, plastic strips, in coils, and
grease, in bins, (1] from the facilities of
American Spring Wire Corp.: in Bedford
Heights, OH, and the facilities of North
American Plastics, in Cleveland, OH, to
the facilities of Continental Crete
Structures, at points in Gwinnett
County, GA, and (2) between the
facilities of Continental Concrete
Structures, at points in Gwinnett
County, GA, and points in LA, SC, NC,
and TN.

MC 144547 (Sub-14F), filed November
4,1980. Applicant: DURA-VENT
TRANSPORT CORPORATION, P.O.
Box 2249, 2525 El Camino Real,
Redwood City, CA 94064.
Representative: Barry Roberts, 888 17th
St., NW., Washington, DC 20006.
.Transporting wood burning stoves,
between points in the U.S.

MC 145116 (Sub-IF), filed Nqovember 6,
1980. Applicant: EASTERN SUPPLY
COMPANY, INC., Route 9, Freehold, NJ
07728. Representative: Harold L.
Reckson, 33-28 Halsey Rd., Fair Lawn,
NJ 07410. Transporting (1] television
cables, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of televigion cables,
between points in the U.S., under

.continuing contract(s) with Cerro

Communications Products; of Freehold,
NJ.

MC 145457 (Sub-6F), filed November
13, 1980. Applicant: B & M EXPRESS,
INC., P.O. Box 81506, Oklahoma City,
OK 73148. Representative: William P.
Parker, Suite 615-East, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Transporting (1) tires, tire parts, inner
tubes and inner tube parts, and (2)
materials, equipment, and supplies, used
in the manufacture and distribution of
the commodities, in (1) above, (except
-commodities in bulk), from Texarkana,"
AR, to points in OK, TX, and LA.

MC 145637 (Sub-SF), filed November
13, 1980. Applicant: B&B EXPRESS, INC.,
P.O. Box 5552, Station B, Greenville, SC
26606. Representative: Henry E. Seaton,
929 Pennsylvania Bldg., 425 13th St.,
NW., Washington, DC 20004.
Transporting (a) plastic film, tape and
sheeting, stationary, reproduction and
data storage materials, and (b) .
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (a) above, (1)
between Greenville and Spartanburg,
SC, on the one hand, and, on the other,
points in AR, CA, CO, GA, AL, and TX,
and (2) between Santa Clara, CA, on the
one hand, and, on the other, pointsln
SC.

MC 146146 (Sub-10F), filed November
13,1980. Applicant: HADDAD
TRANSPORTATION, INC., 5000
Wyoming Ave., Dearborn, MI 48126,
Representative: Edward P. Bocko, P.O.
Box 496, Mineral Ridge, OH 44440.
Transporting general commodities
(except household goods as defined by
the Commission and classes A and B
explosives), between points in the U.S,,
-under continuing contract(s) with The
Steel Company, of Chicago, IL.

MC 146336 (Sub-16F), filed November
13, 1980. Applicant: WESTERN
TRANSPORTATION SYSTEMS, INC.,
1609 109th St., Grand Prairie, TX 75050,
Representative: D. Paul Stafford, P.O.
Box 45538, Dallas, TX 75245.,
Transporting dental, hospital and
surgical supplies, between point in the
U.S., under continuing contract(s) with
Johnson & Johnson Products, Inc., of
New Brunswick, NJ.

MC.146646 (Sub-126F), filed November
6,1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 6355 A,
Birmingham, AL 35217. Representative:
James W. Segrest (same address as
applicant). Transporting plastic film,
and materials, equipment and supplies
used in the manufacture and distribution
of the commodities in (1) above, (1)
between the facilities of St. Regis Paper
Company, at Birmingham, AL, on the
one hand, and, on the other, those points
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in the U.S. in and east of WI, IL. MO,
and TX, and (2) between Birmingham,
AL CA and WA.

MC 146646 (Sub-127F), filed November
13, 1980. Applicant: BRISTOW
TRUCKING CO., INC., P.O. Box 6355 A,
Birmingham, AL 35217. Representative:
James W. Segrest (same address as
applicant). Transporting (1) Kitchen
cabinets, vanities, shelf units and
hardwood flooring, and (2) materials,
equipment, and supplies used in the
manufacture of the commodities in (1)
above, between points in the U.S.,
restricted to traffic originating at or
destined to the facilities of Triangle
Pacific Corp., and its subsidiaries.

MC 146648 (Sub-128F), filed November
13, 1980. Applicant. BRISTOW
TRUCKING CO., INC., P.O. Box 6355 A,
Birmingham, AL 35217. Representative:
James W. Segrest (same address as
applicant). Transporting (1) foodstuffs,
and (2) materials and supplies used in
the manufacture and distribution of
foodstuffs, from the facilities of Aunt
Jane Foods, Inc., at or near Croswell, MI,
to points in OK, KS, NE, IA, MO, IL, KY,
IN, OH, WV, PA, NY, MD, MA, CT, RI,
NH, VT, and ME.

MC 146807 (Sub-24F), filed October 31,
1980. Applicant S-n-W ENTERPRISES,
INC., P.O. Box 1131, Wilkes-Barre, PA
18702. Representative: Edward F. V.
Pietrowski, 3300 Birney Ave., Moosic,
PA 18507. Transporting iron and steel
wire rope, between points in PA, OH,
IN, IL, IA, NE, CO, UT, NV, CA, AZ,
NM, TX, KS, AR, MO, MS, AL, TN, KY,
GA, SC, NC, VA, MD, WV, FL, LA, and
OK.

MC 147056 (Sub-4F), filed November 7,
1980. Applicant: ARDEN CARTAGE
INC., 12201 Conway Rd., Beltsville, MD
20705. Representative: Peter A. Greene,
1920 N St. NW., Washington, D.C. 20036.
Transporting iron and steel articles,
betwen points in the U.S., under a
continuing contract(s) with Thomsson
Steel Company, Inc. of Beltsville, MD.

MC 147837 (Sub-3f), filed November
13, 1980. Applicant: LIMA, INC., 705
South Court St., Marion, IL 62959.
Representative: Ernest A. Brooks II, 1301
Ambassador Bldg.. St. Louis, MO 63101.
Transporting building materials,
between Marion, IL, on the one hand,
and, on the other, points in IN, KY. MO,
TN, and OH.

MC 150597 (Sub-IF), filed November 3,
1980. Applicant: RICHARD H. MILLS
d.b.a. RED LINE BUS COMPANY, 12201
Atherton Dr., Silver Springs, MD 20904.
Representative: Edward N. Burton, 580
Northern Ave., Hagerstown, MD 21740.
Transporting passengers and their

bagage, in the same vehicle with
passengers, in round-trip charter
operations, between Washington, D.C.
and Baltimore, MD. under continuing
contract(s) with Arundel Arena, Inc. of
Baltimore. MD.

MC 150657 (Sub-IF), filed November 4,
1980. Applicant: B.LS. LIMOUSINE
SERVICE, INC., 11242 Playa Ct., Culver
City, CA 90230. Representative: Fred
Altman (same address as applicant).
Transporting passengers, and their
baggage, in charter operations, between
Culver City, CA, on the one hand, and,
on the other, Las Vegas, NV.

MC 151207 (Sub-3F, filed October 27,
1980. Applicant: P.S.T. TRANSPORT,
INC., 11236 West Ave., San Antonio, TX
78213. Representative: William E.
Collier, 8918 Tesoro Dr., Suite 515, San
Antonio, TX 78217. Transporting (1) malt
beverages, from the facilities of Pearl
Brewing Company, Inc., at San Antonio,
TX, to points in AL, AR. FL, CA, LA, MS.
NC, SC, and TN, and (2) materials and
supplies used in the manufacture of malt
beverages, in the reverse direction.

MC 151326 (Sub-IF), filed November 6,
190. Applicant: DISTRIBUTOR'S
TRANSPORTATION SERVICES, INC.,
Cascade Dr., P.O. Box 2342, Allentown,
PA 18001. Representative: Joseph A.
Keating, Jr., 121 S. Main St., Taylor, PA
18517. Transporting general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment or
handling), between the facilities of
Hadco Service Co., Inc. of Allentown,
PA, on the one hand, and, on the other,
points in NJ, NY, CT, MD, DE, and DC,
restricted to traffic originating at the
named facilities and destined to the
above named destination.

MC 151696 (Sub-IF), filed November 3,
1980. Applicant: DAM-RIDGE
TRANSPORTATION COMPANY, INC.,
2890 Wilson Ave., Madison, IN 47250.
Representative: Robert A. Kriscunas,
1301 Merchants Plaza, Indianapolis, IN
46204, Transporting automobile lifts and
automobile lift parts, mass transit lifts
and other special related products,
between points in the U.S., under
continuing contract(s) with Rotary Lift
Company of Madison, IN.

MC 151897 (Sub-IF), filed October 31,
1980. Applicant: DAVE DAVIS
EXCAVATING AND TRUCKING, INC.,
1236 South 11th St., Niles, MI 49120.
Representative: Paul D. Borghesani,
Suite 300, Communicana Bldg., 421
South 2nd St., Elkhart, IN 46516.
Transporting (1) automotive parts, and
(2) materials, equipment, and supplies

used in the manufacture and distribution
of automotive parts. between points in
the U.S,. under continuing contract(s)
with Sheller-Globe Corp., of Iowa City,
IA.

MC 151977 (Sub-IF), filed November 6,
1980. Applicant: BAY STATE
CONTRACT CARRIER, INC., 183
Hooper Street, Tiverton, RI 02878.
Representative: William F. Poole, 41 Bea
Dr., North Kingstown, RI 02852.
Transporting (1) green lamb pelts, and
(2) materials, equipment, and supplies,
used in the production and distribution
of the commodities in (1) above related
accessory items, between points in the
U.S., under a continuing contract(s) with
A. C. Lawerence Leather Inc. of
Winchester, NH.

By the Commission.
Agatha L. Mergenvoich
Secretary.
[FR Dox 83-r4:4 FZ.'ed 1 8-1- 5, am)

NIlLIN COOE 70364O1-M

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

Advisory Committee on Actuarial
Examinations; Meeting

Notice is hereby given that the
Advisory Committee on Actuarial
Examinations will meet in Room 4425,
Department of the Treasury, 15th Street
and Pennsylvania Avenue, Washington,
D.C. on December 16,1980, begginning
at 9:30 a.m.

The purpose of the meeting is to
review the November Joint Board
examinations in actuarial mathematics
and methodology, referred to in Title 29,
U.S. Code, Sections 1242(a)(1) (B) and
(C), and to make recommendations
relative thereto including the minimum
acceptable pass score. A determination
as required by Section 10(d) of the
Federal Advisory Committee Act (Pub.
L. 92-463) has been made that this
meeting is for the purpose of considering
matters which fall within the exceptions
to the open meeting requirement set
forth in Title 5 U.S. Code, Section
552b[c)(9](B). and that the public interest
requires that such meeting be closed to
public participation.

Dated. November 26,19w3.
Leslie S. Shapiro,
Ad"isor " Committee Alonagement Officer
Joint Boardfor the Enrollment ofA ctuaries.
[FioR-o o-T3w O-1cd 12-1-80: ms3 am]J
01M4 COOE 4410-25-M
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DEPARTMENT OF JUSTICE

Office of Justice Assistance,
Research, and Statistics

National Minority Advisory Council on
* Criminal Justice; Meeting, -

This is to provide notice of a quarterly
meeting of the National Minority
Advisory Council on Criminal Justice
(NMACCJ), OJARS.

The National Minority Advisory
Council on Criminal Justice will hold its
fourth quarterly meeting for 1980 on
-Friday. December 12-and Saturday,
December 13. in the LEAA Conference
Room located at 633 Indiana Avenue
NW., 13th Floor in Washington, D.C. The
meeting is scheduled to run from 9:00
a.m. to 5:00 p.m. on each day.

Discussion at the meeting will foius
on finalizing the 1981 NMACCJ budget
and workplan, finalizing the Council's
report, The Inequality offustice with
recommendations, and a report to the
Council on its recent national
conference.

Anyone wishing additional
information should contact either Ms.
Peggy Triplett. LEAA-NMACCJ
Coordinator, at 633 Indiana Avenue
NW., Washington. D.C. 20531, (202) 724-
5933; or Mr. Raymond'Blanks, NMACCJ
Staff Director, 1990 M Street NW., Suite
200, Washington, D.C. 20036 (202] 862-
9300.
Benjamin L. Shapiro,

, Acting Prajoet Monitor, NationalMinority
Adviso'ryCouncil on Ciminalfustice.

'tF[I Doc. 0B3 =Fied1Z-1- 8:4Saml
BILLNG COD E 4410-1-U

DEPARTMENT OF LABOR
Office of Pension and Welfare Benefit

Programs

[Application No. D-15711

Proposed Exemption for a Certain
Transaction Involving the Chelsea
Emergency Physicians, P.C. Profit
Sharing Plan Located in Ann Arbor,
Mich.
AGENCY. Department of Labor.
ACTION: Notice of proposed exemption.

SUMMARY: This document contains a
notice of pendency beforfe the
Department of Labor (the Department]
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and the
Internal Revenue Code of 1954 (the
Code). The proposed exemption would
exempt the sale of a certain parcel of
real property by the Chelsea Emergency

Physicians, P.C. Profit Sharing Plan (the
Plan) to Dr. Michael D. Papa (Dr. Papa,
a party in interest. The proposed
exemption, if granted, would affect Dr.
Papa, the Plan and other persons
participating in the transaction.
DATES: Written comments and requests
for a public hearing must be received by
the Department of Labor on or before
Jan. 7,1981.
ADDRESS: All written comments and
requests for a hearing (at least three
copies] should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Departmeat of Labor. 200
Constitution Avenue, N.W., Washington,
D.C. 20216, Attention: Application No.
D-1571. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue. N.W.. Washington,
D.C. 20216-
FOR FURTHER INFORMATION CONTACT.
Ms. Linda Hamilton, of the Department
of Labor, telephone (202) 523-7462. (This
is not a toll-free number.]
SUPPLEMENTARY INFORMATION: Notice is-
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
section 406(a) and 406(b) (1) aid (2) of
the Act and from the sanctions resulting
from the application of section 4975 of
the Code, by reason of section 4975[c)(1)
(A)'through (E) of the Code. The
proposed exemption was requested in
an application filed on behalf of Dr.
Papa and the Plan, pursuant to section
408(a) of theAct and section 4975(c)(2)
of the Code, and in accordance with
procedures set forth in ERISA Procedure
75-1 (40 FR 18471. April 28.1975). The
application was filed with both the
Department and the InternalRevenue
Service. However, effective December
31, 1978, section 10l of Reorganization
Plan No.4 of 1978 (43 FR 47713. October
17.1978) transferred the authority of the
Secretary of the Treasury to issue.
exemptions of the type requested to the
Secretary of Labor. Therefore, this .
notice of pendency is issued solely by
the Department..

Summary of Facts and Representations

The application contains
representations with regard to the
proposed exemption which, are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete:
representations of the applicants.

1.-The'Plan, adopted in 1975, has three
participants, including Dr. Papa. Each

participant has an individual account
and is permitted to direct the
investments of that account The
account of Dr. Papo had total assets of
$1,967,087 as of December 31,1979.

2. The trustee of the Plan is the Ann
Arbor Bank and Trust company (the
Trustee). Each Plan participant may
elect to direct the Trustee with respect
to the investments of his or her
individual account. In all other
instances, the Trustee is responsiblo for
investment decisions of the Plan.

3. Chelsea Emergency Physicians, P.C,
(CEP), the employer maintaining the
Plan, is a medical professional
corporation which was incorporated in
1975. CEP is engaged in the rendering of
medical services in Chelsea, Michigan.

4. On October17,1977, the Plan,
through the accotint of Dr. Papa and at
his direction, purchased the Salvation
Army Buildinq (the Property), located at
220 East Washington Street, Ann Arbor,
Michigan. The purchase price was
$115,000.

5 The Property produces rio current
income. The applicants represent that
the best use of the Property would be as
a commercial office building, The
Trustee represents that for the Plan to
'undertake the development of the
Property as a commercial office btdldng
would create liability risks to the
Trustee in the form of real estate
management decisions.

6. Dr. Papa wishes to purchase the -

Property from the Plan. Two appraisals
of the Property were prepared. The first
appraisal, prepared by Davis M. Somers,
S.R.P.A., places the fair market value at
$117,000. The second appraisal.
prepared by George Kostishak, M.A.L,
S.R.E.A., places fair market value at
$160,000. Dr. Papo proposes to pay
$160,000, the higher amount of the two
appraisals.

7. The applicants represent that if the
Plan were to sell the Property to arL
unrelated party it would realize less
than the price offered by Dr. Papa. The
expenses incident to such sale would bo
avoided by a sale to Dr. Papa, i.e.,
salesperson's commissions, legal fees to
review and negotiate the transaction,
and closing costs.

8. In summary, the applicants
represent that the proposed transaction,
meets the statutory criteria of section
408(a) of the Act because:

(1] It will be a one-time cash
transaction-

(2) The Plan will be able to dispose of
non-income producing real pioporly at a
profit;

(3) The Plan will not pay real estato
commissions on the sale of the Property-
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(4) The Plan will not incur additional
expenses incident to the sale of the
Property;

(5) Dr. Papo is the only participant
whose account will be affected by the
proposed transaction; and

(6) The Trustee of the Plan has
determined that the proposed
transaction is in the best interests of Dr.
Papo's account

Notice to Interested Persons

Within 10 days of the publication of
the Notice of Pendency in the Federal
Register, all present Plan participants
will receive by personal delivery, a copy
of the Notice of Pendency and a written
statement informing them of their right
to comment on the proposed exemption
and the right to request that a hearing be
held.

General Information

The attention of interested persons is
directed to the following: (1) The fact
that a transaction is the subject of an
exemption under section 408(a) of the
Act and section 4975(c)(2) of the Code
does not relieve a fiduciary or other
party in interest or disqualified person
from certain other provisions of the Act
and the Code, including any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B] of
the Act: nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries:

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1)(F) of the
Code;

(3] Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction

is subject to an administrative or
statutory exemption is not dispositive of
whether transaction is in fact a
prohibited transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the pending exemption.
Comments received will be available for
public inspection with the application
for exemption at the address set forth
above.

Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28,1975). If the
exemption is granted, the restrictions of
section 406(a) and 406(bl[1) and (2) of
the Act and the sanctions resulting from
the application of section 4975 of the
Code, by reason of section 4975(c)(1)(A)
through (E) of the Code, shall not apply
to the sale by the Plan of certain real
property located at 220 East Washington
Street, Ann Arbor, Michigan, to Dr.
Michael D. Papo, a party in interest with
respect to the Plan, for the cash price of
$160,000, provided that this amount is
not less than fair market value at the
time of the sale.

The proposed exemption, if granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true complete, and that
the application accurately describes all
material terms of the transaction to be
consummated pursuant to the
exemption.

Signed at Washington, D.C., this 21st day
of No, ember, 1980.

Ian D. Lanoff,
Administrator rorPenslon and W& I$are
Benefit Prograrn, Lobor-M'atroement
Services Adinwistration, US. Department of
Labor.

IFR Do 80-37'1 Filed 12-1-40 84.5 am]

BIUJNG COOE 4IO-25-M

[Prohibited Transaction Exemption 80-90,
Exemption Application No. D-1523]

Exemption From the Prohibitions for
Certain Transactions Involving
Douglas County Bank & Trust Co.
Profit Sharing Plan and Trust Located
In Omaha, Nebr.

AGENCY: Department of Labor.
ACTION: Grant of individual exemption.

SUMMARY: This exemption permits the
sale for cash of a parking lot (the
Parking Lot) by Douglas County Bank &
Trust Co. Profit Sharing Plan and Trust
(the Plan) to Great Western Securities,
Inc. (Great Western), a party in interest
with respect to the Plan.
FOR FURTHER INFORMATION CONTACT.
Mr. Horace C. Green of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington.
DC. 20=16,(202j 523-8196. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On
September 16, 1980, notice was
published in the Federal Register (45 FR
61405) of the pendency before the
Department of Labor (the Department)
of a proposal to grant an exemption
from the restrictions of section 406(a),
406 (b)(1) and (b)(2) of the Employee
Retirement Income Security Act of 1974
(the Act) and from the sanctions
resulting from the application of section
4975 of the Internal Revenue Code of
1954 (the Code) by reason of section
4975(c)(1](A) through (E) of the Code, for
a transaction described in an
application filed by Douglas County
Bank & Trust Co. (the Employer). The
notice set forth a summary of facts and
representations contained in the
application for exemption and referred
interested persons to the application for
a complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition the notice stated that any
interested person might submit a written
request that a public hearing be held
relating to this exemption. The applicant
has represented that it has complied
with the requirements of notification to
interested persons set forth in the notice
of pendency. No public comments and
no requests for a hearing were received
by the Department. The notice of
pendency was issued and the exemption
is being granted solely by the
Department because, effective
December 31,1978, section 102 of
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Reorganization Plan No. 4 of 1978 (43 FR
47713, October17,1978) transferred the
authority of the.Secretary of the
Treasury to issue exemptions-of the type
proposed to the Secretary of Labor.

Tax Consequences of Transaction

The Department of the Treasury has
determined that if a transaction between
a qualified employee benefit plan and
its sponsoring employer (or-affiliate
thereofl results in the plan either paying
less than orreceiving more than fair
market value such excess may be
considered to be a contribution by the
sponsoring employer to the plan and
therefore must be examined under
applicable provisions of the Internal
Revenue Code, including sections
401(a)(4); 404 and 415.

General Information

The attention of interested-persons-is
directed to the following:

(1) The fact that a transhctionis the
subject of an exemptiongranted.under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a.
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and. the
general fiduciary'responsibility
provisions of section 404 of the Act.,
,which among other things require a -
fiduciary to discharge his oi her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1(Bj of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries-

(2) This exemption does not extend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional-rules.
Furthermore, the fact that a transaction
is subject toan administrative or , 1
statutory exemption or transitional rule
is not disioositive of whether thet
transaction is, in fact, a prohibited
transaction.. .

Exemption -
In accordance with section 408(a) of

the Act aid section 4975(c)(2 of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) Itis in the interests of the Plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plan.

Accordingly, the restrictions of
section 406(a), 406 (b)(1) and (b)(2) of the
Act and the sanctions resulting from the
application ofsection 4975 of the Code,
by reason of section 4975(c)1) (A]
through (E) of the Code, shall not apply
to the sale by the Plan to Great Western
for cash of the Parking Lot, provided
that (1) the pricd is not less than the fair
market Value of the Parking Lot at the
time of sale and (2) the Plan receives a
supplemental amount from the Employer
-equal to the difference between the
PIan's original cost for the Parking Lot
and -the sales proceeds.. The avaiIability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the.transaction to be consummated
pursuant to this exemption.

Signed at Washington. D.C.. this 21st day
of November1980.
Ian D. Lanoff,
Administraror Pension and Welfare Benefit
ProgramsLabo-Management Services
A dministration, U.S. Department of Labor.
[FR Do- 80.-37274L Filed 12-1-O 8:45 am[

BILLING CODE 4510-29-UM

[Prohibited Transaction Exemption 80-91,
Exemption Application Nos. D-1615 and D-
16161

Exemption From the Prohibitions for
Certain Transactions Involving
International Management, Inc.
Amended and Restated Profit Sharing
Plan and Trust Agreement arid-Trans
World International, Inc. Amended and
RestatedProfit Sharing Plan and Trust
Agreement Located In Cleveland, Ohio,

AGENCY: Department of Labor.-
ACTION. Grant of individual exemption.

SUMMARY:This exemption permits the
sale of two partnership interests by the
collective trust (Trust) of the above-
referenced plans (the Plans) to -. .

- International Management, Inc. (IMI), a
* party-in interest to each Plan.

FOR FURTHER INFORMATION CONTACT:.
Mr. Robert N. Sandier of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-.
4526, U.S. Department of Labor, 200
Constitution Avenue NW, Washington,
D.C. 20216 (202) 523-8195. (This is not
toll-free number.)
SUPPLEMENTARY INFORMATION: On
September 16, 1980, notice was
published in the Federal Register (45 FM
61408) of the pendency before the
Department of Labor (the Department)
of a proposal to grant an exemption
from the restrictions of section 400(a),
406(b)(1) and 406(b)(2) of the Employe6
Retirement Income Security Act of 1974
(the Act) and from the sanctions
resulting from the application of section
4975 of the Internal Revenue Code of
1954 (the Code) by reason of section
4975(c)(1) (A) through (E) of the Code,
for the above-mentioned sales of two
partnership interests. The notice set
forth a summary of facts and.
representations contained in the
applications for exemption and referred
interested persons to the applications
for a complete statement of the facts
and representations. The applications
have been available for public
inspecti6n at the Departhent in
Washington, D.C. The notice also
invited interested persons to submit
comments on the requested exemption
to the Department. In addition the notice
stated that any interestqd person might
submit a written request that a public
hearing be held relating to this
exemption. The applicant's
representative has stated that he was
unable to provide a copy of the notice to
interested persons by September 20,
1980, as required in the notice of
pendency. The required notice was
provided by letter dated October 2,1080,
and each recipient was specifically
informed that the period within which to
comment or request a hearing was
extended to November7, 1980. No
public comments and no requests for a
hearing were received by the
Department.

The notice of pendency was issued
and the exemption is being granted
solely by the Department because,
effective December 31,1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the typo
proposed to the Secretary of Labor,
General Information:

The attention of interested persons Is
directed to the following:

-(1) The fact that a transaction Is the
-subject of an exemption granted under

I I
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section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act.
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)[IXBI of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(cX1XF) of the Code.

(3] This exemption is supplemental to,
and not in derogation of. any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is. in fact a prohibited
transaction.

Exemption

In acoordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471.
April 28,1975). and based upon the
entire record, the Department makes the
following determinations:

(a] The exemption is administratively
feasible;

(b) It is in the interests of the Plans
and of their participants and
beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plans.

Accordingly the restrictions of section
406(a), 406(b)(1) and 406(b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1)[A)
through (E) of the Code. shall not apply
to: (1) the cash sale by the Trust of the
Plans' interest in the Douglasdale
partnership to IMI for the higher of
R2.309.20 (South African Rands] or
$4,000.00. provided that this amount is

not less than the fair market %alue on
the date of sale; and (2) the cash sale by
the Trust of the Plans' interest in the
Lorella Springs partnership to IMI for
$1,340.00. provided this amount is not
less than the fair market value on the
date of sale.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the applications are true
and complete, and that the applications
accurately describe all material terms of
the transactions to be consummated
pursuant to this exemption

Signed ,it Washigrtor D C, fihv 21st d-i
of No% enmber, 19M.
Ian D. Lanoff,
Admia.strur J'er..iad..~m tt 1rLk ,
Programs. Labor Man,:., p,'oiT Sa"; 3
Admninstmgum t.S I'S pe r ' ,
|FR~k Do< : 73 Filed l & t It

BLING COOE 4510-2'.M

I[Prohlted TransactW Exemption S0-9,
Exemption App*cam No. 0-7451

Exe tiUon. From the Prohibitions for
Certain TransscUons Involving the
Uberty Mutual Insurance Company
Located In Boston, Mas.
AGENCY: Department of Labor.
ACTION. Grant of indiidual exemption.

SumMARw: This exemption exempts the
reinsurance by the Liberty Mutual
Insurance Company (the Employer) of
certain health insurance contracts sold
to employee benefit plans covering
employees of the Employer (the Plans)
by Liberty Life Assurance Company of
Boston [liberty Life], a subsidiary of the
Employer.
EFFEC IVE DATE: This exemption is
effective January 1, 1975.
FOR FURTHER INFORMATION CONTACT.
Gary H. Lefkowitz of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs. Room C-
4526, U.S. Department of Labor. 200
Constitution Avenue. NW.. Washington.
D.C. 2021. (202) 523-8881. (This is not a
toll-free number).
SUPPLEMENTARY INFORMATION: On
September 23,1980, notice was
published in the Federal Register [45 FR
63193) of the pendency before the
Department of Labor (the Department)
of a proposal to grant an exemption
from the restrictions of section 406fa)
and (b) of the Employee Retirement
Income Security Act of 1974 (the Act).
for transactions described in an
application filed on behalf of the
Employer. The notice set forth a
summary of facts and representations
contained in the application for

exemption and referred interested
persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspecticn at
the Department in Washington. D.C. The
notice also invited interested perscns to
submit comments on the requested
exemption to the Department. In
addition the notice stated that an,;
interested person might submit a vritten
request that a public hearing be heid
relating to this exemption. The applicant
has represented that it has compiaed
w-ith the notice to interested perscns
requirement as set forth in the nctice of
pendency. No public comments and no
requests for a hearing were recc:-ed by
the Department.

This application was filed with !clh
the Department and the Internal
Revenue Service. However. the .oice of
pendency was issued and the exesmption
is being granted solely by the
Department because, effective
December 31.1978. section 102 of
Reorganization Plan No. 4 of 19-8 (43 FR
47713. October 17. 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information
The attention of interested persons is

directed to the following:
(1) Th? fact that a transaction is the

subject of an exemption granted under
section 40afa) of the Act does not relieve
a fiduciary or other party in interest
with respect to a plan to which the
exemption is applicable from certain
other provisions of the Act. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
prov isions of section 404 of the Act.
%hich among other things require a
fiduciary to discharge his or her duties
repecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404[a][1}]B) of
the Act.

(2) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act including statutory
or administrativ e exemptions and
transitional rules. Furthermore, the fact
that a transaction is subject to an
administrative or statutory exemption or
transitional rule is not dispositive of
whether the transactions is. in fact, a
prohibited transaction.

Evemption
In accordance with section 408[a) of

the Act and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
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Apiil 28, 1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interests of the Plans
and of their participants and
beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plans.

Accordingly. effective January 1, 1975,
the restrictions of section 406(a) and (b)
of the Act shall not apply to the
reinsurance of risks, and the receipt of
premiums therefrom, by the Employer,
from health insurance pontracts sold by
Liberty Life ot the Plans, provided-the
amount paid Liberty Life for the
contracts is no greater than fair market
value.

The availability of this exemption is
subject to the express condition that the
material facts and representations -

contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transactions which are the subject
of this exemption.

Signed at Washington, D.C., this 21st day
of November, 1980.
Ian D. Lanoff,
Administrator, Pensioh and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.
[FR Doe. 80-37269 Flied 12-1-80 8:45 am]
BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 80-92;
Exemption Application No. D-1746]

Exemption From the Prohibitions for
Certain Transactions Involving the R.
M. Wilson Co. Pension Trust Plan
Located in Wheeling, W. Va.
AGENCY: Department of Labor.
ACTION: Grant of individual exemption.

SUMMARY: This exemption permits the
prior lease by the R. M. Wilson
Company Pension Trust Plan (the P~lan)
of certain improved real property (the
Property) to the R. M. Wilson Company
(the Employer), the Plan sponsor, hnd
the-proposed sale of the Property by the
Plan to the Employer.
FOR FURTHER INFORMATION CONTACT,.
Mr. David Stander of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor,.200
Constitution Avenue NW., Washington,
D.C. 20216. (202) 523-8882. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On

September 30, 4I980, notice was ,
published in the Federal Register (45 FR
64766) of the pendency before the
Department of Labor (the Department)
of a proposal to grant an exemption
from the restrictions of section 406(a) of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
the sanctions resulting from the
application-of section 4975 of the
Internal Revenue Code of 1954 (the
Code) by reason of section 4975(c)(1)(A)
through (D) of the Code, for the above
transactions. The notice set forth a
surfimary of facts and representations
contained in the application for
exemption and referred interested
persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. The
applicant has represented that he has
complied with the notification
requirements as set forth in the notice of
pendency. No public comments were
received by the Department.

The notice of pendency was issued
and the exemption is being granted
solely by the Department because,
effbctive December 31, 1978, section 102
of Reorganization PlatNo. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

GeneralInformation

The attention ofinterested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and-section
4975(cj(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to Which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a,
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan

must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b) of the Act and section
4975(c)(1)(E) and (F) of the Code.

(3) This exemption is supplemental .to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whetherthe
transaction is, in fact, a prohibited
transaction.
Exemption

In accordance with section 400(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth In
ERISA Prodcedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption Is administratively
feasible;

(b) It is in the interests of the Plan and
of its participants and beneficiaries: and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plan.

Accordingly'the restrictions of section
406ta] of the Act and the sanctions
resulting from the application of section
4975 of the Code, by reason of section
4975(c](1)(A) through (D) of the Code,
shall not apply to the lease, effective
June 1,1977, of the Property located in
Wheeling, West Virginia, by the Plan to
the Employer, for its appraised price of
$24, 300, provided that this amount is
not less than the fair market value of the
Property on the date of sale:

The availability of this exemption Is
subject to the express condition that tho
material facts and representations
contained in the application are true and
complete, and-that the application
accurately describes all material terms

.'of the transaction to be consummated
pursuant to this exemption.

Signed at Washington, D.C., this 21st day
of November, 1980.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Seivices
Administration, U.S. Department of Labor.
[FR Dec. 60-37272 Filed 12-1-80; 8:45 am]

BILLING CODE 4510-29-M
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[ Prohibied Tsansaction Exemption SO-I
ExemptIon Application No. D-17941

Exemption From the Prohibitions for
Certain Transactions Involving
Southern Electric, Inc. Employees'
Profit Sharing Trust Located In Fort
Smith, Ark.

AGENC' Department of Labor.
ACTION: Grant of individual exemption.

SUMMARY. This exemption permits the
sale for cash of unimproved real
property (the Property) by the Southern
Electric, Inc. Employees' Profit Sharing
Trust (the Plan) to Marvin Silmon and
Dorothy Silmon, his wife and M.
Douglas Silnon (the Purchasers). parties
in interest with respect to the Plan
because tie Purchasers are officers and
10 percent or more shareholders of
Southern Electric, Inc. (the Employer).
FOR F NMER INORI&ATON CONTACT:
Mr. Horace C. Green of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20216. (202) 523-8196. (This is not a
toll-free minber.)
SUPPLEMENTARY INFORMATION: On
September 30, 1980. notice was
published in the Federal Register (45 FR
64767) of the pendency before the
Department of Labor (the Department)
of a proposal to grant an exemption
from the restrictions of section 406(a)
and 406 (b)(1) and (b)(2) of the Employee
Retirement Income Security Act of 1974
(the Act) and from the sanctions
resulting from the application of section
4975 of the Internal Revenue Code of
1954 (the Code) by reason of section
4975(c)(1) (A) through (E) of the Code,
for a transaction described in an
application filed by Steven F. Tiley, an
employee and officer of the Employer.
The notice set forth a summary of facts
and representations contained in the
application for exemption and referred
interested persons to the application for
a complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington. D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition the notice stated that any
interested person might submit a written
request that a public hearing be held
relating to this exemption. The applicant
has represented that it has complied
with the requirements of notification to
interested persons set forth in the notice
of pendency. No public comments and
no requests for a hearing were received
by the DepartmenL

The notice of pendeniy was issued
and the exemption is being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713. October 17 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the t~pe
proposed to the Secretary of Labor.

General Infurniatn
The attention of interested persons is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption granted under
section 405(a) of the Act and section
4975(cX2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other pro% isions
of the Act and the Code. These
provisions include any prohilbied
transaction provisions to wh,eh the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the emplo3"er
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(c)(I}{F) of the Code.

(3) This exemption is supplemental to.
and not in derogation of. any other
provisions of the Act and the Code.
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrativ e or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is. in fact, a prohibited
transaction.

Exemption
In accordance with section 408(a) of

the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471.
April 28 1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interests of the Plan and
of its participants and beneficiaries: and

(L) It is protective of the righ's of the
participants and beneficiaries of the
Plan.

Accordingly, the restrictions of
section 406[a) and 406(b]{1) and tb]f2 of
the Act and the sanctions resuitin- from
the application of section 4975 of the
Code, by reason of section 49753rc)[1]A)
through (E) of the Code, shall not apply
to the proposed cash sale by the Plan of
the Property to the Purchasers provide.d
that the Plan receives the greater of (1)
the fair market value at the date of sale
or (2) S36,350.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption.

Signed at Washington, D C. thls 21st day of
November. 1980.
Ian D. Lanoff,
Administratar, PFeasn azlF Itfae He~ !' t
Prcgramr. Laber-.,f noZi,f,~ Sei Zcas

Adnristraar, US. Deparfment pLabar

UILLJUG CODE 4510-21

Office of the Secretary

[TA-W-10,9571

Erie Mining Co.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974. an investigation was
initiated on September 22,1980 in
response to a worker petition received
on September 15. 1980 which was filed
by the United Steelworkers of America
on behalf of workers and former
workers producing iron ore pellets at the
Erie Mining Company, Hoyt Lakes.
Minnesota.

On July 3,1980 workers of the Frie
Mining Company were denied eligibility
to apply for adjustment assistance TA-
W-76611. A Department of Labor survey
revealed that Erie Mining Company's
customers did not increase their reliance
on imported iron ore pellets relative to
domestically produced pellets.

The previous investigation addressed
the facts and statements presented in
the current petition (TA-W-10,957). No
new evidence has been offered in the
current petition. therefore, the findings
of the previous investigation are still
valid and further consideration would
serve no purpose. Consequently, the
investigation is terminated.
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Signed at Washington, D.C. this 18th dai of
November 1980.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
(FR Doc. 80-37412 Filed 12-1-80: 8:45,am]

BILLING CODE 4510-28-M

[TA-W-11,265]

Fox Point Sportswear, Inc.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on October 14, 1980 in response
to a worker petition received on October
6,1980 which was filed by the
Amalgamated Clothing and Textile
Workers' Union on behalf of workers- -
and former workers producing ladies'
sportswear at Fox Point Sportswear,
Incorporated, 603 Moore Road, Port
Washington, Wisconsin.

On May 12, 1980"a petition was filed
by the Amalgamated Clothing and
Textile Workers' Union on behalf of the
same group of workers (TA-W-8047).

Since the identical group workers is
the subject of the ongoing investigation
TA-W-8047, a new investigation would
serve no purpose. Consequently, the"
investigation for TA-W-11,265 has been
terminated.

Signed at Washington. D.C. this 19th day of-
November 1980.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.,
[FR Doc. 80-37413 Filed 12-1-80 8:45 am]
BILLING CbDE 4510*28-M

[TA-W-8005, et al.]

Southeastern Garment Co., et al.;
Amended Certification of Eligibility To
Apply for Worker Adjustment
Assistance •

In the matter of TA-W-8005:
Southeastern Garment Company,
Clinton, North Carolina; TA-W--8837,
8837A, 8837B, 8837C, 8838, 8839: Zimco
Industries, New York, New York and
Roanoke, Virginia; Royalad
Manufacturing Company, Peekskill, Nev,
York, Southeastern Garment Company,
Clinton, North Carolina, Marbert
Manufacturing Company, Bridgeport,
Connecticut and Romar Manufacturing
Company, ,South Norwalk, Connecticut.

In accordance with Section 223 of the
Trade Act of 1974, on August 5, 1980, the
Depdrtment of Labor issued a
certification of eligibility to apply for
adjustment assistance applicable to
workers of Southeastern Garment
Corporation,.Clinton, North Carolina
who became totally or partially

separated from employment on or after
July 1, 1979 (TA-W-8005).

Investigation revealed that the
number of hourly employees at,
Southeastern GarmentjCorporation
declined in the last week of June 1979
compared with the previous week. In
addition, sales by Southeasterr Garment
Corporation declined in the second
quarter of 1979 compared with the
second quarter of 1978. Southeastern
closed at the end of 1979 and reopened
in February 1980. ,

- Therefore, the certification issued in
TA-W-8005 is amended to extend
coverage to all workers of Southeastern
Garment Corporation, Clinton, North
Carolina who became totally or partially
separated from employment on or after
May 27, 1979 and before February 1,
1980.

On October 17, 1980, the Departmeht
of Labor issued a certification of
eligibility to apply for adjustment
assistance applicable to workers of
Zimco Industries, Incorporated, New
York, New York, and Roanoke, Virginia,
Royalad Manufacturing Company,
Peekskill, New York, Southeastern
Garment Company, Clinton, North
Carolina, Marbert Manufacturing
Company, Bridgeport, Connecticut and
Romar Manufacturing Company, South
Norwalk, Connecticut who became
totally or partially separated from
employment on or after May 27, 1979
and before February 1,1980 (TA-W-
8837, 8837A, 8837B, 8837C, 8838, and
8839).

Since all workers of Southeastern
Garment Corporation, Clinton, North
Carolina, who became totally or
partially separated from employment on
or after May 27,1979 and before
February 1, 1980 are covered by the
amended certification issued in TA-W-
8005, the certification issued under TA-
W-8837, 8837A, 8837B, 8837C, 8838 and
8839 is therefore amended to exclude
workers of Southeastern Garment
Company.I The amended certification applicable
to TA-W-8005 is hereby issued as
follows:
* "All workers of Southeastern Garment
Corporation, Clinton, North Carolina who
became totally or partially separated from
employment on or after May 27,1979 and
before February 1, 1980 are eligible to apply
for adjustment assistance under Section 223
of the Trade Act of 1974."

The amended certification applicable
to TA-W-8837, 8837A, 8837B, 8838 and
8839 is hereby issued as follows:

"All workers of Zimco Industries,
Incorporated, New York. New York and
Roanoke, Virginia; Royalad Manufacturing
Company, Peekskill, New York; Marbert
Manufacturing Company, Bridgeport,

Connecticut; and Romar Manufacturing
Company, South Norwalk, Connecticut who
became totally or partially separated from
employment on or after May 27,1970 and
before February 1, 1980 are eligible to apply
for adjustment assistance under Section 223
of the Trade Act of 1974."

Signed at Washington, D.C. this loth day of
November 1980.
Harry J. Gilman,
Supervilory International Economist, Offico
of Foreign Economic Research,
[FR Doc. 80-37414 Filed 12-1-00, :45 am]
BILLING CODE 4510-28-M

[TA-W-10,926]

Stamping Service, Inc.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation (TA-W-
10,926) was initiated on September 22,
1980 in response to a petition received
on September 15,1980 which was filed
on behalf of workers at Stamping
Service, Incorporated, Detroit, Michigan.
The workers produce automotive and
truck stampings.

On May 19,1980 an investigation
(TA-W--8004) was initiated In response
to a petition received on May 12, 1980,
which was filed by the United
Automobile, Aerospace and Agricultural
Implement workers on behalf of the
same group of workers.

Since the identical group of workers Is
the subject of the on-going investigation
TA-W-8064 a new investigation would
serve no purpose. Consequently, the
investigation has been terminated.

Signed at Washington, D.C. this 19th day of
November 1980.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
IFR Doc. 80-37415 Filed 12-1-80, 8:45 aml
BILLING CODE 4510-28-M

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for worker
adjustment assistance issued during the
period November 17-21,1980.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
Section 222 of the Act must be met.

(1) that a significant number of
proportion of the workers In the.
workers' firm, or an appropriate
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subdivision thereof, have become totally
or partially separated.

(2) that sales or production, or both, of
the firm or subdivision have decreased
absolutely, and

(3) that increases of imports of articles
like or directly competitive with articles
produced by the firm or appropriate
subdivision have contributed
importantly to the separations, or threat
thereof, and to the absolute decline in
sales or production.

Negative Determinations

In each of the following cases it has
been concluded that at least one of the
above criteria has not been met.

TA-W-9471; Weyerhaeuser Co..
Longview, WA

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-832B & 8328A; Models and tools,
Inc. and Ganis. Inc., Troy. MI

Investigation revealed that criterion
(31 has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-138: Machinery Builders. Inc.,
Toledo, OH

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-8973: Jones and Laughlin Steel
Corp., Warren, MI

Investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of stainless steel sheet and strip
did not increase as required for
certification.

TA-W--8603; Acushnet Company. New
Bedford MA

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-7913, 8335, & 861; Dwca Co,;p
Hogerstown, IX Tipton 1V; and
Richmond. IN

Investigation rei ealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-7722 & -942; Midwest Foundry
Co., Coldis ater, MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-7886 Centerline Altl Products
Co., Roseville, Ml

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

T4-IV-&0J7, 81, & 0,I93:o Chemical
Sealing Corporation; Cumberland, MD:
Kansas City, MO; and Tuclr, GA

Investigation re% ealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

T4-W-O,69Q4; Murbeck Knitted Fabrics
Co., Inc., Briugethin, A7

Investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of knit fabric did not increase as
required for certification.

TA-W-8813 Trico Products
Corporation, Buffalo, NY

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-I'-1.041 Kontz Aloter Sales In.,
Howell, AI

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-&723; Wiclc-U.S., Inc., Port
Sanilac, MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-8320; TR11W, Inc., Cleveland, OH
Investigation revealed that criterion

(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-WI-1,067; Star Lincoln-Alercuy,
Inc., Southfield, MI

Investigation revealed that the
workers do not produce an article as
required for certification under Section
2.3 of the Act.

TA-1V-8669; Brunswick Corp.,
Torrington, CT

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-10,936 Trofalgar Square, Ld,
New York, AT"

Investigation revealed that workers
do not produce an article as required for
certification under Section 223 of the
Act.

T.4-1-9264; Wallace Evpanding
Machine, Inc., Indianapois, IN

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-7989 &7 O; Armex Corp., Tro;,
MI and Condomatia Co., Inc., IWarren,
MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

Tl-W-1O,477 A1 Genera! Corp., South
Bend, IN

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
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that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-8066 &"9943; Dana Corp. Lima,
OH

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.
TA-W-8664; True Temper Corp.,
Dunkirk, NY

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-7482 & 8402; Uniroyal, Inc.;
Warsaw, IN and Chicago, IL

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that Increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.
TA-W-10,949; A. Elbling and Sons,
Pontiac, MI

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.
TA-W-O,326; DMR Textile, Inc., New
York, NY

Investigation revealed that criterion
(3) has not beerr met. Aggregate U.S.
imports of finished fabric did not
increase as required for certification.

TA-W-8954; Mendenhall Motor Co., St.
Louis, MN

-investigation revealed that criterion
(3) has not been met. Aggregate U.S.
imports of re-manufactured auto parts
did not increase as required for
certification.
TA-W-I,60; Ideal Industries; Inc.,
Uphand, CA

Investigation revealed that criteribn
(3) has not been met. U.S. imports of
travel trailers are negligible.

TA-W-8137, Triangle Auto Spring Co.,
Columbia, TN ,

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not

contribute importantly to sales- declines.
and worker separations at the subject
firm.

TA-W-11,209; Power Electric Sus Co.,,
Lapeer, MI

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-7655 7700, 7701, 9518, & 9573;
United Technologies Corp.., Automotive
Products Division; Zanesvile OH;
Roseville, MI; Peru, IN; Boyne City, M,
and Lancaster, OH

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm, indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-8078; Charles A. Eaton
Company, Richmond, ME

- Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that incrbased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-8321; Bedford Products, Inc.; Mt.
Clemens, MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
Sthat increased imports did not
contribute importantly to sales declines,
andworker separations at the subject
firm.

TA-W-8755; Monarch Aluminum
(formerly known as Club Products Co.),
Cleveland, OH

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.
TA-W-9019; NL Industries, Inc., South
Amboy (Sayreville), 1T

Investigation revealed that criterion
(3) has not been met. Aggregate U.S. and
company imports of titanium dioxide did
not increase as required for certification.
TA-W-10,466; Industrial Fibre Product;
Co., Inc., Utica, MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not

contribute importantly to sales declines
and workers separationsat the firm.

TA-W-9096; H, Margolin Company,
Inc., Fitchburg, MA

Investigation revealed that criterion
(1) has not been met.

TA-W-9381; Toledo Pickling and Steel
Ind., Inc. Toledo, OH

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

TA-W-8176; Continental Plastics Corp.,
Fraser, MI

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sates declines
and workers separations at the subject
firm.

TA-W-8287; Drake Molding
Corporation,. Greenville, Mi

Investigation revealed that criterion
(3) has not been met. A survey of
customers of the subject firm indicated
that increased imports did not
contribute importantly to sales declines
and worker separations at the subject
firm.

TA-W-1I, 062; John Dykstra Ford
Tractor, Inc., Vassar, MI

Investigation revealed that the
workers do not produce an article as
required for certification under Section
223 of the Act.

Affirmative Determinations

TA-W-9311; Chrysler Corp., Amplex
Division Office, Detroit, MI

A certification was issued covering all
workers of the firm sbparated on or aftor
May 1,1980 and before November 29,

-1980.

TA-W-9310 Chrysler Corp., Amplex.
Harper Plant, Detroit, MI

A certification was issued covering all
workers of the firm separated on or after
Seltember 1, 1979 and before November
29, 1980.

TA-W-9198; Jim Kraut Chevrolet, Inc.,
Butte, MT '

A certification was issued covering all
workers of the firm separated on or after
January 1, 1980 and before December 1,
1980.

TA-W-8300; Lady Craft Mfg. Co., Inc.,
- Philadelphia, PA

A certification was issued covering all
workers of the firm separated on or after
August 19, 1979.

I
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TA-W-0065: Modern Lady, Inc.,
Philadelphia, PA

A certification was issued covering all
workers of the firm separated on or after
September 29,1979.

TA-W-8746; Blackstone Corp.,
Jamestown, NY

A certification was issued covering all
workers of the firm separated on or after
May 28, 1979.

TA-W-10,683; Ford Motor Company
Carribean, Inc., Canovanas, Puerto Rico

A certification was issued covering all
workers of the firm separated on or after
August 25, 1979 and before November
15, 1980.

TA-W-8~X0; Danny Leather Fashions,
Inc. New York, NY

A certification was issued applicable
to all workers at the subject firm
separated on or after May 6,1979.

I hereby certify that the
aforementioned determinations were
issued during the period November 17-
21, 1980. Copies of these determinations
are available for inspection in Room S-
5314. U.S. Department of Labor. 200
Constitution Avenue. NW, Washington,
D.C. 20210 during normal working hours
or will be mailed to persons who write
to the above address.

Dated: November 24.190.
Marvin M. Fooks,
Director. Office of Trade Adjustment
Assistance.
JFR Doc. 80-37411 Filed 12-1-8, 8.45 am]

BILUNG OOE 4510-28-1

MINIMUM WAGE STUDY COMMISSION

Meeting
In accordance with Section 10(a)(2) of

the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following meeting:
Name: Minimum Wage Study Commission.
Date: Monday. Dec. 15. 1980 and Tuesday,

Dec. 16. 1980.
Time: 10:30 a.m. on Dec. 15 and 9 a.m. on Dec.

16.
Place: 2261 Rayburn House Office Building.

Original notification of this meeting
date appeared in the Federal Register,
October 24. 1980.

Proposed Agenda

1. Contractor/discussant presentation
of Dr. Daniel Hamermesh's work in the
area of employment/unemployment
effects of the minimum wage; Drs.
Fleischer and Osterman, discussants.

2. Contractor/discussant presentation
of Drs. Johnson and Browning's work in

the area of minimum wage and public
assistance; Dr. Saks. discussant.

3. Conglomerate report policy
recommendations.

4. History of the FLSA-
recommendations on adoption for the
final report.

5. Demographic profile report-
presentation and recommendation on
adoption for the final report.

6. Final version of the working paper,
"Time Series Estimates of the Effect of
the Minimum Wage on Teenage
Employment and Unemployment", a
presentation.

7. Public sector exemptions-
presentation and policy
recommendations.

8. Retail trade exemptions-
presentation and policy
recommendations.

Next meeting of the Commission will
be during the weeks of Jan. 6 and 12,
1981.

All communications regarding this
Commission should be addressed to: Mr.
Louis E. McConnell, Executive Director,
1430 K St. NW, Suite 500. Washington,
DC 20005, telephone (202) 376-2450.
Louis E. McConnell,
Evec ative Director.

DILING CODE 450-23-M

NUCLEAR SAFETY OVERSIGHT

COMMITTEE

Open Meeting
No% ember 26, 1980.

The Nuclear Safety Oversight
Committee (NSOC) will meet from 9:30
am to 12:30 pm and 2:00 pm to 5:00 pm
on Tuesday. December 16, and from 9:30
am to 12:30 pm and 2:00 pm to 4:00 pm
on Wednesday, December 17. A request
has been made for a closed session to
be held on Wednesday, December 17
beginning at 4:00 pm. The meeting will
be held in Phoenix, Arizona at the
Adams Hotel, 111 N. Central (at the
corner of Central and Adams) in the
Gila Room.

The Committee was established by
Executive Order 12202 on March 18,
1980, in response to the
recommendations of the President's
Commission on the Accident at Three
Mile Island (the Kemeny Commission).
Generally, the Committee is responsible
for monitoring the progress of the
utilities and their suppliers, the Nuclear
Regulatory Commission, other federal
agencies, and state and local authorities
in implementing the Kemeny
Commission's recommendations and in
improving the safety of nuclear power.

The Committee will report periodically
to the President.

Thus far the Committee has held six
meetings: on May 18, 1980 in Pasadena,
California; and on July 28 and 29, August
18 and 19, September 16 and 17. October
7 and 8, and November 17 and 18,1980
in Washington, D.C. The Committee has
heard testimony and had discussion in a
number of areas including:
-the nature of the Committee's

responsibilities as set forth in Executive
Order 12202,

-the Nuclear Regulatory Commission's
(NRC) "Ac ton Plan Developed as a Result
of the TLM-2 Accident." designated NREG-
oc0w and available through the Document
Man agement Branch, Division of Technical
Information and Document Control, NRC,
Washington, D-C. 2055;

-the procedure utilized in the federal
decision-making process as it relates to
nuclar safely, and public and private
partirupation;

-FEMAs Report to the President (June 1980).
and prx £duL for emergency planning;

-the status of g.eic safety issues; the
analysfs and ci.aluation of operational
data;

-the NRC budgdt and allocation of its staff
resources to implement the "Action Plan"
and hgw that .%ill affect other NRC
funcions;

-NRC's inspection and enforcement
Program;

-backfitting and standardization of plant
design;

-the regulatory relationship between FEIA
and NRC

-nuclear safety research and training
programs:

-quality control in plant design:
-labormanagement problems, arid the

untn's role in safety programs.
During the next meeting the

Committee will receive testimony and,
when appropriate, written materials and
documents, concerning the following
matters:

-Human facr!':n
-Nuclear safetv research;
-lodine-131 refcases during a nuclar

accident;
-Nuclear safety issues;
-Palo Verde Nawtear Station'
-Nuclear poier plant standardization;
-Budgetary issues.

Testimony on these matters will be
received from a number of individuals
specifically invited by the Committee.

The meeting will be open to public
observation. Written comments or
statements may be submitted at anytime
before or after the meeting and should
be related to the substantive matters
identified above. Approximately 60
seats will be available for the public on
a first come, first served basis. The
Committee meeting will be recorded and
the transcript may be examined in the
Committee's office at 1133 15th Street,
N.W., Suite 307, Washington, D.C.
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For further information contactMargo vonr
Kaenel lt (202) 653-8468.
Margo W. von lCaenel, -
ExecutiveAssistanf.
[FR Doc. 80-3744 Fled 12-1-:. S4 am!

BILLING CODE 6820-01-l4

NUCLEAR REGULATORY

COMMISSION

[Docket-Nos. 50-329 OL & 50-330 OLl

Consumers Power Co. (Midland Plant,
Units 1 and 2); Assignment of Atomic
Safety and Licensing Appeal Board

Notice is hereby given that, in
accordance with the authority conferred
by 10 CFR 2.787(a), the Chairman of the
Atomic Safety and Licensing Appeal
Panel has assigned the followingpanel
members to serve as th6 Atomic Safety
and Licensing Appeal Board for this
operating license proceeding: Richard S.
Salzman, Chairman, Dr. John H. Buck,
Christine N. Kohl.

Dated: November 24, 1980.
C. Jean Bishop,
Secretary to the Appeal Board.
[FR Doc, 80-37388 Flied 12-1-80; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-409-SC, Prov. Op. Lie. DPR-45]

Dairyland Power Cooperative (La
Crosse Boiling Water Reactor); Order
Changing Schedule of Prehearing
Conference and Evidentiary Hearing
November 25. 1980.

Reflecting information provided by
telephone to the Board, notice is hereby
given that, to accommodate the schedule
of a witness for the NRC Staff, the
prehearing conference scheduled for
December 16, 1980 (see 45 FR 76557
November 19, 1980), is postponed until
the conclusion of the hearing scheduled

-to commence on that same date. The
hearing (which concerns a discrete issue-
separate and apart from the matters to
be considered at the pr~hearing
conference) will. commence at 9:30 a.m.
on December 16, 1980. (The prehearing
conference is therefore not likely to
commence until December 17 or 18.) To
the extent it deems necessary, the NRi-
Staff will be permitted to present one or
more witnesses at the outset of the -
hearing; other NRC Staff witnesses will,
followr the witnesses of the Licensee and.
the intervenors.

The schedule for oral limited
appearance statements is modified to
provide that such statementswill be
heard beginning at 9:00 a.m. on'
December 174980. (No opportunity.will:

be-provided for statements on December,
16, 1980, as previously'scheduled.)
-At the evidentiary hearing, the parties

should address the following question'
(in addition to thosespecified in the
Licensing Board's memorandum and
Ordei dated November 12, 1980):

6. Howlong will'it take to design a site
dewateing system, have it approved by the
NRC Staff, and install and make it
operational?

.At the prehearing conference, the
parties should be prepared to discuss, in
addition tomatters specified in the
November 12, 198Q Memorandum and
Order, discovery arid scheduling with
respect to the issue involving the
magnitude of the Safe Shutdown
Earthquake (as authorized by ALAB-.
618, dated November 17, 1980).

In all other respects, the Meihorandum
and Order dated November 12,1980, and
the Notice of that same date (45 FR
76557, November 19, 1980), remain
unchanged.

It is so ordered.
'Dated at Bethesda, Maryland this 25th day

of November 1980.,
For the Atomic Safety and Licensing Board.

Charles Bechhoefer,
-Chairman.
[FR Doc. 80--37391 Filed 12-1-0; &4S arml

BILLING CODE 75901-M

[pocket No. 50-366]
Georgia Power Company, et al.;
Issuance of Amendment to Facility
Operating License

The U.S. Nu~lear Regulatory
Commission (the Commission) has
issued Amendment No. 19 to Facility
Operating License No. NPF-5, issued to
Georgia Power Company, Oglethorpe
Power Corporation, Municipal Electric
Authority of Georgia, and City of
Dalton, Georgia, which revised the
license -and Technical Specifications for
operation of the Edwin L Hatch Nuclear
Plant Unit No. Z (the facility) located in
Appling County, Georgia. The
amendmentis effective as of its date of

-issuance.
\ This amendment revises the-Technical

Specifications for Fire Protection
Systems toreflect the addition of newly
installed systems at Hatch Unit No. 2-as
required by prior licensing -actions. This
amendment-also modifies the existing
Fire Protection Program license
condition to provide Georgia Power
Company with the flexibility-of making.
changes to the Program without prior

-Commission approval provided that
,such- changes do not decrease theL
effectiveness-of the Program.,.'
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The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commi§sion has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the

-license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this statement will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1] the application for
amendment dated May 29,1979, (2)
Amendment No. 19 to License No, NPF-
5, and (3) the Commission's related
Safety Evaluation. All of these Items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W,, WashingtQn, D.C.
and at the Appling County Public
Library, Parker Street, Baxley, Georgia
31513. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Director, Division of
Licensing.

Dated at Bethesda, Maryland. lils 1Zth day
of November 1980.
'For the Nuclear Regulatory Commission.

Robert W. Reid,
Chief, Operating Reactors Branch No. 4,
Division of Licensing
[FR Doc. 80-37390 Filed 12-1-.80. lk45 aml
BILING CODE 7590-01-N

[Docket No. 50-466 CPI

Houston Lighting and Power Co.;
(Aliens Creek Nuclear Generating
Station, Unit 1); Order Scheduling
Hearing
November 25, 1980.

The environmental phase of the
evidentiary hearing will commence on
January 12, 1981 to receive evidence
regarding the application of Houston
Lighting and Power Company for a
license to, construct the Aliens Creek
NuclearGenerating Station, Unit 1.

Initially limited appearance
statements will be taken between9g:00
AM dnd 5:00 PMon January 12, 1901 and
between 2:00 PM and 6:00 PM on
January 13,1981 at the-American Legion
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Hall, Post 3M 330 Legion Road, Wallis.
Texas. Thereafter, limited appearance
statements also will be taken between
9:00 AM and 500 PM on January 14 and
15. 1981 at the following location:
University of Houston. Bates College of

Law (Kroet Hall). 4800 Calhoun,
Houston. Texas 77004.

Oral limited appearance statements will
be limited to ten (10) minutes each but
written sttemeats may be submitted
without limitation on length. A limited
appearance statement is not presented
under oath and is not evidence-it
serves to alert the Board and the parties
to areas in which evidence may need to
be adduced. Those individuals desiring
to make limited appearance statements
should promptly notify Mr. Chase
Stephens. Chief, Docketiag and Service
Branch. Office of the Secretary of the
Nuclear Regulatory Commission,
Washington. D.C. 20MS5. Said
individuals should specify whether they
wish to make their limited appearances
at the American Legion Hall in Wallis or
at the Bates College of Law {Krost Hall]
in Houston.

After the taking of the limited
appearance statements, the Board will
then hear evidence presented by the
parties upon environmental matters in
issue. These formal evidentiary
sessions, which will be held at the Bates
College of Law (Krost Hall) in Houston,
will begin at 9:00 AM and will recess at
5:00 PM on the following days: January
16.1 January 19-23. 1981; February 2-6,
February 9-13. February 23-27, 1981;
March 2-8,1981.

The public is invited to attend the
limited appearance sessions as well as
the evidentiary hearing.

It is so ordered.
Dated at Bethesda. Maryland this 25th day

of November. 1980.
For the Atomic Safety and Lioensing Board.

Sheldon 1. Wolfe,
Chairman.
[FR Doc. SG-3387 Filed 12-4-5 a&45 am)
BiI.ING CODE 750H4-M-

[Docket No. 50-466 CPI

Houston Lighting and Power Co.;
(Aliens Creek Nuclear Generating
Station, Unit 1); Reconstitution of
Atomic Safety and Licensing Appeal
Board

Notice is hereby given that. in
accordance with the authority conferred
by 10 CPR 2.787(a). the Chairman of the
Atomic Safety and Licensing Appeal

IDuring any lulls in the taking of limited
appearance statements on January 15, 1. the
Board will psoeeed to hearevidence upon
enviroomental maUerm

Panel has reconstituted the Atomic
Safety and Licensing Appeal Board for
this construction permit proceeding to
consist of the following members:
Alan S. Rosenthal. Chalrmam Dr. John IL

Buck. Christine N. Kohl,
Dated- November14. 1900.

C. Jean Bishop,
Secr'to3 to the Appeal Board.

ILUNG CODE 7500I-.

Advisory Committee for Screening of
Candidate for Licensng Board
Vacancies; Meeting.

Notice is hereby given in accordance
with Section 10 of the Federal Advisory
Committee Act that the NRC's Screening
Committee for Lawyer Vacancies on the
Atomic Safety and Licensing Board
Panel will hold meetings on December
18 and 19. 1980. and on January 7,1981.
The meetings will begin at 9:00 a.m. each
day at East West Towers, 4350 East
West Highway. Room 415, Bethesda,
Maryland 20014.

The Committee will meet in order to
interview and consider the
qualifications of candidates to
permanent member legal positions on
the Atomic Safety and Licensing Board
Panel. All sessions will be closed.

I have determined in accordance with
Subsection 10(d) of Pub. L. 92-483 that it
is necessary to close these meetings in
order to protect information. the release
of which would represent an
unwarranted invasion of personal
privacy under 5 U.S.C. 552bc)[6). Any
discussion not involving personal
privacy will be inextricably intertwined
with discussion of Exemption 6 matters.

For further information, contact
Charles J. Fitti, Assistant Executive
Secretary, Atomic Safety and Licensing
Board Panel, US Nuclear Regulatory
Commission, Washington DC 20555
(Telephone 301/492-7814).

Dated at Washington. DC this z5th day of
November, 1980
John C. Hoyle,
Advisory Commitee Manaoement Officer.
IM Duc 90-,13S4 Ned 12-1-1t S sm

SIFI'46 COOE 7111-t-M

Advisory Committee for Screening of
Candidates for Licensing Board
Vacancies; Meeting

Notice is hereby given in accordance
with Section 10 of the Federal Advisory
Committee Act that the NRC's Screening
Committee for Technical Vacancies on
the Atomic Safety and icensing Board
Panel will hold meetings on December
15 and 16,190, and on January 6,1981.

The meetings will begin at 9.00 a.m. each
day at East West Towers, 4350 East
West Highway, Room 415. Bethesda.
Maryland 20014.

The Committee will meet in order to
interview and consider the
qualifications of candidates to the
position of Vice Chairman-Technical
and/or permanent member technical of
the Atomic Safety and licensing Board
Panel. All sessions will be closed.

I have determined in accordance with
Subsection 10(d) of Public Law 92-463
that it is necessary to close these
meetings in order to protect information.
the release of which would represent an
unwarranted invasion of personal
privacy under 5 U.S.C. 552b(c](61. Any
discussion not involving personal
privacy will be inextricably intertwined
with discussion of Exemption 6 matters.

For further information, contact
Charles J. Fitti. Assistant Executive
Secretary, Atomic Safety and licensing
Board Panel, U.S. Nuclear Regulatory
Commission. Washington. DC 20555
(Telephone 301/492-7814).

Dated in Washington. DC this 25th day of
November. 1980.
John C. Hoyle,
Advisoey CommitLe Afanazement Officer.
I[FR [x &3 ,F:JI - 0 L aml

SNUNO CODE 7550"1-M

Advisory Committee on Reactor
Safeguards, Subcommittee on
Combination of Dynanic Loads;
Meeting

The ACRS Subcommittee on the
Combination of Dynamic Loads will
hold a meeting at 8:30 a.m. on December
10 and 17.1980 in Room 1046.1717 H
Street. N.W., Washington. DC to
continue its review regarding the use of
dynamic load combinations as a design
basis for nuclear power plants.

In accordance with the procedures
outlined in the Federal Register on
October 7,1980, (45 FR 6=535). oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows: Tuesday. December i6,
1980 and Wednesday, Decemberl,
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1980 8:30 a.m. until the conclusion of
business each day.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interegted
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or-rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Elpidio Igne (telephone
202/634-1414) between 8:15 a.m. and
5:00 p.m., EST.

Dated: November 25, 1980.
John C. Hoyle,
Advisory Committee ,;anagement Officer.
[FR Doc. 80-37381 Filed I2-1-f8; 8:45 am]

BILLING CODE.7590--0-M

[Dockets Nos. 50-313 and 50-368]

Arkansas.power & Light Co.; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendments Nos. 48 and 18 to
Facility Operating Licenses Nos. DPR-51
and NPF-6, issued to Arkansas Power &
Light Company (the licensee], which
revised the licenses for operation of the
Arkansas Nuclear One, Units Nos. I and
2 (the facility], located in Pope County,
Arkansas. The amendments are
effective as of the date of issuance and
are to be fully implemented within 30
days of Commission approval in

- accordance with the provisions of 10
CFR 73.40(b).

The amendments add license
conditions to include the Commission-
approved Safeguards Contingency Plan
as part of the licenses.

The licensee's filings comply with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act], and the Commission's rules
and regulations. The Commissiori has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter 1,
which are set forth in the license ,
amendments. Prior public notice of thest
amendments was not required since the

amendments do not involve a significant
hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connectibn with issuance of the
amendments.

The licensee's filing dated February
26, 1980, as revised April 30, 1980, is
being withheld from public disclosure
pursuant to 10 CFR 2.790(d), The
withheld information is subject to
disclosure in accordance with the
provisions of 10 CFR 9.12.

For further details with respect to this
action, see (1) Amendments Nos. 48 and
18 to Licenses Nos. DPR-51 and NPF-6
and (2) the Commission's related letter
to the licensee dated November 19, 1980.
These items are available for public
-inspection at the Commissfon's Public
"Document Room, 1717 H Street, N.W.,
Washington, DC and at the Arkansas

,Polytechnic College, Russellville,
Arkansas. A copy of items (1] and (2)
may be obtained uponjrequest
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555. Attention: Director, Division

- of Licensing.
Dated at Bethesda, Maryland, this 19th day/

of November 1980.
For the Nuclear Regulatory Commission.

Robert W. Reid,
Chief Operating Reactors Branch No. 4,
Division of Licensing.
[FR Doc. 80-37380 Filed 12--, 45 mam]

BILING CODE 7590-01-M

[Dockets Nos. 50-282 and 50-306]

Northern States Power Co.; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commissio (the Commission] has
issued Amendment No. 43 to facility
operating'license No. DPR-42, and
Amendment No. 37 to Facility Operating
License No. DPR--60 issued to Northern
States Power Company (the licensee],
which revised Technical Specifications
for operation of Prairie Island Nuclear
Generating Plant, Units Nos.-1 and 2 (the
facilities] located on Goodhue County,
Minnesota. The amendments are
effective as of the date of issuance.

The am endments revise the Technical
Specifications to replace the current
inservice inspection Technical
Specifications with an inservice

inspection program that meets the
requirements of 10 CFR 50,55a,

By letter dated November 14, 1980 as
supported by the related safety
evaluation, the Commission has also
granted relief from~certain requirements
of the ASME Code, Section XI,"Rules
for Inservice Inspection of Nuclear
Power Plant Components" to the
licensee. The relief relates to the
inservice inspection program for the
facilities. The ASME Code requirements
are incorporated by reference into the
Commission's rules and regulations In 10
CFR Part 50. The relief is effective as of
its date of issuance.

The applications for the amendments
and request for relief comply with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act], and the Commission's rules
and regulations. The. Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter 1,
which are set forth in the license
amendments, and letter and safety
evaluation granting ielief. Prior public
notice of the amendments was not
required since the amendments do not
involve a significant hazards
consideration.

The Commission has determined that
the issuance of these amendments and
the granting of this relief will not result
in any significant environmental Impact
and that pursuantto 10 CFR § 51,5(d)(4)
an environmental impact statement or
negative declaration and environmental
impact appraisal neeo not be prepared
in connection with issuance of this
action.

For further details with respect to this
action, see (1) the applications for
amendments dated September 15, 1970
for Unit I and October 12, 1977 for Unit
2, the licensee's submittals dated
February 1, 1978, September 15, 1970,
June 8,1979, September 19, 1979, April
.17, 1980 and September 3, 1980, (2)
Amendment Nos.'43 and 37 to License
Nos. DPR-42 and DPR-60, and (3) the
Commission's related Safety Evaluation,,
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C. and at the
Environmental Conservation Library,
300 Nicollet Mall, Minneapolis,
Minnesota 55401. A copy of items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland this 14th day
of November, 1980.

79956

i

e



Pederal Register / Vol. 45, No. 233 / Tuesday, December 2. 1980 / Notices

For the Nucleer Regulatory Commission.
Robert A. Clak
ChiW Opeatig Reactors Brnch N 3,
Division of Li oeing
[FR Doc. w-a Fied is-i-se S ar
BILLING CODE 7s-sI-M

[Dockets Nos. 50-277 and 50-278]

Philadelphia Electric Co., et al;
Issuance of Amendments to Facility
Operatirg Ucenses

The U.S. Nuclear Regulatory
Commissien (the Commission) has
issued Amendments Nos. 75 and 74 to
Facility Operating Licenses Nos. DPR-44
and DPR-68, issued to Philadelphia
Electric Company, Public Service
Electric and Gas Company, Delmarva
Power and Light Company, and Atlantic
City Electric Company, which revised
Technical Specifications for operation of
the Peach Bottom Atomic Power Station,
Units Nos. 2 and 3 (the facility) located
in York County, Pennsylvania. The
amendments are effective as of the date
of issuance.

The amendments to the Technical
Specificak.oas add operability and
surveillance requirements for a new
seismic monitoring instrumentation
system which is being installed at the
facility.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which'are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For furiher details with respect to this
action, see (1] the application for
amendments dated August 8,1980, as
supplemented October 3, 1980, (2)
Amendments Nos. 75 and 74 to licenses
Nos. DPR-44 and DPR-66, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Steet,
N.W., Washington, D.C.. and at the
Government Publications Section. State

library of Pennsylvania, Education
Building. Commonwealth and Walnut
Streets, Harrisburg Pennsylvania. A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission.
Washington D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda. Maryland, this 19th day
of November 1960.

For the Nuclear Regulatory Commisuiom
Robert W. Raid.
Chief Operaitg Reacors Brach No.4
Division of Licensing.
FR Doc SM-r F iz-i-a1 a anm

BIWNG CODE 75-01-M

OFFICE OF PERSONNEL

MANAGEMENT

Comprehensive Medical Plans
AGENCY: Office of Personnel
Management (OPM).
ACTION: Notice.

SUMMARY: OPM is seeking ways in
which carriers can organize and
represent a group of comprehensive
medical plans under a single contracL
This Notice explains the issues and
invites comments from all interested
persons. Interested persons should be
aware that OPM may utilize the
comments received in establishing
criteria for consideration of subsequent
carrier applications.
DATE: Comments must be received on or
before February 2, 1981.
ADDRESS: Office of Personnel
Management, Compensation Group
Comprehensive Plans Division. P.O. Box
7544, Rm. 2H37 Washington. D.C. 20044.
FOR FURTHER INPORMATION CONTACT.
Mrs. Monti Laughnan, Telephone (202)
632-8127.
SUPPLEMENTARY ImFORMATION The
number of comprehensive medical plans
providing health care benefits to Federal
employees is increasing by
approximately 20% each year. This has
caused an increased administrative
burden for OPM and for Federal
agencies. Because of the continued
expansion anticipated. OPM is looking
for alternative methods to manage a
number of tasks now performed within
OPM.

The Office of Personnel Management
(OPM) will have over 100
comprehensive plans under contract to
provide Federal Employees Health
Benefits in 1981. There are
approximately 887,000 Federal
employees and their dependents
enrolled in comprehensive plans; and
approximately 11,00000 employees and

annuitants enrolled in-all plans offered
under the Federal Employees Health
Benefits Program (FEHBP).

OPM is requesting comments from
interested persons, and particularly from
health benefits carriers, regarding how
either existing FEHB carriers or new
carriers may organize and represent a
group of comprehensive medical plans
under a single OPM contract. For a
health benefits carrier to be eligible to
participate in the Federal Employees
Health Benefits Program, it must. of
course, meet the requirements of the
Federal Employees Health Benefit law
and regulations (5 U.S.C. Ch. W. 5 CFR
890 et seq.-excluding Section 890.204,
comprehensive plan networks).

Experimental Network-Conclusions
Since January 1979. the OPM has

contracted, on an experimental basis.
for a network of comprehensive plans
represented by the Blue Cross and Blue
Shield Association, pursuant to 5 CFR
890204 (comprehensive plan networks).
This experiment will conclude in
December 1981. Based upon OPM
experience with this contract, we have
determined there is a need for new
approaches or mechanisms, other than
the format set forth under 5 CFR 890.204,
which will allow OPM to effectively
discharge its statutory obligations. The
OPM may utilize the repsonses to this
Notice to publish proposed rulemaking
and revise or revoke 5 CFR 890.204.

We have evaluated our experience
with the network experiment and have
concluded that future contracts of this
type should include the following
elements:

1. Member plans should be tied to a
central point of management because of
some common relationship to the
managing organization; the central
organization should act as a conduct for
information flows in both directions.
filtering and interpreting that
information as appropriate.

2. The carrier should provide for a
management executive who will devote
a significant amount of time to the
network and have access to the senior
executives in the central organization.
This official must have the authority to
set policy and direct its implementation.

3. A significant degree of recognized
authority must exist to effect the
compliance of member plans with the
requirements of the organization. The
carrier should be able to control the
performance of individual plans within
the network.

4. The OPM should not impose
uniform benefits or uniform rates upon a
carrier, however, a carrier may propose
to offer one or both of these.
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5. Specific policies and procedures,
must be written and implemented for-
plans to follow both in reporting data
and in reporting problem areas.

6. Centralized technical, managerial
and marketing assistance should be
made available to all member Plans by
the carrier.

7. An overall effective communication
system should be in place. ,

8. Standard quality assurance /
utilization review procedures should be
written and implemented.

9. Periodic on-site visits to member
plans should be made by carrier
management, to assure plan compliance
with procedures, review general
progress, and deal with any problems.

10. In order to insure a sufficient
Federal enrollment to generate income
for contract administration, emphasis
must be placed on marketing efforts.

11. The carrier should take
responsibility for the majority of the
initial plan application and negotiation
process.

12. The carrier should, at a minimum;
provide the following services to OPM:

a. orientation of the member plans to
the Federal Program and the network
procedures and policies;

b. initial rate review;
c. initial interpretation of OPM

requirements, with the OPM as the final
authority;

d. premium payment;
e. enrollment processing and

reporting;
f. enrollment eligibility verifications

and reconciliations;
g. benefit interpretation, with the OPM

as the final authority;
h, central file maintenance.

FEHBP Responsibilities

Under the Federal Employees Health
Benefits Program, OPM is responsible
for an annual review of comprehensive
plan applications, benefit and rate
negotiations, contract preparation,
disputed claims reviews, and monitoring
of carriers for continued compliance
with Program requirements. OPM also
conducts an annual Open Season,
during which enrollees may change
plans from the second Monday in
November through the first Friday in
December (in 1980, from November 10
through December 5). During this time,
enrolled Federal employees and
annuitants are given the opportunity t o
change their health benefits plan,
enrollment to a new or existing carrier.
This year, summary sheets giving a brief
description of the plan and-benefits
offered by' each carrier will be -
'distributed to all employees and
annuitants. Brochures describing
benefits in detail will be available in

agency personnel offices. Once enrolled,
a member will receive a carrier's
brochure from the personal office.

OPM's Open Season responsibilities
include the preparation of brochures and
other material describing the health
benefits available and procedures for
enrollment; responding to inquiries frbm
agencies, employees and annuitants;
and preparing bulletins and instructions
for Federal agencies. The negotiation of
rates and benefits is an integral part of
the process, as these must be accurately
represented in published material.

Carrier Responsibilities

Carriers participatingin the Federal
Employees Health Benefits Program
(FEHBPJ must develop and implement a
marketing plan for the FEHBP thit is
similAr to marketing plans for other
large multi-location employers. They
must deal with local health benefit
officials at each employing office to
distribute plan literature and answer
questions about hiealth benefits and
employee claims. Each personnel office
is associated with a payroll office; there
are over 1,100 payroll offices in all. The
personnel office transmits health
benefits information through the payroll
office before it is sent to the plan so that
necessary withholdings from employees'
salaries for health benefits can be made.
Carriers receive regular reports from
payroll offices concerning changes in
enrollment, and must periodically
contact these offices for enrollment
reconciliations. "

Basic Legal Requirements

Section 8901(7) of the FEHB law
defines a "carrier" as a "voluntary
association, corporation, partnership, or
other nongovernmental organization
which is lawfully engaged in providing,
paying for; or reimbursing the cost of,
health services under group insurance
policies or contracts', medical or hospitdl
service agreements, membership or
subscription contracts, or similar group
arrangements, in consideration of
premiums or other periodic charges
payable to the cariier, including a health
benefits plan duly sponsored or
underwritten by an employee
organization."

Comprehensive medical plans which
are offered by carriers must meet the
following definitions of group or
individual practice plans under Section
8903(4) of the FRHIB law:

Group-Practice Prepayment Plans.-Group-
practice prepayment plans which offer health
benefits of the types referred to by section
8904(4) of this title, in whole or in substantial
part on a prepaid basis, with professional
services thereunderprovided.by physicians
practicing as a group in a cofnmon center-or

centers. The group shall include physicians
representing at least three major medical
specialties who receive all or a substantial
part of their income from the prepaid funds.

Individual-Practice Prepayment Plans-
Individual-practice prepayment plans which
offer health services In whole or in
substantial part on a prepaid basis, with
professional services thereunder provided by
individual physicians who agree, under
certain conditions approved by the Office, to
accept the payments provided by the plans as
full payment for covered services given by
them including, in addition to in-hospital
services, general care given in their offices
and the patients' homes, out-of-hospital
diagnostic procedures, and preventive care,
and which plans are offered by organizations
which have successfullyoperated similar
plans before approval by the Office of the
plan in which employees may enroll,

Issues for Comment
Comments should address the

following issues:
1. What specific functions could the

carrier propose to perform and how;
2. What incentives could be offered

for comprehensive plans to participate
in an association of plans represented
by the carrier;

3. How could the carrier participate or
assist in the Open Season process, and
what functions could It perform (ie.,
preparation of plan brochures,
distribution of marketing materials;
identification of agencies for plan
marketing activities);

4. What financing mechanisms and
methods of reimbursement could be
proposed for carrier operations;

5. To what extent could the carrier
educate Federal employees regarding
health benefits;

6. Could the carrier provide technical
assistance to participating
comprehensive plans, if so, describe the
assistance which could be provided;

7. Could ihe carrier provide
assurances that Federal enrollees would
be protected against provider claims in
the event that a participating plan is
unable to pay claims;

8. How could the carrier market
participating plans to Federal agendles;.

9. How could the carrier participate In
the enrollment process, enrollment
reconciliations, and the resolution of
enrollment problems or disputed claims:

10. What method of rate-making could
be employed;

11. What health benefits could be
* provided by the plans offered by the

carriers- could the benefits be uniform
among all plans; could supplemental
benefits be offered;

12. How could participating plan
performance under the contract be
monitored;

13. What financial and administrative
reports could be required from
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participating plans and submitted to
OPM. What arrangements could be
made to provide reports annually
required pursuant to Section 8910 of the
FEHB law;

14. What incentives could a carrier
receive for participating in such an
arrangement.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager
[FR Doc 8&-37M Filed 1.2-I-t &45 am)
BIL NG COE 6325-M-

Establishment of Prescribed Minimum
Educational Requirements; Dietitian
and Nutritionist Series, GS-630
AGENCY: Office of Personnel
Management
ACTION: Notice.

SUMMARY. The Office of Personnel
Management has revised the minimum
educational requirements for the
Dietitian and Nutritionist Series
(previously titled Dietitian Series) to
conform with current professional
educational standards for dietitians; to
establish new baccalaureate
requirements for nutritionists; and to
establish master's degree requirements
for public health nutritionists employed
within the Federal service. The
prescribed requirement will assure fair
and equitable recruitment and
placement actions with respect to the
duties of individual positions.
EFFECTIVE DATE: December 2,1980.
FOR FURTHER INFORMATION CONTACT.
Lynn C. Hashian, 202-254-8527.
SUPPLEMENTARY INFORMATION: In

accordance with Section 3308 of title 5,
United States Code, the Office of
Personnel Management has revised the
prescribed minimum educational
requirement for dietitians, nutritionists,
and public health nutritionists employed
within the Federal service. The
requirements, the duties of the positions,
and the reasons for the Office of
Personnel Management's decision that
the requirements are necessary are set
forth below:

Dietitian and Nutritionist Series, GS-630,
GS-5 Through GS-15

Minimum Educational Requirement:
The basic requirement for all grades is
the successful completion of a full 4-year
course of study in an accredited college
or university creditable toward a
baccalaureate or higher degree in
dietetics, food, nutrition, public health
nutrition, food service management.
institution management, or closely
related science. The undergraduate

educational background must have
included appropriate courses in the
physical and biological sciences,
behavioral and social sciences,
professional sciences including food and
nutrition, and the communication
sciences.

Dietitian: Candidates for positions of
dietitian must have a bachelor's degree
from an accredited college in a
curriculum which met the qualifying
requirements established by The
American Dietetic Association in effect
at the time of graduation.

Nutritionist: No additional
requirements.

Public Health Nutritionist:
Candidates for positions of public health
nutritionist must have successfully
completed a master's degree in public
health nutrition, community nutrition, or
in nutrition supplemented by public
health courses from an accredited
college or university. Courses must have
provided the applicant with a
knowledge of advanced nutrition
including the science of nutrition,
nutritive needs in the life cycle, and
special needs in disease and under
varying conditions; with a knowledge of
public health program administration,
such as organization and administration
of community health services, program
planning. environmental health.
statistics, epidemiology, evaluation of
nutritive status of individuals and
communities, and evaluation of nutrition
programs: and with a knowledge of
social and behavioral sciences and
education.

Duties: Dietitians are members of the
health care team, responsible for
providing patient care services in
hospitals or other treatment facilities.
Dietitians manage food service systems
which includes planning the food
service, managing budget resources,
establishing standards of sanitation and
safety. developing regular and
therapeutic menus, planning layout
designs and determining equipment
needs, and evaluating the food service
for efficiency and quality of food; they
assess nutritional needs and the
nutritional status of individuals through
dietary histories of individuals,
laboratory values, and anthropometric
tests, and counsel individuals and
families of dietary plans, adapting plans
to the individuals therapeutic needs and
life style: they assess nutritional needs
of community groups and evaluate
nutritional care provided by nursing
homes or other facilities: they
participate in health team rounds and
serve as the consultant on nutritional
care; they develop educational materials
and use them as an aid in nutrition
education: they participate in research

studies regarding the use of diet in the
treatment of disease, and interpret
current research related to nutritional
care: and they perform consultative or
management work in connection with
the administration of a dietetic program.

Nutritionists are specialists in human
nutrition who direct knowledge and
competence toward the maintenance
and improvement of nutritional status
through services to groups or
individuals, in program administration.
in teaching and/or research. Work may
be in welfare and social agencies,
agricultural agencies, food assistance
programs and educational agencies, and
entails such duties as assessing nutrition
needs of the target population; planning.
organizing. directing, coordinating, and
evaluating the nutrition component of
programs and projects; interpreting food
and nutrition legislation and research
for other professionals and the
consumer providing consultation and
training in nutrition to administrators,
other dietitians and nutritionists and to
other disciplines in a variqty of
programs such as education, social
service and agriculture; developing
standards and guidelines for nutrition
services, and identifying research needs
and developing and conducting dietary
studies.

Public health nutritionists are
members of the health team who are
responsible for planning, developing,
administering, coordinating and
evaluating nutrition programs and
services as a part of public health
programs, Responsibilities entail such
duties as assessing and analyzing
nutritional needs and problems which
have complications for the health of
populations: recommending action or
approaches, including legislation, and
mobilizing resources to solve nutrition
related health problems; initiating and
developing nutrition standards.
guidelines and criteria for health
programs; providing professional
consultation on nutrition to official and
voluntary agencies, legislators, planners.
administrators, health professionals and
other staff to establish, extend, improve
and maintain quality of nutrition
services; conducting and participating in
national and regional conferences and
workshops to improve the knowledge
base and competency of health care
providers and health planners;
stimulating nutrition research proposals
and providing technical asssistance to
investigators: providing leadership to
other nutritionists, dietitians and health
professionals in the development and
improvement of nutrition services as an
integral component of health care
programs.
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Reason for Establishing Requirement:
The positions fn this occupation are
specialists injhuman nutrition who
direct their knowledge and competence
toward the maintenance and
improvement of human health. This
requires a basic background in the
science of food and nutients, including
their uses, processes, and-balande in
relation to health and disease. The
scientific background necessary to
provide these services can only be
acquired through the successful
completion of a course of stud3Fin an
accredited college or university, which
has thoroughly trained instructors who
provide the technical and scientfc
course work, laboratory and libiary
research, and the evaluation of progress
necessary to the acquisition of
professional competence.

Additionally, through the academic
requirements established by The
American Dietetic Association, the
dietitian receives instruction directly
applicable to the provision of nutritional
services to patients in hospitals or other
treatment facilities. The public health
nutritionist, through post-graduate
education in public health nutrition,
receives training'directly related to the
assessment of community nutrition
needs and to the direction of the
nutrition component of health services.

Office of Personnel, Management,
Beverly M. Jones,
Issuance System Manager.
FR Doc. 80-37n48 Filed 12-1-0 8:45 aml

BiLLING CODE 6325-01-M

OFFICE OF SCIENCE AND
TECHNOLOGY. POLICY

Advisory Committee on Weather
Modification; Establishment

Pursuant-to the Federal Advisory
Committee Act (Pub, L. 92-463), it is
hereby determined that the
establishment of the Advisory
Committee on Weather Modification is
necessary, appropriate, and in the public
interest in connection with the
performance of the duties imposed upon
the Director, Office of Science and
Technology Policy (OSTP) by the
National Science and Technology:
Policy, Organization, and Priorities Act
of 1976. This determination follows
consultation with the Office of
Management and Budget (OMB).,
pursuant to section 9(1)(2) of the Federal
Advisory Committee Act and OMB,
Circular No. A-63, Revised.

1. Name of Group. Advisory
Committee on Weather Modification.

2. Purpose. In late 1979, the Secretary
of Commerce delivered to the President

and the Congress a report on national
weather modification programs and
policies pursuant to the National
Weather Modification Policy Act of
1976. The'report indicates that well-
coordinated research and development
programs carried out by'a number of
Federal agencies can contribute to
advances in weather modification
science and technology. A Weather
Modification Subcommittee under the
Committee on Atmospheres and
Oceans, Federal Coordinating Council
for Science, Engineering, and
Technology, has been established to
ensure that Fede-ral research is carried
out in the context of a coherent, long-
term research plan. The Advisory
Committee beifig established will ensure
close public scrutiny and involvemenxt in
the planning and conduct of the Federal
Program, including the Weather
Modification Subcommittee, as it is
carried forward.

3. Effective Date of Establishment and
Duration. The establishment of the
Adiisory'Committee on Weather
Modification is effective upon filing of
the charter with the Director, Office of
Science and Technology Policy, and
with the standing committees of
Congress having legislative jurisdiction
over the Office of Science and
Technology Policy. The Advisory
Committee on Weather Modification
will continue two calendar years from
the effective date.

4. Membership. The Advisory
Committee on Weather Modification
will be composed of not more than 11
members-and not less than seven,
appointed by the Director. The members
shall possess experience or current
interest in weather modification or
related aspects such as: research,
agriculture, water resources, public
policy or environmental impact.
Members shall be appointedfor up to
two years and will serve at the
discretion of the Director. Appointments
to fill vacancies shall be for the
remainder of the unexpired term of the
vacancy.

5. Advisory Group Operation. The
Advisory Committee on Weather
Modification will operate in accordance
with provisions of the Federal Advisory
Committee Act (Pub. L 92-463), OSTP
policy and procedures;, OMB Circular
No. A-63, Revised, and other directives
and instrction issued in
implementation of the Act.
Frank Press,
Direc'ton
[FR Doc. 80-37323 Filed 12-1.-80 &45 aml
BILLING CODE 3170-01-M

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]

Diagnostic Data, Inc.; Order of
Suspension of Trading

November 21, 1980.
It appearing to the Securities and

Exchange Commission that questions
have been raised concerning possible
undisclosed related-party transactions
among certain members of Diagnostic
Data, Inc.'s ("Diagnostic") management,
the Board of Directors and a substantial
shareholder of the Company; possible
undisclosed changes in the beneficial
ownership of the common stock of
Diagnostic; and possible arrangements
and understandings among certain
members of the dissident group of
shareholders of Diagnostic and certain
officers of Diagnostic and a substantial
shareholder of the Company, the
Commission is of the opinion that the
public interest and the protection of
investors require a summary suspension
of trading in the securities of Diagnostic.
Data, Inc.

Therefore, it is ordered, pursuant to
Section 12(k) of the Securities Exchange
Act of 1934, trading in such securities on
a national securities exchange or
otherwise is suspended, for the period
from 9:45 a.m. on November 21, 1980 and
terminating on November 30,1980.

Bythe Commission.
George A. Fitzsimmons,
Secretary.
[FR Dod. 80-37324 Filed 12-1-o: &45 am)

BILLING CODE 8010-01-M

Release No. 11455; (811-2911)]

International Satellite Industries, Inc.;
Filing of Application Pursuant to'
Section 8(f) of the Investment
Company Act of 1940 for an Order
Declaring That Applicant Has Ceased
To Be an Investment Company

November 24,1980.
Notice is hereby given that

International Satellite Industries, Inc.,
250 West 94th Street, Now York Now
York 10025, ("Applicant"), registered
under the Investment Company Act of

.1940 ("Act") as a closed-end, diversified
management investment company, filed
an application on October 29, 1980,
pursuant to Section 8 (fl of the Act, for
aumorder of ihe Commission declaring
that Applicant has ceased to be an
inyeitment company as defined in the
Act. All interested persons are referred
to the application on file with the
Commission for a statement of the
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representations contained therein,
which are summarized below.

Applicant. A Delaware corporation.
registered under the Act on March 5,
1979, and filed a registration statement
(File No. 2-63746) on Form N-2 under
the Securities Act of 1933 ("1933 Act") to
make a public offering of shares and
was withdrawn pursuant to Rule 477
under the 1933 Act of January 20. 1980.
Thus Applicant has never engaged in a
public offering of shares of its capital
stock. Furthermore, Applicant has never
filed any of the periodic reports required
by the Act.

The application states that Applicant
does not have any assets or debts
currently outstanding, has no security-
holders and is not a party to any
pending litigation or adminstrative
proceeding. The application further
states that Applicant is presently a
corporation in good standing under
Deleware law, but that it is not engaged
in and does not propose to engage in
any business activities other than those
necessary for the winding-up of its
affairs. Finally, Applicant states that it
has not within the last eighteen months
transferred any of its assets to a
separate trust, the beneficiaries of which
were or are securityholders of
Applicant.

Section 8(f) of the Act provides, in
pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company it shall so
declare by order and, upon the
effectiveness of such order, the
registration of such company shall cease
to be in effect.

Notice is further given that any
interested person may, not later than
December 22,1980, at 5:30 p.m.. submit
to the Commission in writing a request
for a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any. of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or. in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
therein will be issued as of course
following said date, unless the

commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Da ision of
Investment Mdnagement, pursuant to
delegated authority.
George A. Fitzsimmons.
Set reory
lFR Mw. 80-r3zn , fd 1-45 a j

OILING COoE 0101-OMd

[Release No. 11456; (811-1299)]

Second Ohio Capital Fund Inc.;
Proposal To Terminate Registration
Pursuant to Section 8(t) of the
Investment Company Act of 1940
November 24.1980.

Notice is hereby given that the
Commission proposes, pursuant to
Section 8(f) of the Investment Company
Act of 19440 ("Act"). to declare by order
on its own motion that Second Ohio
Capital Fund Inc. ("Fund"), c/o The
Ohio Company, 62 East Broad Street,
Columbus. Ohio 43215, registered under
the Act as open-end, diversified
management investment company, has
ceased to be an investment company as
defined in the Act.

Information contained in the files of
the Commission indicates that the Fund
was organized under the laws of the
State of Ohio on January 25.1965, and
registered under the Act on February 8,
1965. The Commission files further
indicate that on June 17, 1967, a notice of
an application filed pursuant to Section
17(b) of the Act for an order of the
Commission exempting the proposed
merger of the Fund into the Ohio Capital
Fund Inc. from the provisions of Section
17(a) of the Act was issued (Investment
Company Act Release No. 4991), and
that the requested order was issued on
June 30,1967 (Investment Company Act
Release No. 5016). Furthermore. the
Fund has not filed any of the periodic
reports required by the Act since 1967.
Thus, it appears that the Fund is not
currently engaged in the business of an
investment company.

Section 8(f) of the Act provides, in
pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company it shall so
declare by order, which may be made
upon appropriate conditions if
necessary for the protection of investors,

and upon the taking effect of such order
the registration of such company shall
cease to be in effect.

Notice is further given that any person
may, not later than December 22, 1980,
at 5:30 p.m., submit to the Commission in
%,riting a request for a hearing on the
matter accompanied by a statement as
to the nature of his interest, the reasons
for such request and the issues, if any, of
fact or law proposed to he controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington. D.C. 20349. A copy of such
request shall be served personally or by
mail upon the Fund at the address stated
aboved. Proof of such service (by
affidavits or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the matter will be
issued as of course following said date,
unless the Commission thereafter orders
a hearing upon request or upon the
Commission's own motion. Persons who
request a hearing, or advice as to
whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

Fur the Commission, by the Division of
ln% estment Managemient, pursuant to
delegated authority.
George A. Fitzsbions,
Secretary.

|FR .D1) 80-3r7z F _ 2S 1 xZ-1-8 8A3 a1
BIM CODE 8010-01-M

[Release No. 21805; 70-65221

American Electric Power Co., lnc4
Proposal of Holding Company to Act
as Surety for Subsidiary
Nov ember 25, 19130.

In the matter of American Electric
Power Company, Inc., 2 Broadway, New
York. New York 10004 (70-6522).

Notice is hereby given that American
Electric Power Company, Inc. ("AEP"), a
registered holding company, has filed a
declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act")
designating Sections 12(b) and 12(f) of
the Act and Rule 45(b](3) promulgated
thereunder as applicable to the
proposed transactions. All interested
persons are referred to the declaration.
which is summarized below, for a
complete statement of the proposed
transaction.
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On September-22, 1980, Wheeling filed
with the Public Service Commission of
West Virginia ("State Commission")
new increased rates for electric services
in West'Virginia. By order dated
October 16, 1980 the State Commission
permitted the increased rates to go into
effect onOctober 16, 1980 prior to the
completion of its investigation of such'
increased rates, provided that Wheeling
posted an appropriate bond within
seven days thereafter to assure the
making of refunds to'its customers in the
event that the State Commission's final
order in the proceeding should require
refunds to bb made. It was determined
that Wheeling post its own bond with
AEP as surety in order to avoid the
$5,000 per annum cost of obtaining a
commercial bond. Because the State
Commission's order was issued without
prior notice or a hearing, AEP did not
have sufficienftime to 'seek prior
approval from this Commission for the
execution of the surety bond. In reliance
on the provisions of Rule 45(b)(3), on
October 20, 1980 AEP, as surety, and
Wheeling, as principal, executed a
statutory bond in the amount of
$1,000,000 which was posted with the
State Commission on October 21 1980.
AEP will act as surety without charging
a fee. AEP and Wheeling filed a
statement, dated October 29, 1980,
pursuant to Rule 45(b)(3) advising this
Commission of the action taken by AEP.
AEP now seeks approval of that
transaction.

The fees and expenses incurred by
AEP in connection with this transaction
are estimated not to exceed $2,500
including legal fees estimated not to
exceed $500. It is stated that no State or
Federal Commission other than this
Commission has jurisdiction over the
proposed transaction.

Notice is further given that any
interested person may, not later than
December 19, 1980, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing.
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
,D.C. 20549. A copy of such request
should be served personally or by mail
upon the declarant at the above-stated
address and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Aany time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become

effective as provided in Rule 23 of the.
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20Ca)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any'
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-37393 Filed 12-1-80; 8:45 az"]

BILING CODE 8010-01-M

Midwest Stock Exchange, Inc.;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing

November 24,1980.
The above named national securities

exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder.
for unlisted trading privileges in the
common stock of: GenRad, Incorporated,
Common Stock, $1 Par Value (File No. 7-
5786).'

This secui ty ii'listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction reporting
system.

Interested persons are invited to
submit on or before December 16, 1980
written data, views and arguments
concerning the above-referenced
apllication. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following. this
opportunity for hearing, the Commission
will approve the application if it finds,
based upon all the information hvailable
to it, that the extension of unlisted
trading privileges pursuant to such
application-is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsinunons,
Secretary.
[FR Doe. 80-37394 Filed 12-1-0-8:45 arni
BILLING CODE 8010,-01M

[Release No. 21804; 70-5543]

New England Electric System and New
England Energy Incorporated;
Proposed 1981 Investments by Fuel
Subsidiary in Existing Oil and Gas
Exploration and Development
Partnership
November 25, 1980.

In the matter of New England Electric
System, New England Energy
Incorporated, 25 Research Drive,
Westborough, Massachusetts 05181 (70-
5543).

Notice is hereby given that New
England Electric System ("NEES"), a
registered holding company, and New
England Energy Incorporated ("NEEI"),
a fuel subsidiary of NEES, have filed
with this Commission a Iost-effective
amendment to their application-
declaration previously filed and
amended pursuant to the Public Utility
Holding Company Act of 1935 ("ActV),
designating Sections 6(a), 7, 9(a], 10 and
12 of the Act and Rules 43 and 45(a)
promulgated thereunder as applicable to
the proposed transaction. All interested
persons-are referred to the application-
declaration, as amended by said post-
effective amendment, which is
summarized below, for a complete
statement of the proposed transaction.

By order dated October 30,1974
(HCAR No. 18635), NEES was
authorized to organize NEEL acquire its
capital stock and make investments '
(including subordinated notes) in NEEI
of up to $20,250,000 through July 31, 1970,
and NEEI was authorized to enter into a
partnership agreement ("Agreement")
with Samedan Oil Corporation
("Samedan"), a wholly owned
subsidiary of Noble Affiliates, Inc,, to
explore for oil and gas in the continental
United States (both onshore and
offshore). Said order included the
granting of applicants-declarants'
request for an exception from the
consolidated tax allocation provisions of
Rule 45(b)(6) pursuant to Rule 45(a), on
terms and conditions therein set forth
for the tax years 1974, 1975 and 1970,
permitting NEEI to be credited with and
receive the cash equivalent of
reductions in consolidated tax liabilities
arising from the inclusion of its tax
losses in the consolidated tax returns of
the NEES System; such exception has
been extended for the tax years 1977
through and including 1981 by
subsequent orders (HCAR Nos. 19580
and 21567, dated June 18,1976, and May
12, 1980, respectively). By order dated
June 18,1976 (HCAR No. 19580), NEES
was authorized to increase its
investment in NEEI to $45,000,000
through December 31, 1979 (which date

79962



Pederal Register [ VoL 45, No. 23 / Tuesday, December 2, 1980 / Notices

was subsequently extended to
December 31, I988, with NEEI to use
such investments to finance its
procurement and inventory activities
and to finance fuel exploration and
development activities with Samedan
and/or other parties. By order dated July
19,1978 (HCAR No. 20632]. NEEI was
authorized to make sales of fuel oil to
New England Power Company ("NE').
an affiliate, pursuant to a fuel purchase
contract on terms and conditions therein
set forth, which included, among other
things, a provision that the price of fuel
oil sold by NEEI to NEP would be
adjusted by the difference between the
proceeds from the sate of NEEI
production to nonaffiltates and the costs
related to such production.

By order dated July 25,1979 [HCAR
No. 21558), NEEI was authorized to enter
into a loan agreement with commercial
banks for an $80,000,000 revolving credit
loan, upon the termination of which will
become a term loan, $0,0,000 of
which amount was to be available in
1980. By order dated October 28,1980
(HCAR No. 21761), NEEI was authorized
(1) to enter into an amendment to said
loan agreement, which amendment
increased the banks' loan commitments
to $80.000.80 in VM and 105,000.000 in
1981. and (2] to make borrowings under
the amended lean ageement of
$80,000.908 jurisdiction being reserved
with respect to any borrowings beyond
$80,0060. By order dated December
29.1979 [HCAR No. 21365 . NESI was
authorized (1) to eMer an amendment to
the AgreemerA with Samedan. which
amendment edended the term of the
Agreement though December 31, 184.
and (2) to invest in the partnership a
maximum amount of $30,000.000 for
exploration, development or any other
purpose fem January 1,19M0, through
December 31. 198, which amount for
said peried was increased to $0.0,000
by order dated August 7,1980 [HCAR
No. 21673).

In the instant post-effective
amendment applicants-Aeclarants
request t NM be authorized to make
investments in tie partnerships with
Samedan for the year ending December
31, 1981, of up to $75i000,000 for
exploration and development. Such
amount of proposed additional
investment is separate from that being
sought by NEEI in a different filing now
pending beSore this Commission (File
No. 70-85S), in which filing NEEI has
requested anthorization to enter into an
oil and gas partnership with Dorchester
Exploration Incorporated ("Dorchester")
and to irwest $1560;oI0 therein in 1980,
and the partnership agreement
concerniL which calls for additional

expendthres by NBEI for exploration
purposes in 1981 of up to S25000.000.
Both Samedan partnership program and
the proposed venture with Dorchester
are part of a 15-year plan for the NEES
system under which NEMt has an
objective of achieving production of 5.5
million equivalent barrels by 1996,

The basic features of the Agreement
with Samedan include the following: (1)
Samedan's acting as managing partner,
(2) a limitation on the geographical
scope of the partnership's activities to
the continental United States (including
Alaska), both onshore and offshore, (3)
each partner's having a fifty percent
interest in the partnership' with NEE[
paying a larger share of the costs of
exploration (to compensate Samedan for
management and expertise in running
the partnership as managing partner as
well as for Samedan's accumulated
geological and geophysical work in
evaluating prospects); (4) each partner's
sharing equally the costs of
development and production of
successful prospects; (5) each partner's
being entitled to take in kind or sell one-
half of the partnership production of oil
and gas (with NEEI also having a first
call to purchase Samedan's share of oil
produced from any prospect); and (8) the
partnership's being terminable by either
partner at the end of any calendar year
on sixty day's prior notice.

It is stated that NEEI had invested
approximately $112,000.000 in the
partnership with Samedan through July
1, 1980, and that NEErs share of the
total proved and probable reserves
discovered through such date, including
1.2 million equivalent barrels of
production, was 12.4 million equivalent
barrels. Costs associated with these
reserves, calculated in the manner
approved in the order of July 19, 1978
(HCAR No. 20632). including capital
costs and costs associated with
production, were approximately
$137,900,000, or a current average cost
average cost per equivalent barrel of
$11.12. The average price realized in
1980 (through June 30) was
approximately $13.84 per equivalent
barrel. It is estimated that NEEI
production and sales will result in
savings in fuel costs for the NES
system of approximately $2,800.000 in
1980, bringing to approximately
$4,250,000 the total savings achieved
from inception through December 31.
1980, as a result of the program.

Concerning the proposed 1981
investment by NEEI in the Samedan
partnership, it is stated that NEEI
estimates its share of the partnership
bxpenses for exploration alone will be
$45.000,00, and its share of

development expenses will be
$30,000.000. Hence NEEI requests
authorization to invest up to $75=000
in the Samedan partnership for the year
ending December 31.1981. The financing
for such proposed investment will
consist of (I) additional funds from
NEEt's loan agreement with commercial
banks, borrowings thereunder being
$54,000,000 at September 30,1980, and
1981 borrowings, subject to Commission
approval, being $105,000.000; (2)
additional investments by NEES in
NEEI, S45.000,000 being the total
presently authorized amount, of which
$23,975,000 was invested at September
30,1980; (3) additional funds from the
receipt of the cash equivalent of
reduction in consolidated tax liabilities
as a result of the inclusion of NEEIs
losses in the consolidated tax returns to
the NEES system, it being estimated that
NEEI will receive approximately
$24,000,000 from other NEES system
companies in 1981; and (4) funds from
the sale of NEEI production under the
terms of the order of July 19,1978
(IICAR No. 20632). NEE[ presently
expecting to recover approximately
$15.000,000 of its investment in this
manner in 1981.

The fees and expenses to be incurred
in connection with the proposed
transaction will be supplied by
amendment. It is stated that no state
commission and no federal commission.
other than this Commission, has
jurisdiction over the propsoed
transaction.

Notice is further given that any
interested person may, not later than
December 22, 1980, request in writing
that a hearing be held on such matter
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application-
declaration, as amended by said post-
effective amendment, which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission.
Washington. D.C. 20549. A copy of such
request should be servedpersonally or
by mail upon the applicants-declarants
at the above-stated address, and proof
of ser, ice (by affidavit or. in case of an
attorney-at-law, by certificatel should
be filed with the request. At any time
after said date, the application-
declaration, as amended by said post-
effective amendment or as it may be
further amended, may be granted
permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant
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exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem
appropriate. Persons who request a
hearing or advice as to Whether a
hearing is ordered will receive any
notices and orders issued in this matter,
including the date.of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doe. 80-37395 Filed 12-1-0 8:45 am]

BILLING CODE 8010-01-M

Pacific Stock Exchange, Inc.;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing
November 24, 1980.

The above named national securities
exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder,
for unlisted trading privileges in the
common stock of: CSX Corporation,
Common Stock, $1 Par Value (File No. 7-
5787).

This security is listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction Teporting
system.

Interested persons are invited to
submit on or before December 16, 1980
written data, viewi and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application if it findi,
based upon all the information available
to it, that the extension of unlisted
trading privileges pursuant to such
application is consister with the.
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.

IFR Doec. 80-37396 Filed 12-1-80 8:45 am l

B13LUNG CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

Small Business Continuity; Meeting

Pursuant to-statutory authority set
forth in Section 634d of Title 15, United
States Code, the Chief Counsel for
Advocacy of the Small Business
Administration, Milton D. Stewart,
Esquire (represented by District
Advocate Gene Graves) with the
approval of the Administrator, A.
Vernon Weaver, and the assistance of
the Minnesota Family Business Council,
will conduct a public meeting in St. Paul,
Minnesota, on December 5,1980 on the
subject of "Small Business Continuity."
The meeting will convene at the .
Business and Technology Center, 245
East Sixth Street, St. Paul, Minnesota
from 8:30 am until 1:00 pm (CST).

The Office of the Chief Counsel for
Advocacy will continue its study of the
question of what changes are needed in
laws, regulations or institutions in order
to enhance the financing of a change of
ownership orf the exit or retirement'of
owners, or the death or disability of
founders or family members.

The meeting is open to the public. Any
member of the public may participate as
an "Observer" and may submit written
comments to the Office of the Chief
Counsel for Advocacy before, during or
after the meeting. All communications or
inquiries regarding the meeting should
be addressed to either:
Mr. Gene Graves, District Advocate, Small -

Business Administration, 12 S. 6th Street,
Minneapolis, MN 55402, 612/725-2016.

Mr. Daniel-P. Mulheran, Minnesota Family
Business Council, Suite 400, 7505 Metro
Boulevard, Minneapolis, MN 55435, 612/
831-2710.
Dated: November 26,1980.

Milton D. Stewart,
Chief CounselforAdvocacy.
IFR Doec. 80-37488 Filed 12-1-0 8:45 am]

BILLING CODE 8025-01-M

Small Business Continuity; Meeting

Pursuant to statutory authority set
forth in Section 634d of Title 15, United
States Code, the Chief Counsel for
Advocacy of the Small Business
Administration, Milton D. Stewart,
Esquire, (represented by Regional
Advocate Gene Krause) with the
approval of the Administrator, A.
Vernon Weaver, and the assistance of
the Chicago Family Business Council,
will conduct a public meeting in
Chicago, Illinois, on December 3, 1980,
on the subject of "Small Business
Continuity." The meeting will be held at
the Midland Hotel, 172 West Adams,
from 9:00 a.m. until 4:00 p.m. (CST).

The Office of the Chief Counsel for
Advocacy will continue its study of the
question of what changes are needed in
laws, regulations or institutions In order
to enhance the financing of a change of.
ownership on the exit or retirement of
owners, or the death or disability of
founders or family members.

The meeting is open to the public, Any
,member of the public may participate as
an "Observer" and may submit written
comments to the Office of the Chief
Counsel for Advocacy before, during or
after the meeting. All communications or
inquiries regarding the meeting should
be addressed to:
Mr. Gene Kraus, Regional Advocate, U.S.

Small Business Administration. 219 S,
Dearborn, Room 838, Chicago, ILL 60004,
312/353-2957.
Dated: November 20,1980,

Milton D. Stewart,
Chief CounselforAdvocacy.
(FR Doc. 80-37487 Filed 12-1-0 8:45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF STATE
[Public Notice CM-8/348]

Advisory Committee on International
Investment, Technology, and
Development; Meeting

The Department of State will hold
meetings on December 15, 1980 of the
Working Groups on Accounting
Standards and UN/OECD Investment
Undertakings of the Advisory
Committee on International Investment,
Technology, and Development. The
Working Group on Accounting
Standards will meet from 9:30 to 12:30
and the UN/OECD Investment
Undertakings Group will meet from 1:30
to 4:30. The meetings will be held In
Room 1105 of the State Department, 2201
C Street N.W., Washington, D.C. 20520.
The meetings will be open to the public.

The accounting group will discuss the
issues raised at the October 21-24, 1080,
meeting of the Ad Hoc Group on
Accounting Standards (of the OECD
Committee on International Investment
and Multinational Enterprises) and the
November 3-14, 1980, meeting of the
Intergovernmental Working Group of
Experts on International Standards of
Accounting and Reporting (of the UN
Commission on Transnational
Corporations).

The investment undertakings group
will discuss preparations for the January
5-23, 1981, meeting of the UN
Commission on Transnational
Corporations Intergovernmental
Working Croup-on a code of conduct,

Requests for further information on
the meetings should be directed to Philip

I I I Ill
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T. Lincoln. Jr.. Depatmea of State.
Office of hmestmeat AfGairs. Bureau of
Economic andnsliess Affairs.
Washingto DXC W53& He may be
reached by telephone an (area code 282)
632-2728.

Member of the public wishing to
attend the meetiags must contact Mr.
Lincoln's sice in order to arrange
entrace to the State Department
building.

The Chairmen of the Working Groups,
will as time permits, eatertain oral
comments im members of the public
attending the meeting&

Dated: November 1918.
Philip T. lincoln, Jr.,
Executive Sacretary.
IFR Doc 8G-37"5A Filed lZ-- &* am]
BILUNG COOS 4710-7-U

[Pubflic Notie, CM-/34T1

Advisory Committee on International
Investment, TeehnoliV, and
Developrneet Meeting

The meeting of the Working Group on
Transborder Data Flows of the Advisory
Committee e hternerenal Investment,
Technology, and Development
scheduled to be held December 2.1M
at 10.00 a.m. at the Department of State
has been postponed.

The purpose of the meeting had been
to discuss poepusatien ier the meeting
of the OECD Experts Gioup on
Information, Computers and
Communications Policies which it was
anticipated would be convened in Paris
on December 8-9. The meeting has been
deferred, probably until the latter part of
January, 1981. The meeting of the
Working Group on Transborder Data
Flows will be rescheduled as soon as
the OECD announces firm dates for
convening the Experts Group.

Dated: November 20,1980.
Philip T. Linoo, Jr.,
Executive Seetiary.
IFR Doc aa-V2 Filed 1-l-80 &46 am]
BILLING CODE 4710-W-M

[Pub4c Notice CM-8/3464

Study Group 2 of the U.S. Organization
for the International Radio
Consultative CommMee (CCIR);
Meeting

The Depaetmeat of SWte announces
that Study Group 2 of tke U.S.
Organization for the lrfnational Radio
ConsultatWe Committee ECCIR) will
meet on Deeember 12, 1W in Room 521J
of the Naisual Aeroaautcs and Space
Adminiralo. ON Independence

Avenue. SW., Washington. D.C. The
meeting will begin at 9:30 a.m.

Study Group 2 deals with matters
relating to the communications for
scientific satelites, space probes,
spacecraft. exploration satellites (e.g.
meteorological and geodetic) and to
interference problems concerning the
radio astronomy and radar astronomy
services. The purpose of the meeting is
to review the work programs in
preparation for the international meeting
of Study Group 2 in October 1981, and a
review of U.S. Study Group 2
contributions to the CCIR's development
of a report to the 1984 World Radio
Conference on Planning of Space
Services.

Members of the general public may
attend the meeting and join in the
discussions subject to instructions of the
Chairman.

Requests for further information
should be directed to Mr. Gordon
Huffcutt, State Department. Washington.
D.C. 20520. telephone (202) 632-2592.

Dated: November 20. 190.
Gordon L HuNcut ,
Chairman. US CCdR National Committee.
[FR Doc F~itd8W4S-3-1-W&46an
BILLING CODE 471"07-V

SYNTHETIC FUELS CORPORATION

Initial Solieltation of Project Proposals
AGENCY:. United States Synthetic Fuels
Corporation.
ACTION: Notice.

SUMMARY: The Energy Security Act of
1980 (Pub. L 95-2K Title 1. Part B.
Subtitle C, Sec. 127) directs the
Corporation to solicit proposals from
time to time from concerns interested in
the construction or operation, or both, of
synthetic fuel projects. Notice of such
solicitation vas published in draft form
in the Fedal Register on Friday.
October 31, 180. Comments were
received through November 14 on the
draft solicitation. The Corporation has
submitted the proposed solicitation to
the Advisory Committee established
under Pub. L 98-294 and the Advisory
Committee has reviewed and
commented on such solicitation. In
response to the comments from the
public and from the Advisory
Committee. the Corporation now makes
its initial solicitation.

Applicants interested in applying for
financial assistance should address their
proposals to the Office of Project
Development. United States Synthetic
Fuels Corporation. 1200 New Hampshire
Avenue. NW.. Suite 460, Washington.
D.C. 05 6, (202) 53-=4400.

SUPPLEMnARY INFORMATiON Public
Law 96-294 establishes a national goal
of achieving from domestic resources a
synthetic fuel production capability
equivalent to at least 500,000 barrels per
day of crude oil by 1987 and at least
z.000.000 barrels per day of crude oil by
1992. The Corporation's mandate is to
assist in attaining this goal by providing
financial assistance in the form of loan
guarantees, price guarantees, purchase
agreements. and loans and joint
ventures, in that priority, in conjunction
with private sources of capital. An
Energy Security Reserve of $20 billion
has been established in the U.S.
Treasury by Congress. A portion of
these funds is available for projects
selected by the Corporation under this
solicitation.

Public comments on the draft
solicitation published in the Federal
Register Friday, October 31.1980. fell
into three categories: (a) requests for
more detailed definitions and guidance
in preparing proposals; (b) requests for
establishment of priorities for judging
proposals; and (c) requests for
announcements of future Corporation
solicitation policies.

Comments of the Corporation
Advisory Committee composed of
Secretaries of Treasury. Defense.
Interior and Energy, and the
Administrator of the Environmental
Protection Agency were. (al that
standards for selecting successful
applicants include (1) the use of as much
private credit and as little public credit
as possible: (2) relation of projects to
Corporation goals; and (b) that
selections by the Corporation be
coordinated with awards by the
Department of Energy of up to $Sbillioa
in assistance for construction of
facilities to produce synthetic fuels.

The Corporation directors at a
meeting at 2 p.m. Monday. November 17,
authorized issuance of the solicitation
with maximum flexibility for applicants.

The principal change in the initial
solicitation from the draft solicitation
requires applicants to discuss the
availability of water to meet project
needs and potential water quality
impacts on other water users.

The text of the solicitation follows:

Initial Solicitation for Proposals for
Financial Assistance for Synthetic Fuels
Projects
To All Interested Parties:

The United States Synthetic Fuels
Corporation invites the submission of
competitive proposals for financial
assistance from concerns interested in
the construction andfor operation of
synthetic fuel projects, in accordance
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with the Energy Security Act of 1980.
The Act establishes a national goal of
achieving a synthetic fuels production

* capability from domestic resources
equivalent to at least 500,000 barrels per
day of crude oil by 1987 and at least'
2,000,000 barrels per day of crude oil by
1992. The Corporation will provide
financial assistance, in conjunction with
private sources of capital, to help attain
these goals.

The Corporation will carry out its
reponsibilities free of rigid, detailed
procedural requirements and with
maximum flexibility.-The Corporation
encouragesthe submission of the
broadest range of synthetic fuel projects
involving a diversity of technologies.
Proposals may request any one or more
of the methods of financial assistance
which the Corporation is authorized to
provide. The highest priority of -
assistance are loan guarantees, price
guarantees, and purchase agreements.
Loans and joint ventures, in that order,
are of lower priority.
, Submission of Proposals. This initial
solicitation consists of a two-phase
process for the submission and
evaluation of proposals for financial
assistance to synthetic fuel projects.

In Phase One, which will open
November 21, 1980 and close-March 31,
1981, interested parties are invited to
present proposals for all types of
synthetic fuel projects for basic
evaluation by the Corporation.
Applicants should adequately describe
their financial resources and expertise
for the project; their proposed project,
including the technology and plant input
and output; their scheduling timetable
and risks with respect to completion; the
availability of water to meet project
needs and water quality impacts on
other users; their ability to deal with
environmental considerations and
regulatory requirements; socioeconomic
impacts; and their financing plan.

In Phase One, the Corporation is not
requiring proposals to meet detailed
specifications. The Corporation wishes
to have the benefit of the experience -
and expertise of project sponsors. The
Corporation recognizes that in order to
attain the goals set by Congress, even
with assistance from the Corporation,
private sector commitments of capital
and management and technological
effort of a magnitude not previously
attempted in the United States are
esseritial. To facilitate these
cofmitments, the Corporation will be
flexible and will cooperate fully with
project sponsors, financial institutions,
investment bankers and other private
sector interests that are involved in
synthetic fuel projects.

Eligible proposals submitted under the
Department of Energy's interim
synthetic fuels program, but not selected
for assistance by the Department of
Energy, will be considered by the
Corporation as proposals against this
solicitation.

The Corporation will select proposals
for Phase Two using reasonable
standards which take into account the
statutory criteria. Promising proposals
selected under Phase One for further
evaluation will be invited to submit
detailed, supplemental technical,
business and financial information. On
the basis of such submissions and any
further materials or information the
Corporation requests, the Corporation
will decide which proposals it will select
for financial assistance.

Forms ofAvailable Financial
Assistance. The Corporation offers, in
order of priority, tie following general
categories of financial assistance: loan

- guarantees, price guarantees, and
purchase commitments; and loans and
joint ventures. Financial assistance
awarded by the Corporation is intended
to encourage and supplement, rather
than to compete with or supplant,
private investment capital which
otherwise would be available to a,
proposed synthetic fuel project. In order
to qualify for assistance, a party
submitting a proposal must demonstrate
the capability to.undertake successful
completion of the design, construction
and/or operation of the project.

All proposals must contain a
representation that the project and its
proposer meet the necessary conditions
and requirements of the Act before they
may receive financial assistance, and
interested parties should familiarize
themselves with the Act in preparing
their proposals. Copies of the Act are
available upon request. ,

The Corporation has not slpecified the
amount of financial assistance which it
will provide to successful proposals
made under this solicitation because
that determination cannot reasonably be
made until the Corporation receives and
evaluates proposals. Thus, the
Corporation cannot now state whether it
will use all of its appropriated funds in
connection with this solicitation.

Factors to be Considered. Among the
factors which will be considered in
awarding financial assistance to a
particular proposal are the diversity of
its technology from existing projects; the
potential unit productibn cost; the long-
term potential of the technology,
considering the extent of the natural
resources required and their geographic
distribution; water availability, and
water quality impact; and the

compliance of the technology with
applicable regulatory requirements,

In addition, the Corporation is
obligated to give due consideration to
promoting competition in the synthetic
fuels industry. In the case of projects
involving companies whose rates are
regulated, the Corporation may consider
whether the rate-making agencies are
likely to protect the financial interests of
investors and the Corporation, The
Corporation will give priority
consideration to proposals to be sited in
a state which will expedite regulatory,
licensing and other governmental
activities related to such project.

Address for Submission, Ten copies of
,each proposal should be submitted to
the Corporation before March 31, 1081,
addressed to:
Office of Project Development, United
- States Synthetic Fuels Corporation,

Suite 460,1200 New Hampshire
Avenue, N.W., Washington, D.C.
20586.
Public Summary. Each proposal

should contain a separate summary for
public release and distribution to
interested parties as well as the
Governors of the affected States. A form
for this purpose may be obtainQd from
the Corporation.

Questions concerning this solicitation
may be submitted to the Corporation at
any time.
United States Synthetic Fuels Corporation,

For the Board of Directors.
John C. Sawhill,
Chairman.
November 21, 1980.
IFR Dec. 80-37443 Filed 12-1-80; 8:45 aml

BILUNG CODE 6450-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

Performance Review Board
AGENCY: Internal Revenue Service,,
Treasury,
ACTION: Notice of Change of the
members of d Senior Executive Service
Performance Review Board.

DATE: Performance Review Board
effective immediately.
FOR FURTHER INFORMATION CONTACT:
James W. House, RM:P:X, 1111
Constitution Avenue, NW,, Room 3213,
Washington, DC 20224, Telephone No,
202-566-4633, (not a toll free number),
SUPPLEMENTARY INFORMATION: The
members of the Internal Revenue
Service's Senior Executive Service
Performance Review Board which
appeared in the Federal Register on
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April 22,1980 (45 FR 27079) have been
changed. The changes are as follows:

Russell E. Dyke, Assistant
Commissioner, Planning and Research.
(alternate member), replaces S. Allen
Winborne, Assistant Commissioner,
Employee Plans and Exempt
Organizations, as a regular member of
the Board.

M. Eddie Heironimus. Assistant
Commissioner, Taxpayer Service and
Returns Processing, is appointed to
serve as an alternate member of the
Board.

Leon C. Green, Regional
Commissioner, Central Region,
(alternate member), replaces Thomas A.
Cardoza, Regional Commissioner,
Western Region, as a regular member of
the Board.

Roger L. Plate, Regional
Commissioner, Midwest Region, is
appointed to serve as an alternate
member of the Board.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978 (43 FR 52122).
Joseph T. Davis,
Acting Deputy Commissioner.
IFR Doc 80-373V Filed IZ-1-80 8-45 am]

BILLING CODE 4830-01-M

Office of the Secretary

[Dept. Circular, Public Debt Series-No. 36-
801

Treasury Notes of February 15, 1986,
Series C-1986
November 25,1980.

1. Invitation for Tenders

1.1. The Secretary of the Treasury,
under the authority of the Second
Liberty Bond Act, as amended, invites
tenders for approkimately $3,000,000,000
of United States securities, designated
Treasury Notes of February 15, 1986,
Series C-1986 (CUSIP No. 912827 LH 3).
The securities will be sold at auction
with bidding on the basis of yield.
Payment will be required at the price
equivalent of the bid yield of each
accepted tender. The interest rate on the
securities and the price equivalent of
each accepted bid will be determined in
the manner described below. Additional
amounts of these securities may be
issued at the average price to Federal
Reserve Banks, as agents for foreign and
international monetary authorities.

2. Description of Securities
2.1. The securities will be dated

December 8,1980, and will bear interest

from that date, payable on a semiannual
basis on August 15, 1981, and each
subsequent 6 months on February 15
and August 15, until the principal
becomes payable. They will mature
February 15,1986, and will not be
subject to call for redemption prior to
maturity.

2.2. The income derived from the
securities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to estate,
inheritance, gift, or other excise taxes,
whether Federal or State, but are
exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State. any
possession of the United States, or any
local taxing authority.

2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable in payment
of taxes.

2.4. Bearer securities with interest
coupons attached, and securities
registered as to principal and interest,
will be issued in denominations of
$1,000, $5.000 $10,000, $100,000 and
$1,000,000. Book-entry securities will be
available to eligible bidders in multiples
of those amounts. Interchanges of
securities of different denominations
and of coupon, registered and book-
entry securities, and the transfer of
registered securities will be permitted.

2.5. The Department of the Treasury's
general regulations governing United
States securities apply to the securities
offered in this circular. These ,general
regulations include those currently in
effect, as well as those that may be
issued at a later date.

3. Sale Procedures
3.1. Tenders will be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30 p.m.,
Eastern Standard time, Wednesday,
December 3, 1980. Noncompetitive
tenders as defined below will be
considered timely if postmarked no later
than Tuesday, December 2.1980.

3.2. Each tender must state the face
amount of securities bid for. The
minimum bid is $1,000 and larger bids
must be in multiples of that amount.
Competitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetitive" on the
tender form in lieu of a specified yield.
No bidder may submit more than one
noncompetitive tender and the amount
may not exceed $1,000,000.

3.3. All bidders must certify that they
have not made and will not make any

agreements for the sale or purchase of
any securities of this issue prior to the
deadline established in Section 3.1. for
receipt of tepders. Those authorized to
submit tenders for the account of
customers will be required to certify that
such tenders are submitted under the
same conditions, agreements, and
certifications as tenders submitted
directly by bidders for their own
account.

34. Commerical banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets in
Government securities and report daily
to the Federal Reserve Bank of New
York their positions in and borrowings
on such securities, may submit tenders
for account of customers if the names of
the customers and the amount for each
customer are furnished. Others are only
permitted to submit tenders for their
own account.

3.5. Tenders will be received without
deposit for their own account from
commerical banks and other banking
institutions; primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their
political subdivisions or
instrumentalities: public pension and
retirement and other public funds;
international organizations in which the
United States holds membership; foreign
central banks and foreign states; Federal
Reserve Banks: and Government
accounts. Tenders from others must be
accompanied by full payment for the
amount of securities applied for (in the
form of cash, maturing Treasury
securities, or readily collectible checks],
or by a payment guarantee of 5 percent
of the face amount applied for, from a
commercial bank or a primary dealer.

3.6. Immediately after the closing
hour, tenders will be opened, followed
by a public announcement of the amount
and yield range of accepted bids.
Subject to the reservations expressed in
Section 4, noncompetitive tenders will
be accepted in full, and then competitive
tenders will be accepted, starting with
those at the lowest yields, through
successively higher yields to the extent
required to attain the amount offered.
Tenders at the highest accepted yield
will be prorated if necesary. After the
determination is made as to which
tenders are accepted, a coupon rate will
be established, on the basis of a ',/ of
one percent increment, which results in
an equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount
limit of 98.750. That rate of interest will
be paid on all of the securities. Based on
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such interest rate, the price on each
competitive tender allotted will be
determined and each successful
competitive bidder will be re.quired to
pay the price equivalent to the yield bid.
Those submitting noncompetitive
tenders will pay the piriceequivalent to
the weighted average yield of accepted
cpmpetitive tenders. Price calculations
will be -arried-to three decimal places
on the basis of price per hundred, e.g.,
99.923, and the determinations of the
Secretaryof the Treasury shall be final.
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be
accepted in an amount sufficient to
provide a fair determination of the yield.
Tenders receivedfrom Government
accounts and Federal Reserve Banks
will be accepted at the price equivalent
to the weighted average yieldof
accepted competitive tenders. -

3.7. Competitive bidders iwill be -,

advised of the acceptance or rejection of
their tenders. Those submitting
noncompetitive tenders will onlybe
notified if the tender is not accepted in
full, or when the price is over par.

4. Reservations
4.1. The Secretary of the'Treasury

expressly reserves the right to accept or
reject any orallitenders in whole or in
part, to allot more or less than the
amount of securities specified in Section
1, and 'to make different percentage
allotments to various classes of
applicants when the Secretary considers
it in the public interest. The Secretary's
action under this Section is final.

5. Payment and Delivery
5.1. Settlement for allotted securities

must be made at the Federal Reserve
Bank or Branch or at the Bureau of the
Public Debt, wherever the tender was
submitted. Settlement on securities
allotted to institutional investors and to
others whose tenders are accompanied
by a payment guarantee as-provided in
Section 3.5., must be rhade or completed
on or before Monday, December 8,1980.
Payment in full must accompany tenders
submitted by all other investors.
Paymentrnust be in cash; in other funds

-immediately available to the Treasury;
in Treasury bills, notes, or bonds (with
all coupons detached) maturing on or'
before the settlement date but-which are
not overdue as defined in the general
regulations governing United States
securities;.or by check drawn-to the
order of the institution to which the'
tender was submitted, which must be
received from institutional investors no
later than Friday, December 5;-1980.
When payment. his been submitted with
the tender and the purchase price of

allotted securities is over par, settlement
for the premium must be completed
timely, as specified in the preceding
sentence. When payment has been
submitted with the tender and the
purchase price is under par, the discount
will be remitted to the bidder. Payment
will not be considered complete where
registered securities Ere requested if the
appropriate identifying number as
required on tax returns and other
documents submitted to the Internal
Revenue Service (an individual's social
security number or an employer I
identification number) is not furnished.
When payment is made in securities, a
cash adjustment will be made to or
required of the bidder for any difference
between the face amount of securities
presented and the amount payable on
the securities allotted.

5.2. In every case where full payment
has not been completed on time, an
amount of up to 5 percent of the face
amount of securities allotted, shall, at
the discretion of the Secretary of the
Treasury, be forfeited to the United
States.

5.3. Registered securities tendered in
payment for allotted securities are not
required to be assigned if the new
securities are to be registered in the
same names and forms as appear in the
registrations or assignments ofithe
securities surrendered. When the new
securities are to be registered in names
and forms different from those in the
inscriptions or assignments of the
securities presented, 'the assignment
shoultd be to "The Secretary of the
Treasury for (securities offered by this
circular) in the name of (name and
taxpayer identifying number).' If new
securities in coupon form are desired,
the assignment should be to "The
Secretary of the Treasury-forcoupon
(securities offered by this circular) to be
delivered to (name and address)."
Specific instructions for the issuance
and delivery of the new securities,
signed by the owner or authorized
representative, must accompany the '

securities presented. Securities tendered
in paynent should be surrendered to the
Federal Reserve Bank or Branch -or to
the Bureau of the Public Debt,
Washington, D.C. 20226. The securities
must be deliveredat the expense and
risk of the holder.

5.4. If bearer securities are not ready
for delivery on the settlement dale,
purchasers may elect to receive interim
certificates. These certificates shall be
issued in bearer form and shall be
exchangeable for definitive securities of
this issue, when such -securities are
,available, at any Federal Reserve Bank
or Branch or at the Bureau of the Public

Debt, Washington, D.C. 20220. The
interim certificates must be returned at
the risk and expense -of the holder.,

5.5. Delivery of securities in registered
form will be made after the requested
form of registration has been validated,
the registered interest account has been
established, and the securities have
been inscribed.

6. General Provisions
6.1. As fiscal agents of the United

States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make allotments as directed
by the Secretary of the Treasury, to
issue such notices as may be necessaryo
to receiver payment for and make
delivery of securities on full-paid
allotments, and to issue Interim
certificates pending delivery of the
definitive securities.

6.2. The Secretary of the Treasury
may at any time Issue supplemental or
amendatory rules and regulations
governing. the offering. Public
announcement of such changes will be
promptly provided.
Supplementary Statement

The announcement set forlh above does
not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliance with the
Departmental procedures applicable to such
regulations.
Paul H. Taylor,
FiscalAssistant Secretary.
[FR Doc- 80-37553 iled 12-1-8M0 &45 aml
BILLING CODE 4810-40-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Letter to the Commissioner of
Customs Adjusting Restraint Levels on
Nonrubber Footwear From Taiwan

Pursuant to the authority delegated to
the United States Trade Representative
under Presidential Proclamation 4510 of
June 22,1977, the following letter was
.sent to the Commissioner of Customs
adjusting the fourth year restraint level
for nonrubber footwear from Taiwan.
Reubin O'D. Askew,
U.S. Trade Represeitative.
The United States Trade Representative,
Washington, D.C., November20, 1980.
Hdnorable Robert Chasen.
Commissioner, U.S. Customs Service,

Department of the Treasury, Washington,
D.C 20229.
Dear Commissioner Chasen: A request has

been received from Taiwan concerning the
shift provision in paragraph 5(a) or the
orderly marketing agreement on nonrubber
footwear.

Accordingly, pursuant to paragraph (0) of
Proclamation 4510 of June 22,1977, you are

79968
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hereby requested to increase the fourth yedr
restraint level applicable to nonrubber
footw'ear imports from Taiwan entering undc.r
TSUS Item 923.90 by 10 percent and to
decrease the restraint level for nonrubber
footwear entering under TSUS Item 923 91 by
the same absolute amount.

The adjusted restraint levels, therefore.
%ill be:

923.90-11,528000 pairs
923.91-111.352.000 pairs

The level for Item 923.92 remains
unchdnged at 7.862.117 pairs.

This letter will be published in the Federal
Register.

Sincerely.
Reubin O'D. Askew.
IFR Doc. 80-37425 Filed 12-1-- 845 am]
BILLING CODE 3190-01-M
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[M-300, AmdL 3; Nov. 25, 1980]

CIVIL AERONAUTICS BOARD.

Notice of addition of item to the
November 26, 1980 meeting.
TIME AND DATE: 9 a.m., November 26,
1980.

PLACE: Room 1027, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.

SUBJECT. Addition: 4a. Miami-London
Service Case (Gatwick Phase), Docket
37987 (OGC).
STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
IS-2191-0 Filed 11-28-M, 9:35 aml
BILUNG CODE 6320-01-M

2

[M-300, AmdL 4; Nov. 26, 1980]

CIVIL AERONAUTICS BOARD.

Notice of addition and closure of item
to the November 26,1980 meeting.

TIME AND DATE: 9 a.m. November 26,
1980.

PLACE: Room 1027, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428

SUBJECT: Addition: 24: Negotiations
with Yugoslavia (BIA),

STATUS: Closed.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068,
[S-2192-O Filed 11-28-80; 9:36 aml
BILLING CODE 6320-01-M

3-

EM-300, Amdt 5; Nov. 26, 1980]

CIVIL AERONAUTICS BOARD.
Notice of addition and deletion of

items from the November 26, 1980
meeting agenda.
TIME AND DATE: 9 a.m., November 26,
1980..
PLACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT:

Deleted: 8. Dockdts EAS-336 and 338;
Appeals of Essential Air Service
Determinations for Kingman and Prescott,
Arizona (Memo 087, OGC, OCCR, BDA).

Deleted: 9. Dockets EAS 549, EAS-552 and
38140-Ponca City's appeal and Enid's
comments on their essential air
transportation determinations and Air
Midwest's notice of its intention to suspend
service at Enid and Ponca City, Oklahoma
(Memo 080, BDA, OCCR, OGC).

Deleted: 18. Docket 36419, Texas-Alberta-
Alaska Case; Docket 38757, Application of
Western Air Lines, Inc. to Postpond
Inauguration of Service (Memo 110, BDA],

Deleted: 18a. Docket 33220, Yucatan
Service-Case; Docket 38917, Application of
Evergreen International Airlines, Inc. for an
exemption pursuant to Section 416 (b] of the
Federal Aviation Act to postpone
inauguration of service Order denying
exemptions (Memo 029-E, OGC).

Addition: 2a. Cancellations by World
Airways (BCP).

STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
[S-2193-80 Filed 11-28-8, 9:36 am]
BILLING CODE 6320-1-M

4

[M-300; Amdt 1; Nov. 21, 1980]

CIVIL AERONAUTICS BOARD.
Notice of deletion of item from the

November 26, 1980 agenda.
TIME AND DATE: 9 a.m., November 26,
1980.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: 15. Docket 36497. EDR-387/
PSDR-68, Notice of Proposed
Rulemaking to implement competitive.
pricing for mail transportation by
establishing zones of rates within which
carriers and Postal Service would be
free to contract (BDA, OGC).
STATUS: Open.

PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5008.
IS-2194-80 Filed ii-z8-0:9:37 am)
BILLING CODE 6320-01-M

[M-300, Amdt. 2, Nov. 25, 19801

CIVIL AERONAUTICS BOARD.

Notice of addition and deletion of
item's to the November 20, 1980 board
meeting.
TIME AND DATE: 9 a.m., November 20,
1980.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428,
SUBJECT:

Added: 3a. Docket 29044, Motion by Action
on Smoking andfHealth for an oral argument
on the Board's smoking rule (Memo No. 069-
A,.OGC).

Added: 18a, Docket 33220, Yucatan Service
Case; Docket 38917, Application of Evergreen
International Airlines, Inc. for an exemption
pursuant to Section 416(b) of the Federal
Aviation Act to postpone inauguration of
serVice; Order Denying Exemptions (Memo
No. 029-E, OGC).

Deleted: 22. Docket 32029, Application of
Saudi Arabian Airlines Corporation for
renewal of its foreign air carrier permit to
carry property only between Saudi Arabia
and New York, Houston, Dallas/Ft. Worth
(BIA, OGC, BALI).

STATUS: Open.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5088.
[S-2195-8O Filed 11-28-80 9:37 ami
BILLING CODE 6320-01-M

6
FEDERAL MARITIME COMMISSION.

TIME AND DATE: 10 a.m., December 4,
1980.
PLACE: Hearing Room One, 1100 L
Street, NW., Washington, D.C. 20573.
STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public,
MATTERS TO BE CONSIDERED: Portions
open to the public:

1. Monthly Report of actions taken
pursuant to authority delegated to the
Managing Director.

2. Universal Transcontinental Corporation
and J. S. Stass Co., Division of Universal
Transcontinental Corporation-Possiblo
Violations of the Shipping Act, 1910.

3. Agreement No. 10318: United States.
European Trade Carriers Cooperative Study
Arrangement.
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4. Agreement No. 10168-2: Modification of
the "Carol Lines" Agreement to expand its
scope.

5. Agreement No. 9735-13: Modification of
the Steamship Operators Intermodal
Committee to provide for charges and
allowances for the detention of containers
and related equipment.

6. Agreement No. 5660-28.- Modification of
the Marseilles North Atlantic U.S.A. Freight
Conference Agreement to provide for the
right of independent rate action.

7. Agreement No. 9548 DR-5: Modification
of the North Atlantic Mediterranean Freight
Conference's Dual Rate Contract to specify
and limit the contract signatories who have
the legal right to select the carrier.

8. Agreement No. 10380: Medafrica-Nigeria
America Shipping Line Limited Joint Service.

9. Proposed rule to exempt agreements for
joint cargo inspection services and/or self-
policing between conferences or rate
agreements from the filing and approval
requirements of section 15 of the Shipping
Act, 1916.

10. Docket No. 80-45: Agreement Nos.
10386, As Amended, 10388,10382 As
Amended, and 10389-Cargo Revenue
Pooling/Equal Access Agreements in the
United States/Argentine Trades-
Consideration of Revision to Order Instituting
Proceeding.

11. Interest in Reparation Proceedings.
12. Awards of interest in overcharge cases

involving mismeasuremenL

Portions closed to the public:
1. Section 21 Orders in the North Atlantic

Trades.
2. Request of Farrell Lines Incorporated for

Relief from Section 21 Order-North Europe
Trades.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.
[S-219.-w Filed 11-6-40 9I am)

BILLING CODE $73-,M

7

FEDERAL RESERVE SYSTEM.
Board of Governors.

TIME AND DATE 10 a.m., Monday,
December 8,1980.

PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED

1. Proposed salary structure adjustments at
several Federal Reserve Banks.

2. Federal Reserve Bank and Branch
director appointments.

3. Request by the Government Accounting
Office for Board comment on a draft report
concerning examination of financial
institutions.

4. Any agenda items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board, (202) 452-3204.
iS-ziO-4o Wled 1I--otZXm pM]
BILLING CODE 6210-01-M

8

FEDERAL TRADE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. F. 45,
November 21,1980, Page No. 77222.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 a.m., Wednesday,
December 3,1980.
CHANGES IN THE AGENDA: The Federal
Trade Commission has changed the date
of its previously announced open
meeting of Wednesday, December 3,
198, 10 a.m. to Wednesday, December
10, 1980, 10 a.m.
[M Dc 21-U Filed 11-2-f 113 au]
BILLING CODE 9750-01-M

9

NATIONAL CREDIT UNION
ADMINISTRATION.
TIME AND DATE: 9:30 a.m., Wednesday,
December 3,1980.

PLACE: 1776 G Street, N.W., Washington,
D.C., 7th Floor Board Room.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Review of Central Liquidity Facility
Lending Rate.

2. Consideration of a proposed rule
regarding the month-end reporting forms for
use by credit unions.

3. Request for the approval of procedures
for cooperation between the federal financial
institution regulatory agencies and the
Department of Labor in the enforcement of
the Employee Retirement Income Security
Act of 1974,

4. Consideration of uniform interagency
consumer compliance rating system for the
five federal financial institutions.

5. Report on actions taken under
delegations of authority.

6. Applications for charters, amendments to
charters, bylaw amendments, mergers as may
be pending at that time.

RECEM 10.15 a.1n.

TIME AND DATE: 10.30 a.m., Wednesday,
December 3,1980.
PLACE: 1776 G Street, N.W., Washington,
D.C., 7th Floor Board Room.

STATUS: Closed.
MATTERS TO BE CONSIDERED.

1. Report of mergers approved under
delegated authority. Closed pursuant to
exemptions (8) and (9) (A) (ii).

2. Proposed charter amendment. Closed
pursuant to exemption (8).

3. Proposed conversion. Closed pursuant to
exemptions (8) and (9)(A[ii).

4, Proposed mergers. Closed pursuant to
exemptions (8) and (VXA)(ii).

5. Administrative Action under Section 120
and 207 of the Federal Credit Union Act.
Closed pursuant to exemptions (8). (9)(A) and
(10).

FOR MORE INFORMATION CONTACT loan
O'Neill, Program Assistant, telephone
(202] 357-1100.
(s-21"6-Uod 11-2 1sm am)
BI.INO COoE 756-81-a

10

[NM-80-40]

NATIONAL TRANSPORTATION SAFETY
BOARD.
TIME AND DATE: 9 amn., Tuesday,
December 9,1980.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue. S.W.
Washington, D.C. 20594.
STATUS: The first two items will be open
to the public; the third will be closed
under Exemption 10 of the Government
in the Sunshine Act.

MATTERS TO BE CONSIDERED.

1. Aircraft Accident Report-Air
Wisconsin, Inc., Swearingen Metro, NW05
Valley, Nebraska, June 12.1980.

2. Marine Accident Report-Brazilian Bulk
Carrier M/V FROTALESTE collision with
Portuguese Freighter M/V CUNENE. Lower
Mississippi River, near Bonnet Carre Point,
Louisiana. January 22. 1980.

3. Opinion and Order-Administrator v.
Kopanke. Dkt. SF-4567; disposition of
Administrator's appeal.
CONTACT PERSON FOR MORE
IMFORMATION: Sharon Flemming, 202-
472-8022.
November 28, 1980.

[S-207-80 Filed 1-29s-4M I46 pm]
lItLING CODE 401-41-

11

SELECT COMMISSION ON IMMIGRATION
AND REFUGEE POLICY.

Change of meeting location.
The Select Commission on

Immigration and Refugee Policy will
hold its sixth meeting on:
DATES: December 6 (8:30 am.--g:00 p.m.),
December 7 (8:30 a.m.-5:00 p.m.).
PLACE: The Arlie House, Warrenton,
Virginia.

Included on the agenda will be
difcussion of major policy issues before
the Commission.

As some discussions will concern
matters within Section 552(b)(c)(1) of
Title 5, United States Code, sections of
the meeting (specifically December 6)
will be closed according to R. G.
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Freeman i1, Administrator, General'
Services Administration. ,

Discussions on December 7 will be
open to the public.

Written statements may be filed with
the Commission before or after the
meeting.

The Select Commission on
Immigration and Refugee Policy was

• created by Pub. L. 95-412, signed
October 5, 1978. The Commission is
charged with a comprehensive review of
U.S. immigration laws, policies, and
procedures. Membership on the
Commission includes four Cabinet
members, four members of the House
Committee on the Judiciary, four
melembers of the Senate Judiciary
Committee, and four members appointed
by the President, including Reverend
Theodore M. Hesburgh, President of
Notre Dame, and Chairman of the Select
Commission.

A summary of the December 6-7, 1980
meeting will be published in the Federal
Register.

Address inquiries to: Select
Commission on Immigration and
Refugee Policy, New Executive Office
Building, Room 2020, 726 Jackson Place,
N.W., Washington, D.C. 20506.
Telephone: (202) 395-5615.
Dr. Lawrence H. Fuchs,
Executive Director.
[S-2190-80 Filed 11-28-80;, 9:01 am]

BILLING CODE 6820-AR-M

79972-80010
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DEPARTMENT OF HOUSINGAND
URBAN DEVELOPMENT

24 CFR Part 841

[Docket No. N-80-1046]

Low-Income Public Housing
Development, Processing Procedures;
Prototype Cost Determination

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, Department of Housing
and Urban Development (HUD).
ACTION: Notice of prototype cost
determinations under 24 CFR Part 841.

SUMMARY: This Notice establishes
prototype limits for development of low-
income public housing and Indian
housing new construction projects under
the United States Housing Act of 1937.
The prototype cost determinations •
stated in this Notice supersede the
prototype cost schedules published on
June 16,1980, and all amendments and
additions to such schedules, published
prior to the date of this Notice.
EFFECTIVE DATE: December 2,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Jack R. VanNess, Director,
Technical Support Division, Office of
Public Housing, Room 6248,451 7th
Street SW., Washington, D.C. 20410,
(202) 755-4956 (This is not a toll-free
number)-.
SUPPLEMENTARY INFORMATION: The
United States Housing Act of 1937
requires determination by HUD of the
costs in different areas for construction
and equipment (prototype costs) of new
dwelling units suitable for occupancy by
low-income families. This determination
must be made at least once a year and
published in the Federal Register. The
prototype costs constitute a limit on
development cost for construction and
equipment of new public housing
projects including Indian projects.

The schedules in this Notice represent
a semi-annual update of per unit
prototype cost limits for development of
public housing under 24 CFR Part 841
(see § 841.204), and of Indian Housing
under 24 CFR Part 805 (see §§ 805.213
and 805.214(b)).

The prototype cost determinations for
the semi-annual update are based on a
consensus of nationally recognized
construction cost indices.

Where prototype schedules are
established for special Indian prototype
cost areas in accordance with 24 CFR
805.213, the prototype cost limits apply
only for development of Indian Housing
(these special areas are identified by an
asterisk(*) on the schedules).

Section 6(b) of the U.S. Housing Act of
1937 provides that'the prototype costs
shall become effective December 2, 1980;
and this Notice is, therefore, made
effective upon publication.

Timely written comments will be
considered and additional amendments
will be published if the Department
determines that acceptance of the
comments is appropriate. Comments
with respect to cost limits for a given
location should be sent to the local HUD
office. A list of these offices follow:

Region I

Connecticut, Hartford, 06103, One
Financial Plaza.

Massachusetts, Boston, 02114, Bulfinch.Bldg., 15 New Chardon Street.
New Hampshire, Manchester, 03103,

Norris-Cotton Federal Bldg., 5th Floor,
275 Chestnut Street.

Rhode Island, Providence, 02903, John 0.
-PastoreYiederal Bldg. and U.S. Post
Office, Room 330.

Region If-

New Jersey, Newark, 07102, Raymond
Plaza, Gateway I Bldg.

New York, Buffalo, 14202, Statler
Building, Suite 800,107 Delaware Ave.

New York, New York, 10007, 26 Federal
'Plaza.

Puerto Rico, San Juan, 00918, Caribbean
Area Office, Federico Degetau
Building and U.S. Courthouse, Room
428, Carlos E. Chardon Avenue, Hato
Rey, Puerto Rico, 00918.

Region III

District of Columbia, Washington 20009,
Universal North Bldg., 1875
Connecticut Avenue NW.

Maryland, Baltimore, 21201, 2 Hopkins
Plaza, Mercantile Bank and Trust
Building.

Pennsylvania, Philadelphia 19106, Curtis
Building, 625 Walnut Street.

Pennsylvania, Pittsburgh, 15219, Fort Pitt
Commons, 445 Fort Pitt Blvd.

Virginia, Richmond, 23219, 701 East
Franklin Street.

West Virginia, Charleston, 25301,
Kanawah Valley Bldg., Capitol and
Lee Streets.

Region IV

Alabama, Birmingham, 35233, Daniel
Building, 15 South 20th Street

Florida, Jacksonville, 32204, Peninsular
Plaza, 661 Riverside Avefiue.

'Georgia, Atlanta, 30303, Richard B.
Russell Federal Building, 75 Spring
Street, S.W.

KentuckyLouisville, 40201, 539 River
City Mall, P.O. Box 1044.

Mississippi, Jackson, 39201, U.S. Federal
Building, 100 W. Capital Street, Suite
1016.

North Carolina, Greensboro, 27401, 415
North Edgeworth Street.

South Carolina, Columbia, 29201, Strom
Thurmond Federal Building, 1835-45
Assembly Street.

Tennessee, Nashville, 37219,
1 Commerce Place.

Tennessee, Knoxville, 37919,
1 Northshore Bldg., 1111 Northshore
Drive.

Region V

Illinois, Chicago, 60602, 1 North
Dearborn Street.

Indiana, Indianapolis, 46207,151 North
Delaware Street, P.O. Box 7047.

Michigan, Detroit, 48226,15th Floor,
Patrick V. McNamara Building, 477
Michigan Ave.

Michigan, Grand Rapids, 49505, 2922
Fuller Avenue NE.

Minnesota, Minneapolis-St. Paul, 55435,
6400 France Avenue South.

Ohio, Columbus, 43215, New Federal
Office Building, 200 North High Street,

Ohio, Cleveland, 44114, 777 Rockwell
Avenue, Second Floor.

Wisconsin, Milwaukee, 53203, 744 North
Fourth Street.

Region VI
Arkansas, Little Rock, 72201, Union

National Bank Building, 1 Union
National Plaza.

Louisiana, New Orleans, 70113, Plaza
Tower, 1001 Howard Avenue.

Oklahoma, Oklahoma City, 73102,
Murrah Federal Bldg., 200 NW 5th
Street.

Texas, Dallas, 75201, 2001 Bryan Tower,
Fourth Floor.

Texas, San Antonio, 78285, Washington
Square, 800 Dolorosa, P.O. Box 9163.

Region VII

Iowa, Des Moines, 50309, 210 Walnut
I Street, Room 25.

Kansas, Kansas City, 64108, Professional
Building, 1103 Grand Street.

Missouri, St. Louis, 63101, 210 North 12th
Street.

Nebraska, Omaha, 68106, UnIvac Bldg,,
7100 West Center Road.

Region VIII

Colorado, Denver, 80202, Executive
Tower, 1405 Curtis Street.

Region IX

California, Los Angeles, 90057, 2500
Wilshire Boulevard.

California, Sacramento, 95809, 545
Downtown Plaza, P.O. Box 1978, Suite
250.

California, San Francisco, 94111,
1 Embarcadero Center, Suite 1600.

Hawaii, Honolulu, 96850, Prince Jonah
Kuhio Kalanianaole Federal Bldg., 300
Ala Moana Boulevard, Suite 3318,
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Region X

Alaska, Anchorage, 99501, 334 West 5th
Avenue.

Oregon, Portland, 97204, Cascade
Building, 520 SW Sixth Avenue.

Washington, Seattle, 98101,403 Arcade
Plaza Building, 1321 Second Ave.
A Finding of No Significant Impact

with respect to the environment has
been made in accordance with HUD
regulations in 24 CPR Part 50, which
implement Section 102(2)(c) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact will be available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Office of the General Counsel, Room
5218, HUD, 451 7th Street, S.W.,
Washington, D.C. 20410.

Upon the following considerations,
the prototype costs are determined to be
as set forth below.

A. Unit Prototype Cost. 1. Prototype
cost comprises the cost of dwelling
structures, account No. 1460, and
dwelling equipment, account No. 1465,
as described in Handbook 7510.1,
chapter 3, section 15, which includes a
pro rata share of the builders' fee and
overhead, insurance, social security,
sales tax, and bonds.

2. Prototype cost does not include the
costs of site acquisitions, site
improvement, nondwelling structures or
spaces (and equipment), planning
(architectural-engineering fees, permit
fees, inspection, and similar costs),
relocation, interest or PHA
administrative costs, all of which are
described in Handbook 7510.1, chapter
3, section 15.

3. The determination of prototype cost
shall consider:

(a] Compliance with applicable HUD
Minimum Property Standards and
planning and design criteria described
in HUD Handbook 7417.1 REV-1,
chapter 9 and with respect to Indian
Housing, design criteria required by CFR
24 Part 212(a). Currently copies of HUD
Handbooks are maintained and
available for public inspection in the
Program Information Center, Room 1104,
Department of Housing and Urban
Development, 451 Seventh Street S.W.,
Washington, D.C. 20410, and in each of
the Department's Regional, Area and
Service Offices.

(b) The additional cost to provide, as
required by Section 6(b) of the Act:

(1] The extra durability required for
safety and security and economical
maintenance of such housing,

(2) The provision of amenities
designed to guarantee a safe and
healthy family life and neighborhood
environment,

(3) The application of good design as
an essential component of such housing
for safety and security as well as other
purposes,

(4) The maintenance of quality in
architecture to reflect the standards of
the neighborhood and community,

(5) The need for maximizing the
conservation of energy for heating,
lighting, and other purposes,
(6) The effectiveness of existing cost

limits in the area,
(7) The advice and recommendations

of local housing producers, and
(8) With respect to remote areas such

as may be found in connection with
projects developed under the Indian and
Alaskan Native housing program
assisted under this Act, the extensive
transportation required to provide the
necessary labor, materials, and
equipment to the project site and any
additional conditions that the Secretary
has taken into consideration under
clauses (1) through (7) for such projects.

Accordingly, the prototype per unit
cost schedules for all prototype cost
areas, issued under 24 CFR, Part 841,
Prototype Cost Limits for Low-Income
Public Housing, are hereby established
as shown on the tables set forth
hereinafter entitled "Prototype Per Unit
Cost Schedule-Regions I through X."
(Sec. 7(d). Department of HUD Act. 42 U.S.C.
35(d); Sec. 6(b) of the U.S. Housing Act of
1937,42 U.S.C. 1437(d))

Issued at Washington. D.C., November M,
190.
Clyde McHenry,
DeputyAssistant Secretory !or Houslig-
Federal Housing Commissioner.

BN±IH CODE 4210-O1-M

Federal Register / VoL 45,
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. H-115]

Occupational Exposure to Pesticides
During Manufacture and Formulation
AGENCY: Occupational Safety and
Health Administration (OSHA),
Depprtmefit of Labor.

ACTION: Request for comments and
information and notice of informal
public meetings.

SUMMARY: This notice requests
comments and information regarding the
possible regulation of occupational
exposure to pesticides during the
manufacturing and formulating
processes. In addition, this notice
announces that OSHA will hold
informal public meetings, as set forth /

below, to permit oral presentations of
additional data and information
concerning the risks of pesticide
exposure in these facilities, as well as
the costs of and need for the regulation.
DATES: Comments and notices of
intention to appear at the public
meetings must be received on or before
January 31, 1981.

The meetings are scheduled as
follows:

1. February 24-25,1981; Fresno,
California.

2. March 10-11,1981; Beaumont,
-Texas.

3. March 24-25, 1981; Charleston,
South Carolina.
ADDRESSES: Written comments should
be submitted, in quadruplicate, to the
Docket Officer, Docket No. H-115, Room
S-6212, U.S. Department of Labor,
Occupational Safety and Health
Administration, 200 Constitution
Avenue, NW, Washington, D.C. 20210,
(202) 523-7894.

Send all notices of intention to appear
to Mr. Tom Hall, Division of Consumer
Affairs, Room N-3635, U.S. Department
of Labor, Occupational Safety and
Health Administration, 200 Constitution
Avenue NW, Washington, D.C. 20210,
(202) 523-8024.

Written comments received and
n6tices of intention to appear will be
available for inspection and copying in
Room S-6212 at the above address.

The informal public meetings are
scheduled as follows:

1. February 24-25; 1981; Fresno
Convention Center, Wine Room, 700 M
Street, Fresno, California, 93721.

2. March 10-11, 1981: Holiday Inn
Beaumont, Naches-Sabine Rooms, 2095
N. 11th Street, Beaumont, Texas, 77703.

3. March 24-25,1981, Francis Marion
Hotel, Gold Room, 387 King Street,
Charleston, South Carolina, 29402.
FOR FURTHER INFORMATION CONTACT.

Request for Comments and Information
Dr. Bailus Walker, Jr., Director,

Directorate of Health Standards
Programs, Occupational Safety and
Health Administration, 200 Constitution
Avenue, NW, Room N-3718,
Washington, D.C. 20210, (202) 523-7075.
Public Meetings

Mr. Tom Hall, or Mr. Rich Terry,
Division of Consumer Affairs, Room N-
3635, U.S. Department of Labbr,
Occupational Safety and Health
Administration, 200 Constitution
Avenue, NW, Washington, D.C. 20210,
(202) 523-8024.
SUPPLEMENTARY INFORMATION:
"Pesticide" is a generic term used to
identify a group of substances which are
added to the environment to kill or
injure some form of life. Pesticides are
further subdivided into groups by their
specific intended use, for example,
substances used to kill insects are called
insecticides. The manufacture and
formulation of all pesticides (including,
for example, molluscicides, avaricides,
and germicides) would be covered by
the regulation being considered. "

The Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) (7 U.S.C. 136 et
seq.) is the primary Federal regulation
related to pesticides. The Environmental
ProtectionAgency (EPA) is responsible
for administering FIFRA, which requires
registration of all pesticides distributed
and used in the United States. The
registration process includes approval of
labels for containers of pesticides and
determination of allowable uses for
each substance. EPA is also responsible
for ensuring that these pesticides are.
safely applied. Nearly 1,500 pesticide,
active ingredients have been
registered-these are formulated into
over 30,000 products.

OSHA has the responsibility to ensure
the health and safety of workers
exposed to pesticides during their
manufacture and formulation. OSHA
currently regulates occupational
exposure to airborne concentrations of
approximately 160 substances which
may be used as pesticides (29 CFR
1910.1000). Employers' are required to
reduce employee exposure to these
regulated substances to the specified
permissible exposure limits by
instituting engineering or work practice
controls. Where such controls are not

sufficient to reduce exposures, they
must be supplemented by use of
respirators.

Review of the literature indicates that
pesticide exposure is hazardous, and
that current OSHA regulations are not
sufficient to ensure a safe and healthful
workplace for employees in the
pesticide manufacturing and formulating
industries. OSHA only regulates 160
substances which are used as
pesticides. There are no substance
specific regulations for the over 1,300
additional registered pesticide active
ingredients and the products they're
used to make. For those 160 substances
which are currently regulated (29 CFR
1910.1000), specific provisions are only
made for controlling airborne
-concentrations of these substances.
There are no specific requirements for
other measures that are appropriate for
the protection of employees exposed tQ
pesticides, such as medical surveillance,
training or hygienic practices. However,
there are some general provisions In 29
CFR Part 1910 that would apply to
pesticide manufacturing and formulating
facilities, such as the respiratory
protection requirements in 29 CFR
1910.134.

Due to the large number and broad
spectrum of chemicals produced as
pesticides, and the diversity of toxic
effects they may cause, OSHA decided
to develop a "generic" standard for the
pesticide manufacturing and formulating
industries. Such a standard would apply
to any workplace involved in the
process of manufacturing or formulating
any substance intended for use as a
pesticide. This would allow the Agency
to establish minimum requirements for
the protection of all employees In these
industries. Substance-specific standards
for the most hazardous pesticides might
then be developed once these general
requirements are promulgated.

On July 17,1978, OSHA received a
criteria document from the National
Institute for Occupational Safety hnd
Health (NIOSH), entitled "Criteria for a
Recommended Standard * * *
Occupational Exposure During the
Manufacture and Formulation of
Pesticides". This document Indicated
that regulation might be necessary.

On November 24, 1978, OSHA
published a notice requesting comments
and information on issues related to the
development of a generic pesticides
standard (43 FR 54955). The notice
included specific questions regarding the
generic approach to regulation, as well
as the various NIOSH
recommendations. Sixty responses were
received by OSHA. These responses
have been carefully reviewed and
analyzed, and the information obtained

80078



Federal Register / Vol. 45, No. 233 / Tuesday, December 2, 1980 / Proposed Rules

was used to develop alternatives for a
generic pesticides standard. As a result
of the comments received, and further
inquiry by the Agency into safe
production and formulation procedures,
a number of new questions have been
raised OSHA is inviting comments and
information on the questions listed
below. In addition, OSHA will hold
informal public meetings at the times
and places listed below to permit
interested people to present their views
in person.
Comments and Information Requested

OSHA will decide how to proceed
after considering all of the comments
and information received, written as
well as oral presentations. The
comments received in response to the
first Federal Register notice should not
be resubmitted; they are already part of
the record, and will be considered by
the Agency in making any decisions on
a pesticides standard.

Written Comments
OSHA requests written comments and

information on the following-
1. Scope and application. OSHA's

regulatory alternatives apply to the
manufacture and formulation of any
pesticide. The following EPA definition
of a peticide under FIFRA has been used
by OSHA in these draft regulations:
"Pesticide" means any substance or
mixture of substances intended for
preventing, destroying, repelling, or
mitigating any pest, and any substance
or mixture of substances intended for
use as a plant regulator, defoliant, or
dessicant.

A number of interested persons have
indicated that this definition is too
broad to be included in an OSHA
pesticide regulation. Many substances
which meet this definition are only used
incidentally as pesticides. Others are
relatively innocuous to exposed humans.
Some of these substances may be
produced in the same facility for use as
a pesticide as well as for non-pesticidal
uses. OSHA requests comments and
information on the following:

(a) Are there specific substances
which meet the EPA definition of
"pesticide" that should be exempted
from an OSHA generic standard? Please
clearly specify which substances should
be exempted and give your reasons for
any suggested exemptions. In addition
to specific substances, are there any
specific criteria that could be used to
determine that a particular substance or
operation does not pose a significant
risk to employees, even if they may be
exposed over a working lifetime?

(b) Is there any way to limit the
definition of "pesticide" for purposes of

an OSHA regulation or to limit the
coverage of a pesticide standard other
than by exempting specific compounds,
and till provide comprehensive
protection for exposed employees?

(c) Are the so-called "double use" (i,e.
produced for pesticidal and non-
pesticidal use) substances ever
produced in pesticide manufacturing
and formulating facilities? If yes, give
the name of the plant and substances
involved, as well as any other specific
information that would be useful such as
plant size, number of employees
involved, etc. If the standard is written
to apply only when the employer is
selling the product for use as a pesticide
(i.e. puts an EPA approved label on it at
the end of the process or exports it for
use as a pesticide), will this solve the
double use classification problem?

2. Definitions. Since the use of a
generic approach precludes a specific
permissible exposure limit in the
pesticides standard, defining "exposure"
or "exposed employee" for purpose of
this standard is a concern of many
interested parties. These terms are often
used in standards as "triggers" for
required actions; i.e. the employer must
take certain actions based on some
determination of exposure or potential
exposure.

Many pesticides that are currently
being manufactured or formulated do
not have established permissible
exposure limits. OSHA realizes that
many employers are making evaluations
of employee exposure and resulting risk
and are determining the types of
protective measures which are
necessary.

OSHA requests comments and
information on the following:

(a) How do employers determine how
to protect their employees? Do small
businesses use different methods of
determining protective measures than
large businesses? Do employers set their
own employee exposure limits? What
criteria are used to establish such limits?
Do the adopted criteria vary by
establishment size?

(b) How should "exposure" or"exposed employee" be defined in a
generic standard?

3. Hazard evaluation. In the NIOSH
recommended standard, a toxicity
classification scheme was used to
delineate between various regulatory
provisions for pesticides. For example,
the regulatory requirements for
housekeeping would be more stringent
for those substances classified as Group
I. highly toxic, than for those in Groups
II and III, of moderate or low toxicity.

In response to questions in our first
notice related to the use of this scheme
in the standard, OSHA received many

comments indicating that the
classification scheme was not
appropriate for regulating occupational
exposure.

A number of responses suggested that
a work practices standard, or "Good
Manufacturing Practices" approach
should be developed. OSHA has
pursued development of these ideas and
has prepared a regulatory alternative
utilizing what we have termed a "hazard
evaluation."

This alternative is a work practices,
performance-oriented approach, and is
quite different from other OSHA health
standards. To comply with this type of
regulation, each employer with a
pesticide manufacturing or formulating
operation would be required to assess
the hazard of the pesticides present in
each workplace. This assessment would
include consideration of a number of
specified factors, such as the toxicity of
the pesticides, route(s) of entry, and
physical and chemical properties, as
well as any other information available-
to the employer.

When all of the appropriate
information has been assembled. it
would be evaluated by the employer,
and the pesticide would be categorized
as being either a minor, moderate, or
severe hazard for each route of entry
(inhalation, dermal absorption and
ingestion). Then the employer would
prepare a written plan for compliance
indicating the protective measures to be
taken to safeguard employees from the
identified hazards.

OSHA requests comments and
information on the following:

(a) As a minimum, what factors
should be considered in assessing the
hazards of pesticides in the workplace?
What weights should be given to the
various factors being considered in
determining possible employee risk?
Will the weights given to the various
factors differ for small establishments
relative to large establishments?

(b) What methods or protocols are
employers currently using to assess
workplace hazards? How are the factors
weighted in making a final
determination? What type of
professional help is necessary for an
adequate evaluation? What are the costs
of developing and implementing these
assessment methods? Do these costs
vary by establishment size?

(c) What type of documentation
should be used to ensure the hazard
evaluation has been adequately
completed?

4. Control measures. The control
measures required in one of OSHA's
regulatory alternatives are related to the
hazard evaluation described above. The
control measures would be based on the
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severity of the hazard as determined by
the employer. For example, if the
employer determined and documented
that a pesticide poses a severe
inhalation hazard, the operations
.involving that pesticide would have to
be enclosed and isolated, or appropriate
respiratory protection provided to
employees.

OSHA requests comments and
information on the following: -

(a) What types of control measures
should be required for each route of
entry? Should different controlmeasures
be required for small businesses? How
should the control measures proposed
be adjusted to account for the level of
severity of the hazard?.What cofitrol
measures are employers currently using
to protect their employees? How do they
determine what measures are
necessary? What are the costs of
developing and implementing these
control measures? Do these costs'vary
by establishment size?

(b) Should recirculation of exhaust air
be permitted where pesticides pose
moderate or minor inhalation hazards?'
What limitations should be placed on
the use of recirculated exhaust air (i.e.
filters, alarms, etc.)?

(c) Should containers of pesticides
posing an inhalation hazard be equipped
with closed-topped lids or sealed or
equipped with-one-way flow devices to
prevent spillage or evaporation of
pesticides into the workplace?

(d) Should containment features, such
,as baffles and dikes, be required to
prevent the dispersion of pesticide,
spills?
. (e) What other types of work practices
would be effective in limiting the
severity of the hazards? Should these
work practices vary by establishment
size? To which route(s) of entry would
these work practices be directed? What
are the costs of developing and
implementing these work practices?

(1) Should mechanical ventilation
systems be checked on a regular basis?
What frequency of testing would be
appropriate?

(g) Do employers currently have
written plans indicating the protective
measures to be used in the workplace?
How are such plans devised? Who is
involved in developing the plans? What
factors must be considered in
developing such a plan? Should the
factors to be considered differ for small
businesses? Are the plans updated on a
regular basis? Are employees made-
aware of these plans? Are these plans
implemented? How much does it cost to
develop and implement such plans?

5. Medical surveillance. Development
,of a medical surveillance protocol which
would apply to all pesticides in all work

situations is a difficult task. OSHA has
considered a number of alternatives,
which basically require a preplacement
examination and annual re-examination
for all employees. The extent of the
examination and the specific tests to be
administered would be determined by
the examining physician based on the
substances to which the employee is
exposed, and the nature and extent of
the employee's exposure.

OSHA requests comments and
information on the following:

(a) What medical surveillance
protocols are currently being used in the
pesticides manufacturing and
formulating industries? Please include
indications of the type and extent of the
examinations (including medical tests or
procedures) and their frequency. If
medical exams are currently being given
to employees exposed to certain
pesticides, please specify which
pesticides merit an employee medical
exam and why. If medical exams are
believed to be unnecessary for some
pesticides, please specify for which
pesticides and provide your reasons for
their exclusion from medical
surveillance requirements.

(b) As a minimum, what types of
medical examinations-including
medical tests, procedures, etc.-should
be required? How often? Are different
medical examinations provided for
employees exposed to different
pesticides? How do the examinations
differ? How is it determined which
procedures should be included in the
medical examination? Are follow-up
examinations performed? Under what
circumstances? Are employees ever
given specific treatments to prevent
them from experiencing the effects of
their exposures?

(c) What information should be
provided to the examining physician
regarding the, employee's exposure and
the work op6rations?

(d) On the average, how many times
per year do employees require medical
observation or treatment due to
exposure to pesticides? IFow much do
these procedures cost? Please be
specific as to the costs involved in full-
scale examinations, including medical
tests and procedures, as well as routine
visits to a nurse or doctor for treatment
of specific symptoms.

(e) Are employees apprised of the
signs and symptoms which may result
from exposure to the pesticides in their

.workplace? Do employers provide
medical examinations for employees
experiencing these signs and symptoms?
Is a determination made as to whether
the signs and symptoms are due to
pesticide exposure? How is the

determination made? Is any action taken
as a result?

(f0 Are employees ever removed from'
exposure to pesticides on the basis of
medical examination findings? What are
the criteria for such removal? What are
the criteria for returning an employee to
the exposure situation?

6. Guidelines. Since a performance-
oriented standard such as the one
described here is very general, some
employers might like to have addittonal
information to assist them in complying
wvith the regulation. The preparation of a
series of non-mandatory guidelines to
accompany the standard is being
considered.

OSHA requests coiunents and
information on the following:

(a) If a general work practices
standard were proposed, which secilons
would need to be accompanied by
guidelines? What types of information
should be included in such guidelines?
For example, if the extent of the medical
examination is left to the physician,
would guidelines concerning
cholinesterase monitoring methods be
helpful? Should the guidelines differ for
small establishments relative to largo
establishments?

(b) What information sources do
employers presently use when
determining how to protect employees
from pesticide exposure? Do the
information sources utilized differ for
small establishments versus large
establishments? What are the costs of
assessing information sources?

(c) What methods other than the
preparation of guidelines could OSHA
use to help employers comply with a
generic, work practices type standard?

7. Assessment of risks and benefits,
Several well-publicized incidents of
adverse health effects resulting from
employee exposure to pesticides in the
manufacturing and formulating industry
have occurred in recent years. In
addition, there are a number of other
cases in the scientific literature
documenting the adverse effects of
human exposure to pesticides. OSHA
believes that a significant risk to
employees exists in pesticide
manufacturing and formulating facilities
because substances selected for
pesticidal use are biologically active,
and thus capable of producing toxic
effects. Furthermore, although the acute
effects of pesticide exposure are often
well-documented, this is not the case
with chronic effects. Since employees In
the manufacturing and formulating
industry may be exposed for many years
to substances with unknown chronic
effects, the institution of safe work
practices and procedures now should
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prevent the occurrence of such effects in
the future.

OSHA requests comments and
information on the following:

(a) in addition to the available
scientific literature, are there other
sources of information documenting
incidents of adverse health effects in
employees exposed to pesticides? Please
submit whatever information is
available or cite sources for obtaining
such data. Case reports or scientific
incidents based on personal knowledge
should be included.

(b) California is the only state that
requires incidents of pesticide exposure
to be reported. Are there cases of
adverse health effects occurring in the
pesticides industry in other states which
are thus not reflected in available
statistics? Please submit any
information you have concerning such
cases.

(c) Are employees routinely exposed
to pesticides in such a manner as to
result in a risk of health impairment?
What is the specific nature of the health
impairment? How can the pesticides
contributing to such health impairments
be identified?

(d) Do employers consider the
protection of employees from the
unknown risks of chronic health effects
when designing and implementing
protective measures? How is this done?
Is this protection associated with a
particular pesticide? What are the
specific pesticides for which the
protective measures are used? How
does the employer determine the
appropriate protective measures to be
utilized? Do the protective measures
utilized differ for small establishments
relative to large? What are the costs of
developing and implementing such
protective measures?

(e) When exposed employees develop
illnesses, is any attempt made to
determine if they are pesticide-related?
Do you think there are cases of health
problems occurring which may be
attributable to pesticide exposure, but
are not so designated because the
symptoms are similar to those of other
diseases? Please submit any information
you have concerning such cases.

(f) Are the risks to employees specific
to certain work operations or processes
within the pesticides manufacturing and
formulating industry, or are they present
throughout the industry? Are the risks to
employees different in the
manufacturing versus the formulating
process? If they are different, which
process, or operations within the
process, present the greatest risks?

(g) Will a generic work practices
standard decrease employee exposure
to pesticides? Will implementation of

such a standard reduce employee risk of
health impairment from pesticide
exposure?

8. Additional issues. In addition to
these major areas of concern, there are a
number of other areas for which OSHA
would like to have more information.
Whenever the information provided is
specific to a pesticide or group of
pesticides, please indicate the
substances to which it applies. The
areas of concern are:

(a) Material safety data sheets. Are
they currently available for most
pesticides? As a minimum, what
information should be included on a
material safety data sheet?

(b) Emergency situations. Do
employers currently have plans for
emergency situations? What types of
contingency plans are currently being
prepared by employers? As a minimum,
what information should be included in
a comprehensive emergency plan?

(c) Personal protective clothing and
equipment How do employers currently
select appropriate protection for
employees exposed to pesticides? What
factors are considered when
determining appropriateness? Do
employers provide clean work clothing
and equipment, and cleaning or disposal
of such clothing or equipment?

(d) Respiratoryprotection. How do
employers select the appropriate
respirators to be used in their
workplaces? What factors are
considered? Is fit testing performed?
What criteria are used to ensure proper
fit? Are there specific operations (such
as packaging) where employers require
the use of a respirator? How much do
employers spend on respirators?

(e) Housekeeping. How do employers
currently determine the extent and
frequency of housekeeping activities? As
a minimum, what housekeeping
activities should be performed and what
frequency is appropriate?

(f) Training and information. Are
training and information programs
currently being provided by employers?
What information is included in these
programs? How do employers determine
what should be presented to employees?
How frequently is training conducted?
How long does such training take?

(g) Hygienic prctices. Do employees
eat in clean facilities, separate from the
work area? Are employees required to
shower daily at the worksite? How do
employers determine that exposure to a
certain pesticide warrants requiring
employes to shower? Are employees
allowed to wear street clothing on the
job? Are employees allowed to leave the
workplace in pesticide-contaminated
clothing?

(h) Environmental effects. Will
promulgation of a generic pesticides
standard directly or indirectly result in
environmental impacts, or the potential
for such impacts? Specifically, is there
any evidence to indicate that such a
standard would significantly impact the
environment outside the workplace by
altering pesticide use, or by increasing
or decreasing (1) ambient air emissions,
(2) wastewater effluents. (3) solid waste
disposal. (4) land use or (5) energy use?

9. Other issues. In addition to the
issues discussed above. OSHA requests
comments and information on any
topics interested parties think are
related to the development of a generic
occupational exposure standard for
pesticides manufacture and formulation,
including recommendations for
regulatory approaches other than those
described herein. In addition, any
information available on these issues
which is specific to small businesses
would be helpful to OSHA in the
development of a generic standard.

Public Meetings
In order to provide an informal forum

in which interested persons can orally
present comments and information on
the regulation of pesticide manufacture
and formulation. OSHA has scheduled
three public meetings as follows:

1. February 24-25,1981; Fresno
Convention Center, Wine Room. 700 M
Street, Fresno, California. 93721.

2. March 10-11,19M1: Holiday Inn
Beaumont Naches-Sabine Rooms, 2095
N. 11th Street. Beaumont, Texas, 77703.

3. March 24-25,1981; Francis Marion
Hotel, Gold Room. 387 King Street,
Charleston. South Carolina. 29402

Each meeting will begin promptly at
9:00 am. and continue until 500 p.m. In
view of the fact that these hours may
conflict with the work schedules of
employees who wish to appear, OSHA
will consider having an evening session
if requested by interested parties in their
notices of intent to appear. The
chairperson of each each meeting will
be a representative of the U.S.
Department of Labor designated by the
Assistant Secretary. and will have the
necessary authority to regulate the
conduct of the meetings.

Any person wishing to make oral
presentations should notify OSHA in
advance. The notice should identify the
person and/or organization intending to
testify, the amount of time requested for
oral presentation, the subject matter,
and a brief summary of the intended
oral presentation.

Persons who do not submit advance
notice, but still wish to testify, are
requested to register at the time of the
meeting. All persons who wish to be
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heard will be allowed to make oral
presentations as long as time permits.
However, priority will be given to those
who submit advance written notice.
OSHA encourages all interested parties
to submit advance notice, since
meetings-may be cancelled or the time
for them reduced if it appears that there
is not sufficient public interest in
participating.

All persons desiring to participate in
the public meetings must file a notice of
intention to appear, on or before January
31, 1981, addressed to Mr. Tom Hall,
Division of Consumer Affairs, Room
N3635, U.S. Department of Labor,
Occupational Safety and Health
Administration, 200 Constitution
Avenue, NW, Washington, D.C. 20210,
(202) 523-8024.

All written comments requested in
this notice must be received on or before
January 31, 1981, in quadruplicate,
addressed to the Docket Officer, Docket
No. H-115, Room S6212, U.S.
Department of Labor, Occupational
Safety and Health Administration, 200
Constitution Avenue, NW, Washington,
p.C. 20210. All written and oral
submissions, as well as other..
information gathered by the agenc , will
be considered in any action taken.
Transcripts of the meetings, notices of
intention to appear, and written
comments and materials submitted in
response to this notice will be available
for inspection and copying in ihe Docket
Officer, Room S-6212, at the-above
address, between the hours of 8:15 a.m.
and 4:45 p.m.

This document was prepared under
the direction of Eula Bingham, Assistant
Secretary of Labor for Occupational
Safety and Health, U.S. Department of
Labor, 200 Constitution Avenue, NW,
Washington, D.C. 20210.
(Sec. 6. Pub. L. 91-596, 84 Stat. 1593 (29 U.S.C.
655). 29 CFR Part 1911; Secretary of Labor's
Order No. 8-76 (41 FR 25059))

Signed at Washington, D.C., this 20th day
of November, 1980.
Eula Bingha'm,
Assistant Secretary of Labor.
IFR Doc. 80-37285 Filed 12-1-80 8:45 aml
BILIjNG CODE. 4510-26-M
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ENVIRONMENTAL PROTECTION
.AGENCY

40 CFR Part 51
[AD FRL-1671-8, Docket No. A-79-40]

Visibility Protection for Federal Class I
Areas

AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: Today's action promulgates,
regulations to assure reasonable
progress toward "the prevention of any
future, and the remedying of any
existing, impairment of visibility in
mandatory Class I Federal areas which
impairment results from manmade air
pollution." The responsibility for
developing the program and making any
substantive decisions will lie with the
thirty-six States which contain
mandatory Class I Federal areas.

The principal effect of these
regulations will be to establish long-
range goals, a planning process, and
implementation procedures. Preliminary
analyses have identified no existing
sources which will need to install
additional controls under these
regulations. Some large new sources will
be required to analyze their potential
impact on visibility in mandatory Class I
Federal areas; the State will retain final
authority over construction permits for
those sources.

Several changes have been made to
the regulations as proposed on May 22,
1980. Included among the more
significant changes are requirements
giving States more authority over
substantive decisions and provisions
that the State may consider energy and
economic impacts when evaluating
sources which have visibility impacts on
integral vistas of mandatory Class I
Federal areas.

DATE: These rules are effective Jnuary
2, 1981. Petitions for review of'these
regulations must be filed in the United
States Court of Appeals for the District
of Columbia by February 2, 1981.
ADDRESS: Docket No. A-79-40,
containing material relevant to this
action, is located in West Tower Lobby,
Gallery 1, U.S. Environmental Protection
Agency, Central Docket Section, 401 M
Street, S.W., Washington, D.C. 20460.
The docket may be inspected between
8:00 a.m. and 4:00 p.m. on weekdays and
a reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
Mr. Johnnie L. Pearson, Office of Air
Quality Planning and Standards (MD-

15), Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Telephone: (919) 541-5497.

I. Background

A. The Statute

Section 169A of the Clean Air Act
requires visibility protection for
mandatory Class I Federal areas where
it has been determined that visibility is
an important value. "Mandatory Class I
Federal areas" are all international
parks and certain national'iarks and
wilderness areas as described in Section
162(a) of the Clean Air Act (Act). To
work toward meeting the national
visibility goal set out in Section
169A(a](1) of the prevention of any
future and remedying of any existing
man-made visibility impairment in such
areas, Section 169A requires that the:

* Department of Interior review all
mandatory Class I Federal areas and
identify those where visibility is an
important value [Section 169A[a)(2)].

* EPA, after consulting with the
Department of Interior, promulgate a list
of the mandatory Class I Federal areas
in which visibility is an important value
[Section 169A(a(2}].

* EPA prepare a report to Congress on
methods for achieving progress toward
the visibility goal. The report must
include methods to determine visibility
impairment, modeling techniques,
methods for preventing and remedying
man-made air pollution and resulting
visibility impairment, and a discussion
of visibility related pollutants and
sources [Section 169A(a)(3)].

* EPA promulgate regulations to
assure reasonable progress toward4he
national visibilitygoal which will,
among other things, (1) provide
guidelines to States for including
visibility protection in State
Implementation Plans (SIPs); (2) require
SIPs to include emission limits,
schedules for compliance, and other
measures as may be necessary to make
reasonable progress toward meeting the
national visibility goal; and (3)'provide
guidelines for determining emission
limitations representing best available
retrofit technology for fossil-fuel fired
power plants in excess of 750 megawatts
generating capacity [Section 169A(a)(4)
and Section 169A(b)].

1 EPA approve or disapprove SIP
revisions submitted in response to the
promulgated requirements [Section
110(a)(2)] and promulgate regulations for
those States which submit inadequate
regulations or fail to submit regulations
in response to EPA's requirements
[Section 110(c)].

In addition, Congress also included
visibility protection requirements in the

preconstruction review for prevention of
significant deterioration (PSD) [Section
165] by:

* Giving Federal Land Managers "an
affirmative responsibility" to protect the
visibility values of a Federal Class I
area and the right to recommend the
denial of a PSD permit if an adverse
impact on visibility would result, even it
the Class I PSD increments would be
met [Section 165(d)].

Requiring PSD permit applicants to
analyze the visibility at the site of the
proposed construction and any area
potentially affected by the proposed
construction [Section 105(e)].

B. Rulemaking
On November 30, 1979, the Agency

published an Advance Notice of
Proposed Rulemaking (ANPRM) (44 FR
69116), and also published Its final
determination under Section 169A(a)(2)
of mandatory Class I Federal areas
where visibility is an important value
(44 FR 69122). The purpose of that
ANPRM was to inform the public of the
impending regulatory development
effort and to solicit comment on various
major issues needing iesolutlon during
regulatory development. EPA, on May
22, 1980 (45 FR 34762), published a
Notice of Proposed Rulemaking (NPRM)
and solicited comments on the
regulatory approach presented. The
Agency also announced two public
hearings which were held in
Washington, D.C., (June 30, 1980) and
Salt Lake City, Utah, (July 2,1980) for
the purpose of receiving oral public
comment on the proposed rules. The
Agency subsequently announced (45 FR
49110, July 23, 1980) the availability of
certain draft guideline documents,
solicited comments on those guidelines,
and established a public hearing for the
purpose of obtaining oral public
comment on these guidelines. This
hearing was held on August 25,1980 in
Washington, D.C. On July 31,1980 (45
FR 50825), EPA extended the public
comment period on the regulations to
August 22, 1980 in order to provide
sufficient time for commenters to
consider the guidelines and their effect
on the proposed regulatory program,
Transcripts of all public hearings and
copies 6f the public comments received
have been placed in Docket A-79-40.
The Agency received a total of 383
comments from the public relating to the
various aspects of the proposed
programs. This promulgation is based
upon the material in the docket
including EPA's review and
consideration of all comments received
during the public comment period,
Notice of the changes made from the
proposal is in the "Supplemental
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Statement of Basis and Purpose" which
follows the regulatory language.
Additionally, EPA has prepared a
document, "Summary of Comments and
Responses on the May 22, 1980 Proposed
Regulations for Visibility Protection for
Federal Class I Areas," which
specifically responds to the comments
received. This document has been
placed in Docket A-79-40 and,
depending upon available supplies, a
copy may be obtained from: EPA
Library (MD-35), U.S. Environmental
Protection Agency, Research Triangle
Park, N.C. 27711.

A copy of this document will be sent
to all commenters on the ANPRM,
NPRM, and guidelines.

C. Document Availability

The following documents were
developed by EPA and should be of use
to persons affected by today's
promulgation. These documents are in
Docket No. A-79--40 and are also
available from the sources indicated
below.

(1] "Protecting Visibility: An EPA
Report to Congress" (EPA-450/5-79-
0081. National Technical Information
Service, 5285 Port Royal Rd., Springfield,
Virginia 22161.

(2) "The Development of
Mathematical Models for the Prediction
of Anthropogenic Visibility Impairment"
EPA-450/3-78-110 a, b, c), National

Technical Information Service, 5285 Port
Royal Rd., Springfield, Virginia 22161
(PB 293119, PB 293120, PB 293121).

(3) "Guidelines for Determining Best
Available Retrofit Technology for Coal-
Fired Power Plants and Other Existing
Stationary Facilities," (EPA-450/3-80-
009b), National Technical Information
Service, 5285 Port Royal Rd., Springfield,
Virginia 22161.

(4) "Assessment of Economic Impacts
of Visibility Regulations," National
Technical Information Service, 5285 Port
Royal Rd., Springfield, Virginia 22161.

(5) "User's Manual for the Plume
Visibility Model (PLUVUE]," (EPA 450/
5-80-032) National Technical
Information Service, 5285 Port Royal
Rd., Springfield, Virginia 22161.

(6] "Workbook for Estimating
Visibility Impairment," (EPA 450/4-W-
031] National Technical Information
Service, 5285 Port Royal Rd., Springfield,
Virginia 22161.

(7) "Interim Guidance for Visibility
Monitoring," (EPA 450/2-80-082)
National Technical Information Service,
5285 Port Royal Rd., Springfield, Virginia
22161.

II. Program Overview

This preamble provides a brief
description of the regulatory program,

serving to introduce the specific
regulatory languoge. Following the
regulatory language is a "Supplemental
Statement of Basis and Purpose" which
discusses the major changes between
the final and proposed rules. In addition,
we have placed in Docket No. A-79-40 a
document containing EPA's response to
comments.

The Problem

Congress has set aside certain
international parks and national
wilderness areas, national memorial
parks, and national parks (mandatory
Class I Federal areas) to preserve and
enhance their beauty for present and
future generations to enjoy. The intrinsic
beauty of these areas, however, has
been threatened by visibility-degrading
air pollution.1 Visibility is commonly
referred to as the relative ease with
which objects can be seen through the
atmosphere under various conditions.
Congress became aware of the need to
protect visibility in these areas and
directed EPA through the Clean Air Act
to explore the relationship between
man-caused pollution and visibility
impairment.

From this research we can say there
are generally two types of air pollution
which reduce or impair visibility:

(1) Smoke, dust, colored gas plumes,
or layered haze emitted from stacks
which obscure the sky or horizon and
are relatable to a single source or a
small group of sources, and (2)
widespread, regionally homogeneous
haze from a multitude of sources which
impairs visibility in every direction over
a large area.

These types of pollution are caused by
factories, plants, and other sources that
emit particles and gases into the air.
These substances either absorb or
scatter the light, thus reducing the
amount of light a person can receive
from a viewed object. The practical
effect is that impaired visibility
degrades the aesthetic value of
surrounding landscape by (1) discoloring
the atmosphere to produce a visible
plume, (2) whitening the horizon and
causing objects to appear flattened so
that landscape colors and textures
become less discernible, or (3) in the
case of a discernible plume, obscuring
some portion of the landscape.

'The National Parks and Conser atign
Association. n additiQn N3 many iar.J.iJlA
commenters. stated in comments on lie prcpms~d
regulations for the protehown of,,iibhty thata ir
pollution may well be the major threat to the
national parI, in the 1980's,

The Program

A PhasedApproach to the Problem
Congress, in recognition of the need to

protect the aesthetic value of visibility
in national parks and wilderness areas,
established a national visibility goal.
The goal specifies that existing pollution
be remedied and future pollution that
would interfere with visibility in
mandatory Class I Federal areas be
prevented. We reviewed the techniques
for identifying, measuring, predicting,
and controlling visibility impairment,
and in November 1979, published
"Protecting Visibility: An EPA Report to
Congress" which discusses in detail the
present scientific knowledge of
visibility, including monitoring,
modeling, and control of visibility
impairment.

As described in that report, we
determined that the present
mathematical models and monitoring
techniques show promise for being used
in a regulatory manner. However, these
techniques must be further evaluated
according to standard Agency
procedures before we can routinely
require their use in a regulatory program
for sources, either new or existing, that
may impair visibility. In some instances
we can identify the origin of visibility
impairment caused by a single source or
small group of sources without the use
of sophisticated analytical techniques.
Simple monitoring techniques such as
visual observation (either ground based
or with aircraft) can often identify
sources which contribute to the
impairment.

Recognizing the need to initiate
protection as soon as possible, while
also realizing that certain scientific and
technical limitations do exist, we are
today promulgating, essentially as
proposed, a phased approach to
visibility protection. Representatives of
industry, environmental groups, States,
Federal Land Managers, and the public
generally supported this phased
approach to regulatory development.

Phase I of this program will:
1. Require control of impairment that

can be traced to a single existing
stationary facility or small group of
existing stationary facilities,

2. Evaluate and control new sources
to prevent future impairment, and

3. Require States to adopt strategies
such as review and possible control of
other existing sources not meeting the
more stringent source-size requirements
for existing stationary facilities in order
to remedy existing and prevent future
visibility impairment.

Information derived from modeling
and monitoring can, in some cases, aid
the States in development and
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implementation of the visibility program.
In the first phase, the States are required
to consider available modeling and
monitoring information. The use of such.
information will be at the discretion of
the State, and the States are not
required to establish monitoring
networks or perform modeling analyses.

Future phases will extend the
visibility program by addressing more
complex problems such asregional haze
and urban plumes. We will propose and
promulgate future phases when
improvement in monitoring techniques
provides more data on source-specific
levels of visibility impairment, regional
scale mbdels become refined, and our
scientific knowledge about the
relationships between emitted air
pollutants and visibility impairment
improves.

The Program-In Detail
We are promulgating regulations that

require the 36 States containing ,
mandatory Class I Federal areas to
submit revisions to their SIPs within 9
months. 2 These regulations require that
these States (1) revise their SIPs to
assure reasonable progress toward the
national visibility goal of preventing
future and remedying existing
impairment of visibility in mandatory
Class I Federal areas, (2) determine
whether certain existing stationary
facilities should install the Best
Available Retrofit Technology (BART)
for controlling those pollutants which
impair visibility (3) develop, adopt,
implement, and evaluate long-term
strategies for making reasonable
progress toward remedying existing and
preventing future impairment in'the
mandatory Class I Federal areas, and (4)
adopt certain measures regarding
visibility impacts that will supplement
the State's new source review program.

The assistance of the FederalLand
Managers, who are intimately familiar
with the mandatory Class I Federal
areas because of their responsibility for
managing the areas, will be important to
the Stdte during development of a
program to meet these requirements.
Since coordination' among the States, the
Federal Land Managers, and EPA will
be necessary to develop and implement
an effective visibility protection
program, we expect the State and the
Federal Land Manager to work closely
during the entire SIP development
process. While the State retains the

2We did not identify, nor did any commenters
identify any State that did not contain a mandatory
Class I Federal area, but which could contain a
source the emissions from which could reasonably
be anticipated to cause or contribute to any
impairment of visibility in any mandatory Class I
Federal area.

primary responsibility for developing an
effective visibility program, the Federal
Land Manager has the responsibility of

- characterizing the visibility of the
mandatory Class I Federal areas.
Therefore, the State should consider
carefully the Federal Land Manager's
comments and recommendations. These
two must work together to ensure that
visibility in these areas is protected.
EPA's-responsibility is to (1) promulgate
visibility regulations which would
require States to revise their State
Implementation Plans (SIPs), (2) provide
guidance to States for implementing the
program (3) continue research into
visibility for use in future phases, and
(4) promulgate regulations for States
which submit inadequate regulations or
fail to submit regulations in response to
these requirements.

Part of the participation process may
involve the identification of integral
vistas by the Federal Land Manager. An
integral vista is an important view front
a point in the mandatojy Class I Federal
area of a scenic landmark outside the .
boundary of the area. The vista must be
important to the visitor's visual
experience of the area. This
identification must be in accordance
with criteria formally adopted by the
Federal Land Manager and must occur
on orbefore December 31, 1985. The
State is not required to analyze
impairment of a vista if it determines
that the Federal Land Manager's
identification of the vista was not in
accordance with these criteria.

Under the authority of § 169A, the
regulations require the States to
consider the potential of new or existing
sources to impair visibility 6f an integral
vista. This consideration may include
the costs of compliance, the time
necessary for compliance, the energy
and nonair quality environmental
impacts of compliance, the remaining
useful life of the source, and the degree
of improvement in visibility anticipated
to result from control. A State, in its
initial SIP revision, would have to
consider an integral vista only if this
vista was identified at least 6 months
before plan submission or plan revision.
With regard to permitting new sources,
integral vistas identified at least 12
months before submission of a complete
permit application would have to be

* protected unless the Federal Land
Manager provided notice of and
opportunity for public comment on the
integral vista in which case the impact

.of the new source must be reviewed if
the integral vista is identified at least 6
months before submission of the
complete permit application. This
requirement to protect integral vistas is

part of the visibility protection program
promulgated today and Is not part of the
PSD program.

EPA is currently reviewing new
sources under the PSD provisions (40
CFR Part 52.21) for many States. New
sources reviewed by EPA will be
required under the authority of § 169A
to assess their potential visibility
impacts on integral vistas if
identification of the integral vista meets
the above criteria prior to the
submission of a complete PSD permit
application to EPA.
A. BARTRequirements.

1. The State or the Federal Land
Manager determines whether, in any
mandatory Class I Federal area, there
exists ahy impairment of visibility. This
impairment must be identified at least 0
iionths prior to SIP submission (or
submission of any SIP revision) in order
to allow the State enough time to
develop a plan to remedy the
impairment. This provides the necessary
"trigger" to inform the State If it needs
to be concerned with any existing
impairment, or if it needs to focus only
on prevention of future impairment. We
are defining "impairment" as any
"humanly perceptible change in
visibility (visual range, contrast,
coloration) from that which would have
existed under natural conditions."
Impairment which is identified too late
to be addressed by the initial plan
revision will need to be addressed
during the periodic review of the long-
term strategy.

2. The State will identify the existing
stationary facilities which cause the
visibility impairment. Existing
stationary facilities are certain sources
which emit more that 250 tons per year,
and (1) were not in operation prior to
August 7, 1962, or (2) were reconstructed
after that date. During Phase I of the
visibility program, the State is required
to determine if visibility impairment In
any mandatory Class I Federal area "is
reasonably attributable" to an existing
stationary facility through visual
observation or any other technique the
State deems appropriate. The Federal
Land Manager may provide the State
with a list of sources suspected of
causing or contributing to visibility
impairment in the mandatory Class I
Federal area.

3. The State will perform a BART
analysis on existing stationary facilities
identified as impairing visibility. In the
BART analysis, the State identifies the
pollutant of concern and what
additional air pollution control
technologies are to be required in order
to reduce existing visibility impairment.
We believe that while pollutants may
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cause or contribute to visibility
impairment, the pollutants of primary
concern under this Phase I program are
particulate matter and NO. Emissions
of SOz primarily contribute to regional
haze which is beyond the scope of this
Phase I program. Therefore, we expect
very few, if any, BART analyses for SOt
in this phase of the program. It should,
however, be noted that we expect that
the Phase II program will result in
control of pollutants associated with
regional haze and urban plumes which
affect mandatory Class I Federal areas.
We therefore expect that sources would
be analyzed, at that time, for all
pollutants causing or contributing to
these types of visibility impairment.

After the State identifies the source of
the pollutant causing the visibility
impairment, the State then identifies
those control techniques that could
improve visibility. If a control technique
exists that would improve visibility in
the mandatory Class I Federal area, then
the State proceeds with the BART
analysis, but if the most stringent
control available would not result in any
improvement in visibility, then the State
may stop the analysis at this point. For
example, while control techniques exist
for NO., the reductions achievable by
the best available technology, generally
defined by current new source
performance standards, may not be
sufficient to achieve any perceptible
improvement in visibility. In such cases
the State is not obligated to require
controls at this time.

If control techniques do exist that
would improve visibility, the State
begins studying alternative control
strategies. The State should consider, on
a case-by-case basis, how much various
alternative control techniques would
cost, the energy and environmental
impact of the controls, what air pollution
technologies the source already has in
place, the remaining useful life of the
source, and to what degree the control
alternatives would improve visibility. In
order to assist States-in the analysis of
BART, the Agency has developed
"Guidelines for the Determination of
Best Available Retrofit Technology for
Coal-fired Power Plants and Other
Existing Stationary Facilities." For large
power plants, BART must be determined
pursuant to this guideline.

The last stage of the BART analysis is
for the State to specify an emission
limitation that reflects BART. The
source must then install, operate, and
maintain the control technology to meet
the emission limitation.

4. The State must reanalyze ceretain
existing stationary facilities that emit
pollutants which were not controlled in
a prior BARTreview. This reanalysis

would occur when the Administrator
determines new technology is available
which would more effectively control a
pollutant which interferes with
visibility. This reanalysis is only
required where the imposition of
controls representing BART have not
been previously required for the specific
pollutant. In this case, based upon the
BART criteria, the State must require
sources to install those controls called
for by the analysis.

5. The source may apply to the
Administrotor for an exemption from
BARTon the basis that the source does
not cause or contribute to siqnificant
impairment of visibility. The source
must notify the Federal Land Manager of
its application and must recieve written
concurrence from the State on the
application. To receive an exemption,
the source must demonstrate to the
Administrator that it does not cause or
contribute to significant impairment of
visibility.

By significant impairment we mean a
level of impairment that interferes with
the visitor's visual experience of the
area. When applying for an exemption, a
source should address the frequency,
extent, time, intensity and duration of
the impairment. If the Administrator
grants an exemption, the Federal Land
Manager must concur before the
exemption will become effective.

B. Monitoring of Visibility Impacts

1. The State will develop a monitoring
strategy. The State in developing this
strategy would assess the need for
visibility monitoring in the development
and implementation of the State's
visibility protection program taking into
consideration available and forthcoming
monitoring techniques, current research,
and guidelines.

2. The State will provide for
consideration of monitoring
requirements for neis, sources. The State
should assess on a case-by-case basis
the need for monitoring by a source, as
part of the new source review process,
to provide information on any potential
impacts on visibility in the Federal Class
I area review process. This assessment
will be based upon available data and
the adequacy of available monitoring
techniques.

3. The State ivill evaluate any
available monitoring data. Any existing
monitoring data available to the State
should be incorporated into the State's
decision-making process for BART
determinations and new source review
decisions.

C. Development of the Long-Term
Strategy

The regulations require each plan to
include a long-term (10-15 year) strategy
for making reasonable progress toward
remedying existing and preventing
future visibility impairment. The
requirements are summarized below,

Remedying E-visting Impairment

Some of the measures the State is to
consider for remedying existing
impairment are:

1. Existing landmanagement plans to
protect or enhance visibility in the
mandatorY Class I Federal area and
other plans relating. to local use around
the area that may affect visibililv in
these areas. This will also be useful in
developing the part of the long-term
strategy relating to prevention of future
impairment.

2. The effectiveness of existin3 air
pollution control programs in reducing
visibility impairment. For example, the
attainment and maintenance of National
Ambient Air Quality Standards may
reduce or eliminate visibility impairment
in mandatory Class I Federal areas. If
this Is the case, the State should explain
how this would contribute to reasonable
progress.

3. Additional emission limitations and
schedules for compliance for
uncontrolled or poorly controlled
sources not covered by HART. This
recognizes that States may have to
control sources not covered by BART to
make reasonable progress toward the
national goal.

4. Retirement of existing sources and
replacement with new, well controlled
facilities. The construction of new
sources which will ensure the early or
scheduled retirement of older, less well
controlled sources can greatly aid
progress toward the national visibility
goal over the long term.

Preventing Future Impairment

The States must review all major
stationary sources andmafor
modifications as defined in EPA
Prevention of Significant Deterioration
IPSDM regulations for their anticipated
impacts on visibility in mandatory
Class I Federal areas.

Under section 307, discussed below,
and §§ 51.24 and 51.18 of EPA's existing
PSD and new source regulations,a new
major stationary sources must be
reviewed for. among other things, its
effect on visibility in Federal Class I

.areas. Thus, implementation of the PSD
program will go a long way toward
preventing future visibility impairment
in mandatory Class I Federal areas.
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There are, however, source which are
not subject to the PSD rules because the
PSD rules do not call for the review of a
major stationary source locating in a
"nonattainment" area, even if that
source would impair visibility in a
mandatory Class I Federal area. Today's
action requires an analysis of visibility
impacts by all new sources which might
impair visibility in a mandatory Class I
Federal area irrespective of their
proposed location. However, unlike
review under the PSD provisions, the
State may. for these sources, consider
cost, energy, and other relevant factors
in determining whether to permit
construction of the new source.

The State will review its strategy in
consultation with the Federal Land
Manager and report its findings to the
public and the Administrator at least
every three years. We believe that the
periodic review of the long-term strategy
is an important part of assuring
reasonable progress toward the national
visibility goal. Since the visibilityt
program is new and evolving, a periodic
review is necessary to 1) take into -
account advances in technology, 2)
evaluate progress toward the goal, 3)
evaluate specific program effectiveness,
4) consider any recently identified
integral vista, and 5) provide a
reassessment of the reasonableness of
measures incorporated into the long:
term strategy. In this review of the long-
term strategy, the regulatidns would
require certain analyses, including: (1)
an assessment of the progress achieved
in remedying existing impairment, (2) an
assessment of the strategy's long-term
ability to prevent future impairment, and
(3) identification of advances in
technology and consideration of
additional measures that may be
necessary to make reasonable progress
toward the national goal. This periodic
review will require an evaluation of
available human observations, photo-
documentation and monitoring data.
III. New Source Review Requirements
for Visibility Impacts

EPA's PSD regulations require that a
proposed major stationary source or
major modification evaluate its potential
impact on visibility and, if the source
would cause an adverse impact on
visibility in a Federal Class I area, that
the State deny the pernit. In this action
we are promulgating a definition of
"'adverse impact" and clarifying certain
procedural relationships between the
Federal Land Manager and the State in
the review of new source impacts on
visibility in Federal Class I areas and
integral vistas.

As the first step in the reviewprocess,

the State notifies the Federal Land
Manager of any potential new source
that may impact visibility in a Federal
Class I area. The State and Federal Land
Manager then initiate consultation
which will continue throughout the
permitting process. Early consultation in
the permitting process will be valuable
and the State should notify the Federal
Land Manager of the source that may
potentially affect the Federal Class I
area. This notification should take place
at the time the State reasonably believes
that a source intends to make an
application for a permit that would
affect the area. Under EPA's PSD
regulations and § 165 of the Act, the
Federal Land Manager may demonstrate
to the State that the source will have an
adverse impact on visibility in the
Federal Class I area even where the PSD
Class I air quality increments are not
violated. If the State agrees with the
Federal Land Manager's assessment that
the source will "adversely impact"
visibility in the Federal Class I area,
then the State will deny the permit. If
the State disagrees with the Federal
Land Manager's demonstration, then it
will provide a written explanation of its
findings to be made available to the
public prior to public hearings on the
permit. Where disagreements on the
permitting of a source exist between the
State and the Federal Land Manager, the
State may desire third-party input into
the decision process. In such cases, the
Administrator or appropriate Regional
Administrator will be available to assist
the State.

In addition, under authqrity of § 169A
of the Act, Section 307 requires an
analysis of the potential visibility
impacts of new sources on integral
vistas identified at least 12 months
before submission of a complete permR
application. However, if the Federal
Land Manager provides an opportunity
for public comment on the potential
integral vista the analysis must include
the impacts of any integral vista so
identified at least 6 months prior to the
submission of a complete permit
application. This protection for integral
vistas is governed not by the "adverse
impact" test of § 165 and the PSD
program, but rather by consideration of
the long-term strategy of § 169A
including cost, energy, and other
relevant factors.

Finally, Section 307 allows the State
to require the source to monitor
visibility at the proposed site or
potentially affected area as part of the
PSD permit application.

*IV. Regulatory Impact
The immediate, principal benefit of

these regulations will be (1) the
reduction or elimination of impacts
reasonably attributable to specific
existing sources, and (2) further
definition of procedures for the review
of new sources. The focus of these
regulations will be principally in the
West since western areas have
generally good visibility now and are
extremely sensitive to degradation.
Also, the majority of the mandatory
Class I Federal areas are located in the
western United States. We recognize
that States may permit construction of
new sources which may result in
visibility impairment of integral vistas If,
in the state's judgment, such impairment
is justified by the cost of additional
controls, the time necessary to install
controls, the energy and non-air quality
environmental impacts of additional
controls, and the useful life of the
source. *

The phased approach of these
regulations will limit the amount of
resources the States will have to expend
on revising their SIPs. Preliminary
indications are that few, if any, existing
stationary facilities will haye to retrofit
controls. The one major r6quirement
applicable to all 36 States is the
development of a long-term strategy for
making reasonable progress toward the
national visibility goal. EPA believes,
hqwever, that many of the basic
elements of an acceptable strategy
already exist within the framework of
other air pollution programs. Therefore,
the State will need to examine the
feasibility and efficacy of only a few
other measures to determine if they
should or need to be included in the
long-term strategy.

The new source review program
required by these regulations takes into
account the new source review
programs which the States are now
called on to implement under the PSD
and nonattainment provisions of the
Clean Air Act.

As commenters, including major
industry representatives, noted, it is
impossible to prepare a precise
regulatory analysis since the State has
substantial discretion in developing a
visibility protection program. However,
since there will be individual cost
considerations for any source which
may be covered by the BART or
reasonable progress requirements, no
source is prejudiced by a less than
perfect regulatory analysis now.
A. Existing Source Impacts

The Agency released for comment
along with the proposed visibility
regulations a draft apalysis of the
impact of these regulations .on existing
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sources. This analysis used visibility
screening curves generated by a
theoretical predictive model to identify

existing stationary facilities which
impair visibility in mandatory Class I
Federal areas. The analysis identified a
number of large power plants as
potential BART candidates. In order to
more realistically assess the impact of
these regulations, EPA discussed with
the Federal Land Managers the facilities
identified in the initial screening
process. We found that this initial
screening overstated the potential
impact of these regulations. Most of the
sources which were initially identified
as potential BART candidates are not
now anticipated to be affected because
the visibility impairment cannot be
reasonably attributed to these facilities.
Other sources identified in this analysis
are not now believed to be affected by
these regulations because either existing
problems are currently being dealt with
by other air quality programs or because
currently available control techniques
will not perceptibly improve visibility.
The analysis also examined the possible
economic impact on other existing
stationary facilities and did not find any
mandatory Class I Federal area in which
visibility impairment might be
reasonably attributable to any such
source.

Since it is virtually impossible to
perform an exhaustive analysis. there
may yet be impairment of visibility in a
mandatory Class I Federal area which
we can reasonably attribute to an
existing stationary facility.

As noted above, the State will need to
examine the existing impairment in the
mandatory Class I Federal areas and
determine if BART is necessary for
existing stationary facilities. There may
also be sources which do not qualify as
existing stationary facilities, but for
which an impact on visibility is
reasonably attributable. The need to
make reasonable progress will require
that the State examine these sources
and determine what action, if any. is
necessary to ensure progress toward the
national visibility goal.

B. New Source Impacts

Most new sources that may impair
visibility in the mandatory Class I
Federal areas are currently subject to
review under the PSD regulations. These
visibility regulations would impose only
a few additional procedural
requirements and should therefore have
little additional impact on these sources.
The regulatory impact of the PSD
program was addressed in that
rulemaking.

These regulations do, however, ensure
that certain sources exempt from the

PSD regulations because of geographic
criteria %i dl le adequately re% tewtd for
their potiential impact on v isibxIb in the

mandatory Class I Federal area, Where
.1 source could reduce ',isibili!y, se% eral
Options are available to the S'ate and
the source, The State could (1) require
the source to analyze alternatIe sites,
12) impose additional control
requirements, (3] limit the source's
capability to emit the pollutant %hich is
expected to cause the impairment by
limiting the source's operating
conditiuns. or (4) deny the source
permission to construct. Among the
options a\ai.dble to the source are
modifying its proposed operating
conditions to reduce its potential impact
and locating at other sites where the
potential impact on the area is expected
to be less,

While it is difficult to predict the
overall marginal impact of these
reguldtions on new sources, we can
state those geographic areas where we
would expect the major impact to occur.
Large sources desiring to locate close to
Federal Class I areas in the western
U.S., particularly if they emit NO., may
encounter difficulty due to the relative
inability to control NO, and because the
visibility impact is frequently a coherent
plume. In addition, dispersion conditions
around many of these areas, primarily
caused by their topography, will
generally not enable emissions to
disperse rapidly enough to prevent a
coherent plume.

V. Judicial Review

Under Section 307(b)[1) of the Clean
Air Act, judicial review of these
regulations for the protection of
visibility is available only by the filing
of a petition for review in the United
States Court of Appeals for the District
of Columbia within 60 days of today.
Under Section 307(b)(2) of the Clean Air
Act the requirements which are the
subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

These rules are issued under the
authority granted in Sections 110,114,
121, 160-109, 169A, and 301 of the Clean
Air Act. 42 USC 7410, 7414, 7421, 7470-
7479. 7491. and 7601.

Doohd Niivtrmer 21,1960,
Douglas M, Cotle.

The Administrator establishes a new
Subpart P of Part 51, Title 40 of the Code
of Fedvrl Regulations to read as
folltm N,

PART 51-REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

Subpart P-Protection of Visibility

S
]4 )-ai Pdrpi;,,md apphcab:ily.

51 A2 Implimv at"Iion conhr-il sirdegies
51-303 Fxemphins from control
51'Y4 FI ntific An of intcgral vistas.

51 '_0 Longzt. rm siratcg.
51 V)7 N .w soirce review.

Authority: Secs, 110 114, 121,160-169.
R,9A., and 31 of the Clean Air Act (42 U.S.C.
7410, 7414. 7421, 7-17G-7471, and 7t:ei

§ 51.300 Purpose and applicability.
(a) Purpos The primary purposes of

this Subpart are (1) to require States to
develop programs to assure reasonable
progress toward meeting the national
goal of preventing any future, and
remedying and existing, impairment of
visibility in mandatory Class I Federal
areas %hich impairment results from
man-made air pollution. and (2) to
establish necessary additional
procedures for new source permit
applicants, States, and Federal Land
Managers to use in conducting the
visibility impact analysis required for
new sources under § 51.24.

(b) Applicability. (1) The provisions of
this Subpart are applicable to: (i) each
State which has a mandatory Class I
Federal area identified in Part 81,
Subpart D, of this title, and (ii) each
State in which there is any source the
emissions from which may reasonably
be anticipated to cause or contribute to
any impairment of visibility in any such
area, (2j The provisions of this Subpart
are applicable to the following States:

(i) Alabama
tit) Alaska
(iii) Arizona
(i ) Arkansas
Iv} California
(vil Colorado
(vii) Florida
fiii) Georgia
(ix) Hawaii
(xJ Idaho
(xti Kentucky
(xir Louisiana
Ixiii) Maine
!xmv I Michig;.m
[\v) Minnesota
{xvi} Missouri
(x. ii) Montana

l id)} Ne% ada

([i'l New tampshire
(%x) N vw Jersey
(xxij New \L-ico
{,.) North Carolina
{xxuiI North Dakota
(xxiVj Oklahima
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(xxv) Oregon
(xxvi) South Carolina
(xxvii) South Dakota
[xxviii) Tennessee
(xxix) Texas
(xxx).Utah
[xxxi) Vermont
(xxxii) Virginia
(xxxiii) Virgin Islands
(xxxiv) Washington
(xxxv) West Virginia
(xxxvi) Wyoming.

§ 51.301 Definitions.
For purposes of this Subpart:
(a) "Adverse impact on visibility"

means, for purposes of § 307, visibility
impairment which interferes with the
management, protection, preservation,
or enjoyment of the visitor's. visual
experience of the Federal Class I area.
This determination must be made on a
case-by-case basis taking into account
the geographic extent, intensity,
duration, frequency and time of
visibility impairments, and how these
factors'correlate with (1) times of visitor
use of the Federal Class I area, and (2)
the frequency and timing of natural
conditions that reduce visibility. This
term does not include effects on integral
vistas.

(b) "Agency" means the U.S.
Environmental Protection Agency.

(c) "Best Available Retrofit
Technology (BART)" means an emission
limitation based on the degree of
reduction achievable tfirough the
application of the best system of
continuous emission reduction for each
pollutant which is emitted by an existing
stationary facility. The emission
limitation must be established, on a
case-by-case basis, taking into
consideration the technology available,
the costs of compliance, the energy and
nonair quality environmental impacts of
compliance, any pollution control
equipment in use or in existence at the
source, the remaining useful life of the
source, and the degree of improvement
in visibility which may reasonably be
anticipated to result from the use of such
technology.

(d) "Building, structure, or facility"
means all of the pollutant-emitting
activities which belong to the same
industrial grouping, are located on one
.or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under
common control). Pollutant-emitting
activities must be considered as part of
the same industrial grouping if they
belong to the same "Major Group" (i.e.,
which have the same two-digii code) as
described in the Standard Industrial
Classification Manual, 1972 as amended
by the 1977 Supplement (U.S.

Government Printing Office stock
numbers 4101-0066 and 003-005-00176-0
respectively).

(e) "Existing Stationary Facility"
means any of the following stationary
sources of air pollutants, including any
reconstructed source, which was not in
operation prior to August 7, 1962, and
was in existence on August 7, 1977, and
has the potential to'emit 250 tons per
year or more of any air pollutant. In
determining potential to emit, fugitive
emissions, to the extent quantifiable,
must be counted.

(1) Fossil-fuel fired steam electric
plants of more than 250 million British
thermal units per hour heat input,

(2) Coal cleaning plants (thermal
dryers),

(3) Kraft pulp mills,
(4) Portland cement plants,
(5] Primary zinc smelters,
(6) Iron and steel mill plants,
(7) Primary aluminum ore reduction

plants,
(8) Primary copper smelters,
(9) Municipal incinerators capable of

charging more than 250 tons of refuse
per day,

(10) Hydrofluoric, sulfuric, and nitric
acid plants, -

(11) Petroleum refineries,,
(12) Lime plants,
(13) Phosphate rock processing plants,
(14) Coke oven batteries,
(15) Sulfur recovery plants,

- (16) Carbon black plants (furnace
process),

(17) Primary lead smelters,
(18) Fuel conversion plants,
(19) Sintering plants,
(20) Secondary metal production

facilities,
(21) 'Chemical process plants,
(22) Fossil-fuel boilers of more than

250 million British thermal units per hour
heat input,

(23) Petroleum storage and transfer
facilities with a capacity exceeding
300,000 barrels,

(24) Taconite ore processing facilities,
(25) Glass fiber processing plants, and
(26) Charcoal production facilities.
(f) "Federal Class I area" means any

Federal land that'is classified or
reclassified "Class I."

(g) "Federal Land Manager" means
the Secretary of the department with
authority over the Federal Class I area
or, with respect to'Roosevelt-
Campobello International Park, the
Chairman of the Roosevelt-Campobello
International Park Commission.

(h) "Federally enforceable" means all
limitations and conditions which are
enforceable by the Administrator under
the Clean Air Act including those
requirements developed pursuant to
Parts 60 and 61 of this title, requirements

within any applicable State
Implementation Plan, and any permit
requirements established pursuant to
§ 52.21 of this Chapter or under
regulations approved pursuant to § 51,
§ 52, or § 60 of this title.

(i) "Fixed capital cost" means the
capital needed to provide all of the
depreciable components.

(j) "Fugitive Emissions" means those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally equivalent opening.

(k) "In existence" means that the
owner or operator has obtained all
necessary preconstruction approvals or
permits required by Federal, State, or
local air pollution emissions and air
quality laws or regulations and either
has (1) begun, or caused to begin, a
continuous program of physical on-site
construction of the facility or (2) entered
into binding agreements or contractual
obligations, which cannot be cancelled
or modified without substantial loss to
the owner or operator, to undertake a

_program of construction of the facility to
be completed in a reasonable time,

(1) "Installation" means an identifiable
piece of process equipment.

(in) "In operation" means engaged in
activity related to the primary deslgn
function of the source,

(n) "Integral vista" means a view
perceived from within the mandatory
Class I Federal area of a specific
landmark or panorama located outside
the boundary of the mandatory Class I
Federal area.

(o) "Mandatory Class I Federal Area"
means any area identified in Part 81,
Subpart D of this title.

(p) "Major Stationary Source" and
"major modification" mean "major
stationary source" and "major
modification," respectively, "as defined
in § 51.24.

(q) "Natural Conditions" includes
naturally occurring phenomena that
reduce visibility as measured in terms of
visual range, contrast, or coloration.

(r) "Potential to emit" means the
maximum capacity of a stationary

,-source to emit a pollutant under its
physical and operational design. Any
physical or operational limitation on the
capacity of the source to emit a
pollutant including. air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or
processed, shall be treated as part of its
design if the limitation or the effect it
would have on emissions is federally
enforceable. Secondary emissions do
not count in determining the potential to
emit of a stationary source.

(s) "Reasonably attributable" means
attributable by visual observation or
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any other technique the State deems
appropriate.

(t) "Reconstruction" will be presumed
to have taken place where the fixed
capital cost of the new component
exceeds 50 percent of the fixed capital
cost of a comparable entirely new
source. Any final decision as to whether
reconstruction has occurred must be
made in accordance with the provisions
of § 0.15 (f) (1)-{3) of this title.

(u) "Secondary emissions" means
emissions which occur as a result of the
construction or operation of an existing
stationary facility but do not come from
the existing stationary facility.
Secondary emissions may include, but
are not fini d to, emissions from ships
or trains coming to or from the existing
stationary facility.

(v) "Significant impairment" means,
for purposes of § 303. visibility
impairment which, in the judgment of
the Administrator, interferes with the
management, protection, preservation,
or enjoyment of the visitor's visual
experience of the mandatory Clals I
Federal area. This determination must
be made on a case-by-case basis taking
into account the geographic extent
intensity, duration, frequency and time
of the visibility impairment, and how
these factors correlate with (1) times of
visitor use of the mandatory Class I
Federal area, and (2) the frequency and
timing of natural conditions that reduce
visibility.

(w) "Stationary Source" means any
building, structure, facility, or
installation which emits or may emit
any air pollutant

[x) "Visibility impairment" means any
humanly perceptible change in visibility
(visual range, contrast, coloration) from
that which would have existed under
natural conditions.

(y) "Visibility in any mandatory Class
I Federal area" includes any integral
vista associated with that area.

§ 51.302 Implementation control
strategies.

(a] Plan Revision Procedures.
(1) Each State identified in § 300(b)(2)

must submit, no later than nine months
from the date of promulgation of-this
regulation, an implementation plan
revision meeting the requirements of this
Subpart.

(2)(i) The State, prior to adoption of
any implementation plan required by
this Subpart, must conduct one or more
public hearings on such plan in
accordance with § 51.4.

(ii) In addition to therequirements in
§ 51.4, the State must provide written
notification of such hearings to each
affected Federal Land Manager, and
other affected States, and must state

where the public can inspect a summary
prepared by the Federal Land Managers
of their conclusions and
recommendations, if any, on the
proposed plan.

(3) Submission of plans as required by
this Subpart must be conducted in
accordance with the procedures in§ s55

(b) State and Federal Land Afanoger
Coordination.

(1) The State must identify to the
Federal Land Managers, in writing and
within 30 days of the date of
promulgation of these regulations, the
title of the official to which the Federal
Land Manager of any mandatory Class I
Federal area can submit a
recommendation on the implementation
of this Subpart including, but not limited
to:

(i) A list of integral vistas that are to
be listed by the State for the purpose of
implementing § 304,

(ii) Identification of impairment of
visibility in any mandatory Class I
Federal area(s), and

(iii) Identification of elements for
inclusion in the visibility monitoring
strategy required by 1305.

(2) The State must provide
opportunity for consultation, in person
and at least 60 days prior to holding any
public hearing on the plan, with the
Federal Land Manager on the proposed
SIP revision required by this Subpart.
This consultation must include the
opportunity for the affected Federal
Land Managers to discuss their.

(i) Assessment of impairment of
visibility in any mandatory Class I
Federal area, and

(ii) Recommendations on the
development of the long.term strategy.

(3) The plan must provide procedures
for continuing consultation between the
State and Federal Land Manager on the
implementation of the visibility
protection program required by this
Subpart.

(c) General Plan Requirements.
(1) The affected Federal Land

Manager may certify to the State, at any
time, that there exists impairment of
visibility in any mandatory Class I
Federal area.

(2) The plan must contain:
(i) A long-term (10-15 years) strategy,

as specified in § 305 and 1 306, including
such emission limitations, schedules of
compliance, and such other measures
including schedules for the
implementation of the elements of the
long-term strategy as may be necessary
to make reasonable progress toward the
national goal specified in I 300(a).

(ii) An assessment of visibility
impairment and a discussion of how
each element of the plan relates to the

preventing of future or remedying of
existing impairment of visibility in any
mandatory Class I Federal area within
the State-

(iii) Emission limitations representing
BART and schedules for compliance
,with BART for each existing stationary
facility identified according to
paragraph (c][41 of this section.

(3) The plan must requ:re each source
to maintain control equipment required
by this Subpart and establish
procedures to ensure such control
equipment is properly operated and
maintained.

(4) For any existing visibility
impairment the Federal Land Manager
certifies to the State under paragraph
(c)(1) at least 6 months prior to plan
submission:

(i) The State must identify and
analyze for BART each existing
stationary facility which may
reasonably be anticipated to cause or
contribute to impairment of visibility in
any mandatory Class I Federal area
where the impairment in the mandatory
Class I Federal area is reasonably
attributable to that existing stationary
facility. The State need not consider any
integral vista the Federal Land Manager
did not identify pursuant to § 304(b] at
least 6 months before plan submission.

(ii) If the State determines that
technologicial or economic limitations
on the applicability of measurement
methodology to a particular existing
stationary facility would make the
imposition of an emission standard
infeasible it may instead prescribe a
design, equipment, work practice, or
other operational standard, or
combination thereof, to require the
application of BART. Such standard, to
the degree possible, is to set forth the
emission reduction to be achieved by
implementation of such design,
equipment, work practice or operation,
and must provide for compliance by
means which achieve equivalent results.

(iii) BART must be determined for
fossil-fuel fired generating plants having
a total generating capacity in excess of
750 megawatts pursuant to "Guidelines
for Determining Best Available Retrofit
Technology for Coal-fired Power Plants
and Other Existing Stationary Facilities"
(1980), which is incorporated by
reference, exclusive of Appendix E,
which was published in the Federal
Register on February 6.1980 45 FR
8210). It is EPA publication No. 45013-
80-009b and is for sale from the U.S.
Department of Commerce, National
Technical Information Service, 5285 Port
Royal Road, Springfield, Virginia 22161.
It is also available for inspection at the
office of the Federal Register
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Information Center, Room 8301, 1100 I
Street, NW, Washington, D.C. 20408.

This incorporation by reference was
approved by the Director, of the Federal
Register. These materials are
incorporated as they exist on the date of
approval and a notice of any change will
be published in the Federal Register.

(iv) The plan must require that each
existing stationary facility required to
install and operate BART do so as
expeditiously as practicable but in no
case later than five years after plan
approval.

(v) The plan must provide for a DART
analysis of any existing stationary
facility that might cause or contribute to
impairment of visibility in any

- mandatory Class I Federal area
identified under this paragraph (4) at
such times, as determined by the
Administrator, as new technology for
control of the pollutant becomes
reasonably available if:

(A) The pollutant is emitted by that
existing stationary facility,

(B) Controls representing BART for
the pollutant have not previously been
required under this Subpart, and

(C) The impairment of visibility in any
mandatory Class I Federal area is
reasonably attributable to the emissions
of that pollutaqt.

§ 51.303 Exemptions from control.
(a)(1) Any existing stationary facility

subject to the requirement under § 302
to install, operate, and maintain BART
may apply to the Administrator for an'
'exemption from that requirement.

(2) An application under this section
must include all available
documentation relevant to the impact of
the source's emissions on visibility in
any mandatory Class I Federal area and
a demonstration by the existing
stationary facility that it does not or will
not, by itself or in' combination with
other sources, emit any air pollutant
which may be reasonably anticipated to
cause or contribute to a significant
impairmdnt of visibility in any
mandatory Class I Federal area.

(b) Any fossil-fuel fired power plant
with a total generating capacity of 750
megawatts or more may receive an
exemption from BART only if the owner
or operator of such power plant
demonstrates to the satisfaction of the
Administrator that uch power plant is
located at such a distance from all
mandatory Class I Federal areas that
such power plant does not or will not,
by itself or in combination with other
sources, emit any air pollutant which
may reasonably be anticipated to cause
or contribute to significant impairment
of visibility in any such mandatory
Class I Federal area.

(c] Application under this § 303 must
be accompanied by a written
concurrence from the State with
regulatory authority over the source.

(d) The existing stationary facility
must give prior written notice to all
affected Federal Land Managers of any
application for exemption under this
§ 303.

(e) The Federal Land Manager may
provide an initial recommendation or
comment on the disposition of such
application. Such recommendation,
where provided, must be part of the
exemption application. This
recommendation is not to be construed
as the concurrence required under
Paragraph (h) below.

(f) The Administrator, within 90 days
of receipt of an application for
exemption from control, will provide
notice of receipt of an exemption
application and notice of opportunity for
public hearing on the application.

(g)'After notice and opportunity for'
public hearing, the Administrator may
grant or deny the exemption. For
purposes of judicial review, final EPA
action on an application for an
exemption under this § 303 will not
occur until EPA approves or disapproves
the State Implementation Plan revision.

(h) An exemption granted by the
Administrator under this § 303 will be
effective only upon concurrence by all
affected Federal Land Managers with
the Administrator's determination.

§ 51.304 Identification of Integral Vistas.
(a) On or before December 31, 1985

the Federal Land Manager may,identify
any integral vista. The integral vista
must be identified according to criteria
the Federal Lafid Manager develops.
These criteria must include, but are not
limited to, whether the integral vista is
important to the visitor's visual
experience of the mandatory Class I
Federal area. Adoption of criteria must
be preceded by reasonable notice and
opportunity for public comment on the
proposed criteria.

(b) The Federal Land Manager must
notify the State of any integral vistas
identified under Paragraph (a) and the
reasons therefor.

(c) The State must list in its
implementation plan any integral vista
the Federal Land Manager identifies at
least six months prior to plan
submission, and must list in its
implementation plan at its earliest
opportunity, and in no case later than at
the time of the periodic r~view of the SIP
required by § 306(c), any integral vista
the Federal Land Manager identifies
after that time.

(d) The State need not in its
implementation plan list any integral

vista the indentification of which was
not made in accordance with the criteria
in Paragraph (a). In making this finding,
the State must carefully consider the
expertise of the Federal Land Manager
in making the judgments called for by
the criteria for identification, Where the
State and the Federal Land Manager
disagree on the identification of any
integral vista, the State must give the
Federal Land Manager an opportunity to
consult with the Governor of the State,

§ 51.305 Monitoring.
(a) The State must include in the plan

a strategy for evaluating visibility in any
mandatory Class I Federal area by
visual observation or other appropriate
monitoring techniques. Such strategy
must take into account current and
anticipated visibility monitoring
research, the availability of appropriate
monitoring techniques, and such
guidance as is provided by the Agency.

(b) The plan'must provide for the
consideration of available visibility data
and must provide a mechanism for its
use in decisions required by this
Subpart.

§ 51.306 Long-term strategy.
(a)(1) Each plan must include a long-

term (10-15 years] strategy for making
reasonable progress toward the national
goal specified in § 300(a). This strategy
must cover any existing impairment the
Federal Land Manager certifies to the
State at least 6 months prior to plan
submission, and any integral vista of
w hich the Federal Land Manager
notifies the State at least 6 months prior
to plan submission.

(2) A long-term strategy must be
developed for each mandatory Class I
Federal area located within the State
and each mandatory Class I Federal
area located outside the State which
may be affected'by sources within the
State. This does not preclude the
development of a single comprehensive
plan for all such areas.

(3) The plan must set forth with
reasonable specificity why the long-term
strategy is adequate for making
reasonable progress toward the national
visibility goal, including remedying
existing and preventing future
impairment.

(b) The State must coordinate its long-
term strategy for an area with existing
plans and goals, including those
provided by the affected Federal Land
Managers, that may affect impairment of
visibility in any mandatory Class I
Federal area.

(c) The~plan must provide for periodic
review and revision, as appropriate, of
the long-term strategy not less frequent
than every three years. This review
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process must include consultation with
the appropriate Federal Land Managers,
and the State must provide a report to
the public and the Administrator on
progress toward the national goal. This
report must include an assessment of:

(1) The progress achieved in
remedying existing impairment of
visibility in any mandatory Class I
Federal area;

(2] The ability of the long-term
strategy to prevent future impairment of
visibility in any mandatory Class I
Federal area;

(3] Any change in visibility since the
last such report, or, in the case of the
first report, since plan approval:

(4) Additional measures, including the
need for SIP revisions, that may be
necessary to assure reasonable progress
toward the national visibility goal;

(5) The progress achieved in
implementing BART dnd meeting other
schedules set forth in the long-term
strategy;

(6) The impact of any exemption
granted under § 303;

(7) The need for BART to remedy
existing visibility impairment of any
integral vista listed in the plan since the
last such report, or, in the case of the
first report, since plan approval.

(d) The long-term strategy must
provide for review of the impacts from
any new major stationary source or
major modifications on visibility in any
mandatory Class I Federal area. This
review of major stationary sources or
major modifications must be in
accordance with § 307, § 51.24, § 51.18
and any other binding guidance
provided by the Agency insofar as these
provisions pertain to protection of
visibility in any mandatory Class I
Federal areas.

(e) The State must consider, at a
minimum, the following factors during
the development of its long-term
strategy:

(I) Emission reductions due to ongoing
air pollution control programs,

(2) Additional emission limitations
and schedules for compliance.

(3] Measures to mitigate the impacts
of construction activities,

(4] Source retirement and replacement
schedules,

(5) Smoke management techniques for
agricultural and forestry management
purposes including such plans as
currently exist within the State for these
purposes, and

(6) Enforceability of emission
limitations and control measures.

(f) The plan must discuss the reasons
why tle above and other reasonable
measures considered in the development
of the long-term strategy were or were

not adopted as part of the long-term
strategy.

(g) The State, in developing the long-
term strategy, must take into account the
effect of new sources, and the costs of
compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of
compliance, and the remaining useful
life of any affected existing source and
equipment therein.

151.307 New souroe review.
(a) For purposes of new source review

of any new major stationary source or
major modification that would be
constructed in an area that is designated
attainment or unclassified under Section
107(d)1)(D) or (E) of the Clean Air Act,
the State plan must, in any review under
§ 51.24 with respect to visibility
protection and analyses, provide for.

(1) Written notification of all affected
Federal Land Managers of any proposed
new major stationary source or major
modification that may affect visibility in
any Federal Class I area. Such
notification must be made in writing and
include a copy of all information
relevant to the permit application within
30 days of receipt of and at least 60 days
prior to public hearing by the State on
the application for permit to construct.
Such notification must include an
analysis of the anticipated impacts on
visibility in any Federal Class I area,

(2) Where the State requires or
receives advance notification (e.g. early
consultation with the source prior to
submission of the application or
notification of intent to monitor under
§ 51.24) of a permit application of a
source that may affect visibility the
State must notify all affected Federal
Land Managers within 30 days of such
advance notification, and

(3) Consideration of any analysis
performed by the Federal Land
Manager, provided within 30 days of the
notification and analysis required by
Paragraph (a)(1) above, that such
proposed new major stationary source
or major modification may have an
adverse impact on visibility in any
Federal Class I area. Where the State
finds that such an analysis does not
demonstrate to the satisfaction of the
State that an adverse impact will result
in the Federal Class I area, the State
must, in the notice of public hearing,
either explain its decision or give notice
as to where the explanation can be
obtained.

(b) The plan shall also provide for the
review of any new major stationary
source or major modification:

(1] That may have an impact on any
integral vista of a mandatory Class I
Federal area, if it is identified in

accordance with 1 304 by the Federal
Land Manager at least 12 months before
submission of a complete permit
application, except where the Federal
Land Manager has provided notice and
opportunity for public comment on the
integral vista in which case the review
must include impacts on any integral
vista identified at least 6 months prior to
submission of a complete permit
application, unless the State determines
under I 304(d) that the identification
was not in accordance with the
Identification criteria, or

(2) That proposes to locate in an area
classified as nonattainment under
section 107(d)(1](A), (B), or (C) of the
Clean Air Act that may have an impact
on visibility in any mandatory Class I
Federal area.

(c) Review of any major stationary
source or major modification under
Paragraph (b) shall be conducted in
accordance with Paragraph (a) above,
and 1 51.24(o), (p) (1}-(2), and (q). In
conducting such reviews the State must
ensure that the source's emissions will
be consistent with making reasonable
progress toward the national visibility
goal referred to in 1 30(a). The State
may take into account the costs of
compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of
compliance. and the useful life of the
source.

(d) The State may require monitoring
of visibility in any Federal Class I area
near the proposed new stationary
source or major modification for such
purposes and by such means as the
State deems necessary and appropriate.

Supplemental Statement of Basis and
Purpose 1

This statement sets out briefly the
changes in the final rules from the
proposal, the reasons for those changes,
and significant comments related to
these changes. A complete response to
all comments received can be found in
"Summary of Comments and Responses
on the May 22,1980 Proposed
Regulations on Visibility Protection for
Federal Class I Areas" available in
Docket A-79-40.

Comments were received from private
industry, private individuals,
environmental organizations, local
government, State and local air pollution
control agencies, and other Federal
agencies, and addressed nearly every
aspect of the proposal. In developing
these final rules, the Administrator
considered all public comments
received, and believes that the final

'This statement . l not appear In the Code of
Federal Regulations.
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rules represent, asaconsequence,.an
improvement upon the proposal.
Today's promulgation is the best
program that can .be established
considering -the scientific and technical
limitations That exist in measuring and
predicting visibility inpairment.

This 'supplemental statement notes the
regulatory -changes in each Section so
the reader-can determine ,them easily.
§ 300 Purpose ondApplicability

This Section remains essentiallyas
proposed. The major changes were: 1)
Paragraph {a)(1) iii was made
Paragraph '(b)(3) for clarity; and (2) the
portion -of Paragraph(b)(2) which
described procedures foraanging the
list 6foaffected States was deleted
because the Administrator has
determinedit-would be appropriate to
propose and solicit comment before
promulgating any change in ,the States
affected by'these~ules.

§ 301 Definitions
This Section now liststhe definitions

alphabetically .for ease -of reader *
reference. The fdllowing definitions
were changed:

(1) Adverse impact--The phrase 'of
the visitor's visual experience" was
added to the first sentence of -the
definition to.clarify that, forpurposes of
this definition, "!management, protection,
and preservation" concerns are
important onlyas ,they relate ,tothe
visitor's visualexperienceof-the Federal

- Class I area. Additionally, a -statement
was added to-indicate that The '%adverse
impact" test for anewsource ander he
PSD program does.not.apply to integral
vistas.

(2) Best available retrofit -echn6logy-
The phrase "or in existence" was added
to the equirerment 'that the State
consider "pollution vontrol-equipment in
use" indeterminhg BART. This ,hange
was made because the Administrator
believes that where a source is installing
controls as -aresult ofotherairpollution
control programs thatarenotyet "in
use," these controls andanticipated
effects should be taken intoaccountin
the BART~determinations.

(3) Building, structure, facility-This-
definition was changed to be consistent
with thePSD regulations(451FR.52676,
August 7, 1980) f"new-PSD regulations".).

j(4) Existing stationary faclity-,ids
term was.changed.-fom "existing mamjor
stationary source" lo reduce any

- confusion With -other definitions of
"source" in 40;CFRPart 51-Additionally,
as many commenters -urged, EPA-has
harmonized with-Section 69Ag)(,Jpof
the Act the proposed provision
restricting pollutants to be considered -to
those regulated under the Act.

(5) Federal Class I area and
mandatory Class I Federal area-These
definitions were added to clarify -the
difference -between them.

(6) Federally enforceable-This
defintion was added to be consistent

" with the new PSD regulations.
(7) Fugitive emissions-This definition

was changed consistent with the new
PSD regulations.

(8) Installation-This definition -was
- separated from "building, structure, or

facility" to accommodate the
reconstruction provisions of BART
applicability, and 'to be consistent with
the nonattainment -regulations (45 FR
52676, August 7,1980 -("new
nonattainment regulations").

(9) Integral vista-This -definition'was
changedlobe consistent with changes
in § 304. (Seediscussion on 3'304,iind
on definition of "'visibility in any
mandatory Classl Federal -area')
'110) 'Major stationary-source-The

term"'majoremitfing facility" was
replaced-by major stationary source to
be consistent with otherprovisions of 40
CFR Part'51.

(11) Natural conditions-This -
definition was dhanged in response to
public comments stating that he
proposed;deFinition was vague and
unworkable. The -definition 'now -states
that natural -conditions 'are naturally
occuring -phenomena and-defines The
terms in -which it is -to be measured.

(12) Potential to emit-This definition
was changed to-be consistent with the
new PSD regulations.The fugitive
emissions inclusion statementwas
moved to'he'definition-of "exkisting
stationary -facility:'

(13) Reasonably attributable--:This
- definition was changed -for -clarityand in

response to -omments that-EPA should
not require a State to attribute
impairment solelyon the basis -ofa
monitoring technique -thertlfan -visual
obseivation.he ,definition mow-states
that impairment is attributable by visual
observation, and :that'the State 3n its
discretion-may use anyother
appropriate lechnique to -attribute
impairment.

(14) Reconstruction-The veference to
"reconstruction" in'the definition of
"existing-stationary facility" was
changed slightly for-clarification.

(15) Secondaryemissions-This
defintion-was changed to be consistent
with ;thenew.PSD Tegulations.

(16) Significant impairment-This
definition was changed in the same
manneras The-definition oladverse
impact.The exemption procedures for
sources not causingorcontributing to
significant impairmentappies -to
impairment of-an integral vita (see

- § 303).

(17) Stationary source-This
definition was changed in response to
comments that Section 169A(a)(7)
,applies to "any" pollutant, not just those
"regulated under the Act."

(18) Visibility in any mandatory Class
I Federal area-This definition was
added because integral vistas are part of
the mandatory Class I Federal area.

§ 302 Implementation Control
Strategies

(1) While the basic structure ofthis
Section remains the same, due to the
various changes in this Section,
paragraphs have been renumbered.

(2) Paragraph (b) was~rewritten to
clarify the role of he Federal Land
Manager An 'the SIP development
process.

(3) Paragraph,[c)(2) was deleted
because the integral vista identification
,procedures are all included in :304 for
clarity.

(4) Paragraph (")(4) was rewritten to
clarify the BART determination process,
including the Federal Land Manager's
role in the process, and to ensure
exisiting stationary facilities are
analyzed 'for their effect on integral
vistas. Also, the BART reanalysis
procedures have been moved to this
paragraph from the section on long-term
strategy.

Specifically, the State must determine
whether any impairment the Federal
Land Manager identifies at least 6
months before plan submission Is
reasonably attributable 'to any specific
existing stationary facility. The State
will subsequently establishthe BART
emission limitation for such sources
based upon the BART guidelines.This
BART emission limitation will, -of
course, be reviewable by the
Administrator during the SIP review
process.

When the Administrator delermines
that new technology is available for the
control of a pollutant not previously
controlled -under BART requirements, he
will so advise the States, provide
guidance on the application of the new
control techniquefor sources emitting
that-pollutant and call on the'States to
revise the SIPs accordingly.'This is
narrower-than the reanalysis
requirement proposed, as explained in
the Response to Comment document.

§ 303 Exemptionsfrom Control
Paragraph tc) -has been rewritten to

indicate that concurrence on -the
exemption application is needed only
from the State with regulatory authority
over the source. Several commenters
were confused by this provision because
they believed any concurrence would be
an admission by the State that it had
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performed the BART analysis
improperly. To the contrary, the
exemption process is not related to the
establishment of the BART emission
limitation. BART emission limitations
are to be set for sources which cause or
contribute to any visibility impairment
which is reasonably attributable to the
source, whereas the source may apply
for an exemption on the basis that it
does not cause or contribute to
significant impairment of visibility. The
State's concurrence is required on any
such application for an exemption
because, under Section 116 of the Act.
the State may establish emission
limitations more stringent than required
by the Administrator. The Administrator
does not intend that this exemption
procedure usurp any right by the State
to establish emission limitations and
therefore will not grant any exemption
in which the State does not concur.

§ 304 Identification of Integral Vistas
This Section has been entirely revised

in response to public comments. Under
these final rules, if the Federal Land
Manager desires to identify integral
vistas (the Federal Land Manager is not
required to do so). the Federal Land
Manager must first adopt specific
identification criteria preceded by notice
and a reasonable opportunity for public
comment. If the Federal Land Manager
desires visibility protection for an
integral vista, the vista must be
identified to the State, which will then
list the integral vista in the SIP. The
Federal Land Managers may, at their
discretion, subject the integral vistas to
public comment prior to identification to
the State. The State need not list any
integral vista that it determines was not
identified in accordance with the
criteria. Where the State disagrees with
the Federal Land Manager over an
integral vista, the State must provide
opportunity for the Federal Land
Manager to discuss the identification
with the Governor of the State. It is
important to note that a State may,
under its own authority, identify
additional integral vistas to be afforded
visibility protection.
§ 305 Monitoring

The requirement for consultation with
the Federal Land Manager has been
deleted as duplicative of § 302(b)(1)(iii).

§ 306 Long-term Strategy
(1) Paragraph (a)(1) has been revised

to indicate that the long-term strategy
must cover any existing impairment
including impairment of integral vistas,
identified by the Federal Land Manager
at least 6 months prior to plan
submission.

(2) Paragraph (a)(2) has been revised
to clarify that only mandatory Class I
Federal areas that may be impacted by
sources in the State need be addressed.
Additionally, a statement was added to
permit the State to develop a single
comprehensive plan for visibility
protection instead of developing
fragmented plans for each area.

(3) Paragraph (b) has been rewritten
to ensure consideration of all plans that
might affect visibility in the mandatory
Class I Federal area, so that the State
can coordinate its long-term strategy
with them.

(4) Paragraph (d](2) Is revised to refer
to the new source programs of 1 307,
§ 51.24(PSD), and 1 51.18 (nonattainment
new source review). The purpose of this
reference is not to add new
requirements, but simply to make note
of these existing requirements. It is
anticipated that States will have already
adopted programs consistent with
1 51.18 and 1 51.24.

(5) Paragraph (e) of the proposed rule
requiring BART reanalysis was moved
to the paragraph on BART procedures.

(6) Paragraph (f)[5) [proposed
paragraph (e)(5)] has been revised to
ensure adequate consideration of
existing plans for the use and control of
prescribed forest and agricultural
burning.

(7) Proposed Paragraph (h) is deleted
as the requirement is included in
J 302(c)(2)[1).

§307 NewSourceReview
(1) This section has been substantially

changed to make it clearer and simpler.
Paragraph (a) has been changed to
ensure notification of all affected
Federal Land Managers at least 60 days
(instead of the proposed 30 days) before
the public hearing on the construction
permit of any source subject to the PSD
provisions that may affect visibility.
This ensures that the Federal Land
Manager will have adequate time before
the public hearing to assess the source's
potential impact. In addition, Paragraph
(a) ensures that the public has access
before the hearing to the State's reasons
for not being satisifled with any
demonstration by the Federal Land
Manager that an adverse impact on
visibility would result. This will aid the
public's ability to comment meaningfully
at the hearing.

(2] Paragraph (b) requires that the
review of any new major stationary
source or major modifications must
cover any integral vista identified at
least 12 months before submission of a
complete permit application unless the
Federal Land Manager identifies the
vista after notice and opportunity for
public comment on the integral vista in

which case the review must include any
integral vista identified at least 6
months prior to submission of the
complete permit application. Review of
such vistas is governed by the
requirement for making reasonable
progress towards the national visibility
goal. The Agency recognizes that there
may be situations where, in considering
the factors of reasonable progress as set
out in J 169A(g]{1), some additional
visibility impairment should be tolerated
or accepted. The State may allow the
visibility impairment recognizing it to be
interim in nature such as natural
resource extraction, or the State may
permit a source which will impair
visibility now while acknowledging
there may be the opportunity in the
future to remedy that impairment (as
with emissions of NO.). Provisions for
future considerations of improved
controls may be incorporated as a
condition of a new source permit. This
may be consistent with the intent of
reasonable progress. The national goal
was not to be achieved immediately;
energy, economic, and other factors
should be considered; therefore, some
visibility impairment in these situations
could be tolerated.

(3) The requirement in Paragraph (d)
is unchanged.

(4) All other provisions of proposed
Section 307 have been deleted because
they merely repeat requirements of
1.24.
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Los Angeles. Califl
Washington, D.C.

Magnetic tapes of FR issues and CFR
volumes (GPO)

Public briefings: "The Federal Register-
What It Is and How To Use It"

Public Inspection Desk
Regulations Writing Seminar
Special Projects
Subscription orders and problems (GPO)
TTY for the, deaf

202-523-3419
523-3517
523-5227
523-4534
523-3419

523-5237
523-5237
523-5227
633-6930
523-3187

523-5232
523-5282
523-5266
275-3030

523-5233
523-6235
523-5235

523-3517

523-5230

523-3408
523-3408

312-663-0684
213-688-6894
202-523-6022

275-2867

523-5235
633-6930
523-5240
523-4534
783-3238
523-5239

FEDERAL REGISTER PAGES AND DATES, DECEMBER

79407-79740---..........1
79741-80096 ........... 2

CFR PARTS AFFECTED DURING DECEMBER

At the end of each morfth, the Office of the Federal Register
publishes separately a lst of CFR Sections Affected (LSA). which
ists parts and sectons affected by documents published since
the revision date of each title.

1 CFR
5 ...... ............ -.79489

3 CFR

Admnltrat[Ye Orders:
Nodoe of

November 28,
1980---79407

4 CFR

Ch.I..79409

5 CFR

Proposed Rules:
1..........................79846
7 CFR

.7 .............. 79741

713- ..... ....... 79743
730.................. 79745
795 ..................... 79748
800- ...--......... 79736
1901 - ...........79747
Proposed Ruim-
92..................... 79818
1135 ................ 79818

148.. .. .......... 79492
2859 ................. 79819

9 CFR
Propoed Rules:

.0 ... . ........ 79819

10 CFR
30 -.... .... ........... 79409
40 ................................ 79409

........... 79409
70 ......... ............. 79409

73 ................ .... 79410

Proposed Rule
Ch. I79819
50 - .. .......................... 79820
51 .......... ..... 79820

73 ........................... . 79492
1......... 79820

12 CFR
............ 79748

205....- .... 79750
303 . .......... ..... 79410
309..----. .79410
701 . ....... .. ... 79412
Propoed Rules:
5.......... ......... 79493
545 .. ............ ......... ....... 79493
701 ...........................79494

13 CFR

124,.....................79413

Proposed Rule:
124---. -. 79496

14 CFR

39---.. -79415,79416
322-.--...-79750
325--,.. - -.. 79751

35. ... . .79752

16 CFR
13. .... . . . - 79753

Propoeed Rules:
456-.. --.-.. . 7923

17 CFR
1 .-. - -. . 79416, 79753
240 .79425
Propsed Rules:
1--. -79498. 79631

18 CFR
282..-.........79427

19 CFR

Proposed Rules:
1 . .79730
127..... . 79730

2DCFR

Proposed Rules:
404..... . . 79501
416........ . .79501

21 CFR
510.... .. - 79757522---79757

Proposed Rules:
109,..... . . 79856
110 79856

110.. ................... 79856225 .. 79856

226--79656
5090.....79856

24 CFR

201--.... 79427
203-......79427
205....... 79427
207. --- 79427
213--. .............. 7942Y7
221.-..----79427
234- - --.. 79427
235-... .. 79427
236 - - -.. 79427
241.-. .-- -............79427
244----..79427

841 C ...... . 80012

28 CFR

0- - - - -. . 79758
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29 CFR
Proposed Rules:
1910 ................................... 80078

30 CFR
920 ..................................... 79431

32 CFR
159 ..................................... 79759
Proposed Rules:
Ch. I ................................... 79508
Ch. V-,Vll ........................... 79508

33 CFR
Proposed Rules:
Ch. II ........................... v..... 79508
320 ..................................... 79836
321 ..................................... 79836
322 .............. 79836
323 .............. 79836
324 ..................................... 79836
325 ..................................... 79836
326 ..................................... 79836
327 ..................................... 79836
328 ..................................... 79836
329 ..................................... 79836'
330 ..................................... 79836

36 CFR
Proposed Rules:
Ch. III ............. 79508

38 CFR
36 .......................... 79802, 79803

39 CFR
111 .................................79804

40 CFR
22... ................................ 79808
51 ....................................... 80084
52 ...... ; ................... 79451, 79808
60 ....................................... 79452
228 ..................................... 79809
Proposed Rules:
52 ............. 79513, 79514, 79836
55 ....................................... 79838
401 ..................................... 79692
707 .................................... 79726

41 CFR

Proposed Rules:
Ch. 51 ................................ 79516

42 CFR
405 .............. 79453
Proposed Rules:
405 ..................................... 79658
420 ..................................... 79658

43 CFR

Proposed Rules:
4100 ................................... 79516

44 CFR
64 ...................................... 79810
65 .......................... 79455, 79456
67 ............. 79466-79479, 79810

47 CFR

1 .................................... 79486
68 ................................. 794 6
Proposed Rules:
2 ......................................... 79516

13 ....................................... 79518
22 ....................................... 79516
73 ............. 79516, 79841, 79842

48 CFR
Proposed Rules:
8 ......................................... 79843
38 ....................................... 79843

49 CFR
1033 .................................. 79487
1108 .................................. 79810
1111 ........... ; ......... 79488, 79816
Proposed Rules:
644 ..................................... 79669

50 CFR
661 ..................................... 79817
Proposed Rules:'
285 ................................... 79844
611 ......... . ............... 79846
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to pubish al This is a voluntary piogram (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976)
(Monday/Thsday or Tuesday/Fday).

Monday 111a W*dday d rda
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDAIASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDAIFNS
DOT/FAA USDA/FSQS DOTIFAA USDAIFSOS
DOT/FH-WA USDA/REA DOTIFHWA USDAIREA
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM
DOT/NHTSA LABOR DOT/NHTSA LABOR
DOT/RSPA HHS/FDA DOTJRSPA HHS(FDA
DOT/SLSDC DOTISLSDC
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on a day that wil be a NOTE* As of September 2, 1980, documents from
Federal holiday will be published the next work day following the holiday.
Comments on this program are still invited. the Animal and Plant Health Inspection Service,
Comments should be submitted to the Day-of-the-Week Program Coordinator. Depertmiet of Agriculture, wig no longer be
Office of the Federal Register, National Archives and Records Service, as~gned to the Tuesday/Friday publication
General Services Administration, Washington, D.C, 20408 schedule.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
There were no items eligible for inclusion in the list of Rules Going
Into Effect Today.

List of Public Laws
Note: No public bills which have become law were recei% ed by the
Office of the Federal Register for inclusion in today's List of Public
Laws. A complete cumulative listing through Public Law 96-483 was
published in the Reader Aids section of the issue of Wednesday,
November 5,1980.
Last Current Listing December 1,1980




